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be of use, that cognizance should be taken of the 



QiMs/ton. By wtiom it it neceeeary, or may be of use, that cognizano 
proposed Law Reform syitem in general; and these pages in particular? 
Answer. By the persons here following s — 

1. Equity suitors, desirous of the reliefpromised by it 

2. Persons at large, desirous of seeing uw reform at lars e. 

S. In partieolar, persons at lai^ detirous of seeing esti&llsbed the system of foeoZ/iMftoalorief, 
with a Yiew to wliich the institution of the Dispatch Court, with the system of procedure for the 
application of it, is proposed as a measure of eiperiment 

4. More particularly stiU, members of Parliament, desirous of seeing produced these same re- 
sults, or any of them. 



SECTION I. 

PURPOSE EXPLAINED. 

Jeremy Beniham to the honest and afflicted 
among Equity Smtors. 

Fellow Countrymen and Fellow 

CoUNTRTWOlfEN, 

1. To convince you of your affiietum, words 
would be thrown away : feelm^ afford but 
too sufficient proof. That which you have 
need of, is reUef, and to put yoa in the way 
— the only way — of obtaining it, is the ob- 
ject and badness of this Address. 

2. You the honest — you the iidUeted-^Xo 
you alone is it raad^ : — from you alone can 
that information and co-operation which are 
necessary, be looked for. By honest I mean, 
of course, those who are sudi in relation to 
the suits in which they are respectively em- 
barked. To define the two classes, and at 
the same time to draw the line between 
them — a line, and that a dear one — a few 
words may suflfiee. Honest, and afflicted, 
those who, to the plan which yon will -see 
presently, give their consent : dishonest, and 
aJUcters, those who refuse it. For, by the 
plan (as yon will see,) minutes of continu- 
ance are substituted to many years : shillings 
of expense to hundreds or thousands of 
pounds: probability of right decision, not 
lessened but increased by the same system 
of simplidty by which existence is given to 
the saving in delay and expense. 

3. Instrument of relief, what — course to 
be taken by you for the obtaining it, what : — 
these are the heads of the matter, which I 
have to submit to your consideration ; accom- 



panied by the ojfir, which you will see, of my 
gratuitous services sudi as they are, towards 
the accompUshment of this great purpose. 

4. First, As to the instrument of relief. 
For presenting it to your view — a general 
idea of it — here too a few words may sufiee. 

5. Mode of procedure^ the summary — 
substituted to the self-styled reguktr : with 
a judunntory, of a species correspondently 
simple substituted to that complicated, diver* 
sified, entangled, extortious and purposely 
dilatory system of judicature by which your 
affliction is produced. 

6. Reoukar procedure, otherwise called 
teehnieal: technical, from the Greek, mean- 
ing artificial : oriyinaUy in a good sense, but 
in this case, from the employment given to it 
now in a bad sense ; the distinctive character 
of it being the employment it gives to artifice^ 
in substituting expensiveness to frugality, 
dehttf to dispatch, m isdecision, or non-dedsion 
where decision is due, to right decision — 'all 
for the sake of the pri^fit extractible from the 
extra^expense. 

7. Judicatories in wliich the regular is 
in use, for example, the Westminster-Hall 
Courts: and, in particular, those which are 
the scenes of your torment, the so miscalled 
Equity Courts, as fikewise the no less mis- 
adled courts Christian, alias Spiritual Courts, 
aiias Ecclesiastica l Courts. 

8. Judicatories in which sumufory proce- 
dure is in use — the small-debt ju£catories 
called Courto of Requests and CourU of Con^ 
science, — those hdd by Justices of the Peace 
when acting singly, or otherwise than in 
General Sessions, — those hdd by Ami- 
ruptcy Commissioners : add to these. Courts 
Martial, and* Committees of either House 
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oi ParUamentt when employed in the elidta- 
tion of evidence, 

9. Secondly, As to the course to be taken 
by you, for the obtainment of thb same in- 
strument of relief. For this purpose I must 
begin with bringing to your view the autho> 
rities the co-operation of which will be ne- 
cessary: — These are — 1. Parliament; 2. 
King, acting separately ; 3. House of Com- 
mons acting separately. Parliament, by the 
requisite enactments; King, by his Com- 
misnons given to Judge — say the Dispatch 
Court Judge, and his subordinates ; House 
of Conunons — eventually, by the elicitation, 
as you will see, of some eventually necessary 
evidence — over and above all whidi there can 
be any adequate assurance of your being able 
to give respectively, for the purpose of en- 
abling the judge to determine, in relation to 
each one of your several suits, whether it be 
so circumstanced as that his authority is ca- 
pable of being employed in it to advantage. 

10. — I. Ftrtt, As to the enactments and 
the Bill containing them. In the texture of 
a draught for that purpose, which will pre- 
sently be brought to your view, you will see, 
besides the enactments, examples where they 
presented themselves as necessary or useful 
for the explanation of them ; rbasoms, for 
the explanation as well as justification of 
them ; and instructions to the Judge, where, 
in each individual case, — to enable him to do 
justice, by the adaptation of his decrees to 
each individual case,— the liberty allowed by 
such instructions may be necessary, instead 
of the obligation imposed by a set of general 
and indisaiminating enactments, applying 
alike to mutually dmerent cases, such as re- 
quire mutually different orders and decrees : 
for which cases accordingly one and the same 
enactment could not so well serve. A 
draught of this texture is one of the sub- 
ject-matters of the offer which you will see. 

IL Next, as to the distinct co-operation 
necessary on the part of the King. For the 
obtainment of it, as also for the obtainment 
of his concurrence in the act of Parliament, 
a petition from such of you as are repectively 
desirous of this relief, will, as you will see, 
be necessary. A draught composed of the 
proposed tenor of such petition, is another 
matter of the offer which you will see. 

III. Now then, to enable the King and his 
advisers to judge, whether the change will be 
beneficial upon the whole, as well as whether 
you are respectively desirous of it ; as also to 
enable the judge, in relation to the suits in 
which you are respectively engaged, to satis- 
fy himself before-hand, whether it will be 
for your advantage that he should take cog- 
nizance of it, — information under various 
heads, from yourtelves, and (for the reasons 
that you will see presently, generally speak- 
ing, not from your lawgersj will be neces- 



sary. But, for this last-mentioned purpose, 
all the information you will be able to give, 
as to the state of Uie suit, will not, in die 
instance of every suit, be sufficient: and, 
where it is not, to give completeness to it, 
the authority of the House of Commons, 
applied to the solicitors in the several suits, 
and employed in the elicitation of the parti- 
culars of them, may, for the information of 
the judge, be necessary. Of the heads of 
such information you will presently see a 
list. The receipt of as much as can be re- 
ceived by me of this bodv of information, 
and the making use of it for the purpose of 
the Bill, is another of the subject-matters of 
the offer which you will see. 

Now, as to some further details respect- 
ing the proposed instrument of your deliver- 
ance, and the course to be taken by you for 
the obtainment of it, and the putting it to 
use. The plan I have formed for this, is as 
follows: — 

1. That, if necessary, to calm the appre- 
hension of those on whom it depends, the 
duration of the change so to be effected be 
but temporary: say, for example, for three 
years, unless at or before the expiration of 
that time, made perpetual or continued. 

2. That instead of being chosen by the 
recommendation of some person or other, 
whose emoluments and power, might, by the 
administration of such relief, be more or less 
reduced, — the judge be diosen hygou — the 
persons for whom it is intended. 

3. That the mode, employed for the ma- 
nifestation of thb choice, be — the ordinary 
mode in use in elections: — by ballot, to ex- 
clude danger of offence. 

4. That the title to vote be constituted 
by a written instrument, presented to the 
returning officer : that instrument being the 
duplicate of a petition to the King, which 
had been delivered in at the proper office, 
praying his Majesty's concurrence, as above, 
in relation to the several suits, in the event 
of the passing of the act : that is to say, by 
his commission given to the judge so elected : 
that petition being signed by parties, one or 
more, who are desirous of seeing such trans- 
ference made : so signed, and thereupon exhi- 
bited by a party signing, or by some person 
employed by a party signing, as agent for 
that purpose. 

5. That the petitions, so presented and 
exhibited, be composed all of them, of a 
printed paper, of the same tenor, each of 
them containing in manuscript a description 
of the circumstances of the individual person, 
and the individual suit in question, under the 
hereinafter-mentioned heads. 

6. That for the purpose of enabling the 
judge to determine within himself, in rela- 
tion to each suit, whether the advantage of 
the parties, — or of such of them, at the 
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least, whose object is the attainment of the 
ends of justice, would upon the whole be 
promoted by the transference of the suit to 
his cognizance, as well as to perform, as per 
fio. 7, the examination of the solicitors, — 
you do, each of you, annex to such his peti- 
tion, information in relation to the suit, under 
those same heads, in so far as he is able. 

7. That for the purpose of completing, as 
far as may be, relative to each suit, the body 
of information, under these same heads, for 
the use of the judge, — a committee, at the 
motion ^for example) of the mover of the Bill, 
be appomted, witii power to examine, as per 
No. 8, the solicitor or solicitors, one or 
more, in eadi of the several suits then in 
pendency; and in particular, in the suits 
here in question : as likewise, in relation to 
any suit in which no party has preferred any 
such petition, to ascertain what the cause b, 
why no such petition has been presented. 

8. That, in relation to each suit, of which 
he sees reason to take cognizance, the judge 
do proceed by calling before him, at the out- 
set, the solicitor or solicitors, for the pur- 
pose of learning the state in which the suit 
is; and the thcuments, the inspection and 
possession of which is necessary to the giving 
due determination to it. 

9. That, forasmuch as by every suit thus 
taken out of their hands, the interest of all 
the several lawyers, official as well as pro- 
fessional, — profeisional at least, inasmuch as 
no indemnity can be awarded to them, — can- 
not but suffer detriment, on which account 
opposition to the transference, and resent- 
ment towards the suitors, known or sus- 
pected to be sharers in the endeavour to 
obtain it, will, on the part of the generality 
of them, if they be as other men are, be a 
natural, not to say necessary consequence ; 
which resentment their relative situation 
will afford them the means but too ample for 
carrying into effect, to the injury of the 
suitors, in all degrees up to that of utter 
ruin, — all requisite measures be taken, for 
keeping from all such and other adversaries, 
in relation to each such petition, all know- 
ledge, and even suspicion, of the foct, that, 
CB the occasion of that same suit, measures 
have, by the suitors, or any of them, been 
taken, for the obtamment of the relief con- 
templated. 

10. That, of the saving of loss so severe 
to you the many, loss to any amount, to 
that portion of the comparatively few in ques- 
tion, should be an inseparable consequence, 
is a matter of undeniably just regret : but, 
such is the condition of hunum affidrs : nor, 
from this consideration, can any defensible 
reason for omitting to administer the relief, 
be deduced. 

1 1. True it is, that, if the obtainment of 
the relief were a certain consequence of the 



application for it, no such secrecy would be 
needful : but, too true it is, no such certainty 
has place. 

12. ** Not a man will give his name to 
such a petition." This is what was said to 
me. Said to me, and by whom ? By a man, 
who, to a sincere desire to see the measure 
take effect, adds as complete an acquaintance 
with all the circumstances requisite to the 
formation of a correct opinion on this sub- 
ject, as the soundest judgment, applied to 
adequate opportunites, can give. But this 
was immediately upon the first mention of 
the proposed petition, and before the provi- 
sion made for the requisite concealment had 
been mentioned to him : which mentioned, 
he joined with me in being satisfied with its 
adequacy : and the Bill, in the state it was 
in, had received not only the most cordial 
good wishes, but the most unreserved appro- 
bation. 

13. If it were necessary, that the delivery 
of the petitions at the office should be per- 
formed before the passing of the act, your 
desire to be rescued from the gripe of your 
tormentors might be known to them, before 
you had such an assurance as you would be 
capable of receiving as to the being rescued 
from it. But, in such delivery there would 
be no use, unless and until the act were 
passed ; in which case, as yon have seen, it 
would be necessary to the purpose of the 
election of the judge. In that event, and 
at that time, true it is, that it could not 
but be liable to be known to them. And, 
even in that event, to no one of you could it 
be matter of perfect certainty, that his case 
would be of the number of those, of which 
it would, in the eyes of the judge, be of ad- 
vantage to justice that he should take cog- 
nizance. But, of these same precautions, 
you will hereafter see such a description, 
that no such apprehension will have place in 
more than a small proportion of your whole 
number: and, by declining to take part in 
the election, they will have it in their power 
to exempt themselves from it. Of that case 
a sufficient description will be seen in the 
hereinafter account given of the Bill. 

14. In the event of the passing of the 
Act, in such strength will the protecting 
power of the eye of public opinion be bent 
upon the whole scene, that, by the most 
timid-minded suitor, scarcely could any ap- 
prehension be felt, capable of deterring him 
from taking his chance for so unexpected and 
consolatory a benefit. 

15. A state of things that will probably 
he not unfrequently exemplified, is this: — 
Though all parties concur in interest and 
probable wishes, yet no more than one may 
have seen this address, or be so situated, as 
to be capable of being made to see it, with 
the degree of speed desirable and desired : 
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for the concurrence of no person so cireum. 
8tanced» it should seem, need any petition 
wait. 

16. A rtate of things, calling induhitably 
for this result, and frequently exemplified, is 
this: — Persons there are, one or more, 
whose names must, in compliance with legal 
forms, have had pbce, in some of the pro- 
ceedings of the suit, — but, in whose case, 
they having no interest in the event of it, 
the concern they have with it will not be 
known, to a party whose desire it is to see 
applied to it the here proposed change. 

17. If, and when, such Dispatch Court 
shall have been established, — the Jioi^e, in- 
stead of the King^ will be the person to 
whom the petition for the cognizanoe to be 
taken by him, will be to be presented, by all 
persons desirous of seeing their suits thus 
transferred. 

1 . Now for the ofler I have to make to you. 
Drawing the petition, drawing the biU, find- 
ing a member adequate to the task of moving 
for it, securing for it able supporters in the 
House — all this is done already. 

2. Remains for the aecreay the security 
which I promise you, and the description of 
which will presently here foUow. The offir^ 
vou will, each of you, consider as addressed 
to himself. 

3. By a letter, addressed to me, inserting 
on the cover the words ** On the Ditpatdi 
Courts** *pply >^ ^^^ Westminster Review 
Office, No. 2, Wellington Street, for a copy 
of the petition which immediately follows. 
Whatsoever be the number of the parties, 
one and the same copy will suffice for all of 
thenu Of the price, the regulations of the 
Stamp Office are said to inhibit the mention 
in this place. 

4. This copy, or some other, each party, 
or set of parties, will return to the private 
office or shop, with the signature or ogna- 
tures, of the party or parties, intending to 
present the petition to the Government Of- 
fice: — this copy with the answers made to 
the queries or say heads, which you will see 
inserted in § 4 of this, for the purpose of 
eliciting the information hereinbefore spoken 
of as requisite. 

5. Should the Bill pass, — in that case, 
and in that case only, you will apply again 
to the above-mentioned private office, and 
obtain another copy for the purpose of its 
being delivered at the Government Office, 
with the manuscript part, as above, tran- 
scribed from the first copy, in such manner 
as to render the second an exact duplicate 
of it. 

6. A third copy, letter-press and manu* 
script together, will be requisite, for the 
purpose of serving at the above-mentioned 
election of the judge, as proof^ to the return- 
ing officer, of yuur right to vote. 



7. If and when the number of the suits so 
petitioned for, is, in the opinion of the pro>- 
posed Mover of the Bill, sufficient to pro- 
duce the requisite share of attention in the 
House, — in that case, and in that case alone, 
will tlie motion be made. 

8. For this purpose, an account of the 
filled-up petitions received, will be kept at 
the private office as above ; and, each day, 
will be put up and kept hanging, in a place 
in which it will be conspicuous to passengers. 
It will be composed of a paper, printed in 
placard letters, with manuscript characters, 
exhibiting the number of such copies re- 
ceived on the foregoing day, and the total 
number received up to that day. On that 
same paper, should any occurrence have 
taken place, of whidi it might be of use that 
you should be informed, indication will be 
made of it^ 

9. When your determination to take part 
in the business is taken, the sooner you give 
effect to it the better. For, the greater the 
number of you, the greater will be the pro- 
bability that your wMhes will be accomplish- 
ed : and, the greater the number known to 
have concurred, the greater the encourage- 
ment afforded to all persons who are in the 
same sad case. 

10. Moreover, in the bill will be found a 
clause, that among those who belong to thtf 
some class, in respect to degree of aptitude 
of their cases for the reception of the relief, 
the case of each person's suit shall come on 
for hearing, antecedentiy to the cases of all 
suits, the petitions for which were not re- 
ceived till a day posterior to that on which 
his was received': and that, in the case in 
which several petitions have been received 
on one and the same day, the order of pre- 
audience shall be determined by lot, 

11. To each one of the unhappy suitora, 
who, on the ground of a pretended contempt^ 
are immured by Equity in the Fleet priaom^ 
all these copies will be delivered gratis. 

12. On tne same terms, copies would be 
delivered to every proposed petitioner, who 
would give me adequate assurance that his 
circumstances would not afiTord the expense^ 
— were it not that I have been assured, by 
a competently-informed and judicious fi'iend, 
that in that case, demands would rain in upon 
me in intolerable number; that is to say — . 
partiy from ^honest persons, thus seeking 
to obtain copies, for the purpose of selling* 
them ; partiy from dishonest suitors, for the 
purpose of exhausting the stock, obstructing 
the plans, and puni^ing the originator for 
having originated it. 

13. However, if any Member of Pariia- 
ment, whose name will, of course, as such, 
afford an adequate security against abttse, 
will, for this purpose, apply himself to me, 
as above, mentioning the name of the suit^ 
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«nd the name of the suitor, for whom, and 
at whose desire he applies, the three copies 
shall be delivered to him on the same gra- 
tuitous terms. 

14. When your petition is delivering in at 
the Qwemwunt Office, request, of the person 
to whom it is delivered, proof of the fact of 
such delivery, by his attestation, written on 
the oopy so delivered in, as likewise on the 
copy reserved by you fior the purpose of the 
dfc/toa, as above. Should the making of these 
entries, or either of them, be declined at the 
oflBce — (an event, agiinst which, how impro- 
bable soever, the requisite provision must not 
be omitted,) you will do well to enter on 
both copies, in the same words, a memonm- 
dum of such refusal: but, before the making of 
such memorandum, you will do well to apply 
at the office, with some trust- worthy person, 
in quality of witness, to give his attestation 
to such your unavailing endeavours. 

15. As to what depends on myself towards 
the preservation of the above-mentioned se- 
crecy, — it is not without regret that I con- 
sider and acknowledge, that the nature of the 
case affords not as far as I can see an v better 
•Bsurance than my name promises : if to you 
any additional security presents itself^ state 
it to me, and the requisite attention shall be 
paid to it. My way is — if on any occasion, 
I see reason to regard myself as being an ob- 
jectof suspicion, — if I am even expresslv 
tM as mudi, — no offence do I take, much 
less do I, as some on an occasion of this sort 
do, betake myself to blustering (such being 
the natural aiid ordinary resource of a person, 
in whose instance asuspidonis well grounded,) 
but join cheerfully in contributing what de- 
pends on me towards the removal of the sus- 
picion, and quieting the anxiety of which I 
am the cause. Not but that, were it my de- 
sire to do ii^ury, it would be in my power so 
to do, to individuals in number more or less 
ccmsiderable, without frustrating my plan in 
regard to the rest. But, being thought to be 
what I am thought to be, my hope and belief 
is, that there are not many persons, in whose 
eyes the danger, such as it is, will be fbrmi- 
daUe enough to prevent thi^ taking their 
diance for the relief. 

I6i. To a member of Parliament, as being 
prepared to move for the Bill, allusion has 
beien made already. A man, of the first rate 
for talents and influence, stands pledged to 
me for the rendering you that service. No 
session, no day, will be wasted ; no moving 
r€9olmtum$t or a preparatory committee or 
committees, for the elidtation of evidence to 
form a ground for it. A motion for a com- 
miitM will follow, whether the leave be granted 
or refused : for the reso&ihbiu, if it be refused. 
No exertion, no effort, which affbrds, were it 
ever so slight, a dumce for your relief, will 



be shrunk frolta, so long as life remains in the 
hand that moves this pen. 

17. Some account oif this same bill forms 
the noatter of the third section of these pages. 

SECTION IL 

EQOriTT SUITOftS* PETITION FOR DISPATCH 
COURT. 

To the Kmg'i Most Excelieni Majesty,^ 
The Petition of the Undersigned Persons, 

all of them Suitors in one or other of your 

Majesty's Equity Courts ; 
Hwmbhf Showeth, 
1. That, in common with the rest of your 
Bfajesty's English subjects, but in a more 
especial degree, %ve feel ourselves sorely ag- 
grieved by the delay, expense, and vexation, 
by which obstruction is opposed to applica- ' 
tions for justice in the superior courts in 
general, and above all, in the courts called 
Equity Courts. 

2. That this obstruction is the result, not 
of the natural state of things, nor yet of any 
misconduct, with which the functionaries of 
justice, in these our times, are espedally 
chargeable, but of that mode of remuneration 
for judicial service, which the rude 8tat« of 
sodety in the early ages, perhaps, necessi- 
tated. 

3. That this ^evanee, though at all times 
so constant in existence and operation, in ju- 
didal practice, — has at all times stood pro- 
hibited by an express law, and that, the law 
styled by pre-eminence Magna Charta, — the 
very law whidi stands first ia the statute- 
book, and has at all times been regarded and 
spoken of as the corner-stone of that const!- 
tution, by which the government of your 
Majesty's kingdom has, at all times, been so 
highly distinguished, to its advantage, fi^m 
all other monarchies. 

4. That by the said statute, it is declared 
in express words as follows : iVufft diffkremus, 
nuUi vendemun, nuUi negabmus justitiam — 
we will not delay, we will not sell, we will 
not deny, justice to any one. 

5. That in direct contravention of an. ordi- 
nance and promise thus clear and express, — 
justice in your Majesty's Equity Courts, has, 
at all times, by artificial devices, been delayed 
to all, without exception ; sold to the compa- 
ratively few, who have been able to pay the 
extortions price, at all times put upon it (to 
which unhappy number belong we, whose 
names are hereunto subscribed ;) and utterly 
denied to all who have been unable to come 
up to that price; to which last dass belong 
the vast majority of your Majesty's English 
subjects, not to speak of others. 

6. That, for some generations, in and by 
your Majesty's courts of justice, two < 
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tially different forms^ modes, or courses, of 
judicial procedure have been carried on, and 
acted under : the one called the regular^ the 
other the gummary : the regular mode having 
been, almost the whole of it, the work of 
a set of judges, who, all the time, have ac- 
knowledged and declared themselves incom- 
petent to make law ; the gummary, the work 
of the only legislature of these your Majesty's 
realms — the King, Lords, and Commons, in 
Parliament assembled. 

7. That this course of procedure — ^the only 
one which has its foundation in acknowledged 
law — not only in the nature of it, shuts an 
effectual door against all &ctitiou8 delay, ex- 
pense, and vexation, but is, in a superior 
degree, not to say exclusively, calculated to 
ensure rectitude of decision : and is, accord- 
ingly, not a mere makeshift, but the only 
course really adapted to the purpose of giving 
execution and effect to that main part of the 
body of the law to which it is intended to 
give execution and effect — in a word, to the 
attainment of the ends of justice. 

6. That the giving to us, your Majesty's 
subjects, in all cases, the benefit of this ex- 
cluiivelg apt course of procedure, would ne- 
cessitate the revival of that all-comprehensive 
system of local judicatoriee^ which had place 
in the days of our Saxon ancestors, and which 
(though traces of it still remain,) became vir- 
tually extinguished, by means of the Norman 
conquest : and, though ultimately, if admi- 
nistered as it ought to be, and might be, and 
substituted to the present so inadequate sys- 
tem of judicatories, the aggregate expense 
would even be reduced by it, — yet, in the 
first instance, a very considerable expense 
would be an indispensable preliminary to it. 

9. That, antecedently to the disbursement 
of that extra expense, — an institution, which 
if practicable, would of course be highly de- 
sirable, is — one, by which the effects of the 
substitution of the summary system of pro- 
cedure, when substituted to the equity mode, 
which is the most oppressive of all the modes 
of the regular system, might be rendered 
matter of experience : whi<£ experience ob- 
tained, either the supposed improvement will 
be shown to be impracticable, or a sufficient 
warrant will be given, for the expense neces- 
sary to the making a general application of it. 

10. That we have seen a work, published 
under the title of Justice and Codification 
Petitions,* by Jeremy Bentham ; in which, 
by the name of The Dispatch Court, a de- 
scription is given of a judicatory, by means 
of which an effectual trial might be made of 
the proposed summary system, with very in- 
considerable expense, and without any ar- 
rangement produced in the case of any suit, 
other than the several individual suits, in 
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which application will have been expressly 
made of it. 

11. That, under tlie existing system, the 
interest of men of law being, for the most 
part, so unhappily, and, to no small extent, 
irreconcileably adverse to that of the rest of 
your Majesty's subjects — the interest of men 
of law in general, but more especially of those 
among whom your Majesty would have to 
make clioice of a judge for the proposed new 
court, and of those by whose advice and on 
whose recommendation such choice would, in 
ordinary course, have to be made, — we can- 
not, consistently with observation made of 
the universally-regulating principle of human 
action, entertain any the least hope of a suc- 
cessful issue to the proposed experiment, if 
the choice in this respect were made with- 
out some deviation firom that same ordinary 
course. 

12. That, a course, however, there is, by 
which — in a mode universally fiuniliar and 
approved — a choice, satisfactory to us, and 
fully competent to the purpose, might be 
made without prejudice to your Majesty's 
undisputed and indisputable royal prerogative 
— and without other sacrifice, than such of 
which precedents in abundance are already in 
existence. 

13. That, accordingly, by the 9th and lOtli 
of King William the Third, chapter the 15th, 
access to justice is provided, by means of 
judges, who, under the name ot arbitrators, are 
chosen bvthe sole will of suitors, without any 
commission fi'om, or cognizance of such choice 
taken by the sovereign of this realm : and, to 
the decrees of the occasional judges thus 
chosen, is the force of law accordingly given ; 
though in a very inadequate manner, and to 
a very inadequate extent : owing to the ad- 
verse interest and irresistible power of the 
permanent judges of the superior courts. 

14. That, in like manner, at divers times, 
and in divers places, originally under the 
name of Courts of Requests, and thereafter 
under the Jiame of Courts of Conscience, 
courts officiating by the like summary course 
of procedure, have — each of them — by a 
statute made and enacted for the purpose, 
been established: and that, in the instance of 
none of them, in the choice or appointment 
of persons therein officiating as judges, has 
any part been given to be borne by your Ma- 
jesty, or any of your Majesty's royal prede- 
cessors. 

15. That, confiding in your Majesty's pa- 
ternal goodness, and praying, as by these 
presents we humbly but earnestly do pray, 
that, in the appointo^ent of a judge of the 
hereby-proposed Dispatch Court, the choice 
may, in the fi^t instance, in this case, as in 
thnioi 9Xi ArhitrationCourt, as above, be made 
by suitors, — we desire not to exempt such 
choice from the controul of your Maje8ty''a 
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paternal hand: on the contrary, it is oar 
humble request, that, as often i^ made, afijf 
such choice shall be made suliject to disallow- 
ance, by yonr Majesty's royid negative. 

16. That, accordingly, we further pray, 
that it may please your Majesty, to issue your 
Majesty's royal proclamation, — declaring — 
that if, and so soon as it shi^ have pleased 
your Majesty in Parliament to institute a 
Court of the description above mentioned, 
with powers necessary and requisite for the 
giving execution and effect to the institution 
thereby established, your Majesty will be gra- 
cioosly pleased to aprpoint a ptace, at which 
we the undersigned and sudi other persons 
as ma^ have successively added their respec- 
tive signatures, may assemble, and then and 
there, in the way of ballot, make choice of a 
person to be appointed to that oflSce ; and, 
under and by virtue of your Majesty's royal 
commission, to act under, and give execution 
and effect to, the powers thereof : subject, 
however, to your Majesty's undisputed and 
indbputable royal negative, upon any person 
at any time so elected. 

17. That* in the humble hope of such your 
Majesty's gracious and compassionate com- 
pliimces, we your Majesty's afflicted subjects 
have hereunto subscribed our respective 
names, residences, and conditions in life in 
respect of marriage ; prefixing in each instance 
the names of the suits in which we are suitors, 
as likewise the names of all the several other 
suitors, in such suit, and on which side thereot 
respectively, as &r as known to ut. Witneis 
our hands — 



SECTION in. 

blSPATCH COURT BILL — SOME ACCOUNT OF IT. 

1. Tbb Bill may be considered as divisible 
ii^to two parts. In part the first, is contained 
the matter belon^iig to the necessary new 
Judicatory, In the other part, the matter 
belonging to the so well known, but to suits 
of the description in question, so newly ap- 
plied, course of Procedure. 

2. Of part the first, heads under which the 
matter will be distributed are the follow- 
ing:— • 

§ i Judge located, how. 

ii Judge's Remuneration. 

iii. Registrar. 

iv. Eleemosynary Advocate. 

V. Deputes to Judge and Registrar. 

vL Judge's Powers, exempitlons/ and 
checks. 

viL Prehensor and his Deputes. 
viiL Consignees. 

ix. Grounds of decision. 

* It will be seen that this arrangement was 
afterwards slighdy de^aitied from by the author. 
J-Ed. 

Vol. UL 



z. Suits, comparative suitableness, 
x!. AuxiUary Judges, if needed. 
±ii. Sittings^ times o£ 

3. Of part the second, the matter is distri- 
buted into Sections; under the heads follow- 
ing:— 

§ i. Examination of Solicitors. 
* iL Pre-audience by Lot 

iii. Initiatory Examination of pardes. 
iv. Appropriate Intercourse, constant 

and universe, secured. 
T. Mutual security for appropriate forth- 
comingness of thmgs and persons 
secured, 
vi. Non- Litigants' attendance secured, 
vii. Subsequential Evidence elicited, 
viii. Equity Court Costs disposed of. 
ix. Dispatch Court Costs disposed of. 
X. Execution, how performed. 
xt. Suit, how terminated. 
xiL Eventual retro-tranttference' of Suits 

not terminable within tiltae. 
xiii Expense of the Court, hoDir provided 
for. 

4. In the BUI itself,^ — as between Judi- 
catory and Procedure, the formation of the 
instrument, by which the work was to be 
done, was the object which had the best 
claim (it was thought) to precedence. But, 
in the account here to be given of it for the 
information of the proposed petitioners, con- 
ception (it is thought) will be assbtcd by 
brii^ging to vfew the Work itself — the sys- 
tem — for the application of which the offidat 
hands are to be employed — before bringing 
to view those same hands, with the powers 
giien to them for the purpose of the em<^ 
ployment. 

§ i. Eiamination of Solicitor*, 

5 or I. Purpose of this examinatldn, ob^ 
taining as to the nature of the ieveral suits; 
such insight, as will enable the ju^ to s^ 
which of them a£Ebrd the best promise of be- 
ing dispatdied, within the length of time pro* 
visionally allotted for the duration of this 
experimental system, and with subordinates 
in no greater nulnber than that to which fru- 
gality appears to prescribe the limitation of 
it. 

§ iL Pre-audience by Lot* 

6 or I. Having, by the lights afforded by 
the information contained in the antwere 
made to the queries^ inserted in the several 
Petitions constitutive of thtf fi/fc» to thevo^es 
at the election by which he Was seated — to- 
gether with the result of the examination of 
the several solicitors — obtained such iiksight 
into the nature of the several suits, and the 
progress made in them, as may^have enabled 
him to distribute them into classes with a 
view to pre-audience, what shall the judge 
do, in relation to tbb point, as between v^ 

V 
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dividual and individual in the same class? 
Answer : As to days, first come first served. 
All suitors, whose petitions were sent into 
the private office on a Monday, heard before 
all those whose petitions were not sent in 
till the Tuesday, and so on : — a premium 
this for promptitude. As to those which were 
sent in on the same day, let chance deter- 
mine. Reason : Choice admits of undue par- 
tiality: chance does not. 

Whenever choice presents no advantage, 
it is a rule with me, both in legishition and 
judicature, to employ chance, which pos- 
sesses this advantage. 

§ iii. Initiatory Examination of Parties. 

7 or 1. The suit, with the documents be- 
longing to it, being taken out of the hands of 
the Judges of the Equity Courts by the Dis- 
patch Court Judge, in consequence of the 
lights obtained by the examination of solici- 
tors as above, — and notice being given to 
the parties, or such of them in the instance 
of whom such attendance is at once needful 
and practicable, — you will thereupon find 
yourselves in the presence of your adversary 
0r adversaries, — or, in the case of an ami- 
cable suit, of the parties jointly iaterested 
with you: — aU of you, at the same time, in 
the presence, and under the orders, of the i 
judge. 

8 or 2. Instead of Uie five years and up- 
wards, — which, at the commencement of 
the suit, it would have been in the power of 
a dishonest defendant to cause to elapse, be- 
fore an effectual answer had been given by 
him to the demand made upon him for hu 
evidence, — you will now have the advan- 
tage, if you are on the plaintiff's side, of re- 
ceiving 1^1 the evidence at that same hearing 
extractible from him in support of your de- 
mand, — and either the evidence itself, or 
information of the evidence, which he looks 
to employ in his defence against sudi your 
demand : if the side you are on is the defen- 
dant*s side, your advantage vdll be — that of 
furnishing the judge thus early with reasons 
why he ought to put an end to the expense 
and vexation under which you are suffering. 

9 or 3. Whatever answers a party exa- 
mined on your behalf gives, you may follow 
up your first question by further questions 
arising out of such his answers : and so on 
toties quolies; and thus you will obtain a 
much greater probability of eliciting all the 
evidence which it would be of use to elicit 
from him, than you could obtain fi'om him at 
a distance, in the way of epistolary corre- 
spondence, as in the Equity Court practice. 

10 or 4. On this occasion, — according to 
the stage at which the suit is arrived, you 
will poftBess the means of putting an end to, 
or anticipating, any measures wMch, in con- 
sequence of the opposition of the interest of 
your solicitors and your several other agents, 
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ight otherwise have been t^en for giving 
further increase to the expense and delay of 
the suit, for the sake of the profit extractible 
by them out of the expense ; and, in this 
endeavour, the judge, — his interest having 
(as you will see in the judiciary part of the 
Bill,) been made the same as yours, — will not 
only assist you, but, if and so far as needful, 
anticipate you. 

1 1 or 5. And now, as to probability of reC" 
titude of decision on the part of the Judge, 
over and above the saving in respect of ex- 
pense and dehiy, — you see already what 
advantage this natural and fimiiiliar mode of 
procedure will give you, — in comparison with 
the unnatural, technical, and lengthy mode, 
devised and supported under the existing sys- 
tem, for the sake of the profit extractible out 
of the expense. 

§ iv. Appropriate Intercovarser constant and 
universal, secured. 

12 or I. In no more than a comparatively 
small number of instances will it be possible 
to give termination to the suit at this first 
hearing. In the other instances, further hear- 
ings, one or more, will be necessary. By the 
Dispatdi Court Bill, every person, whether 
party or witness, who comes upon the stage, 
is, before his departure, laid under the obli- 
gation of giving information of seme mode of 
addressing letterato him, which, in the course 
of the letter post, may be sure to reach him 
at a foreknown time, so long as the suit lasts i 
changing the information upou any and every 
change of residence. Thus is put the extin- 
guisher upon all chicaneries about notice. 
Prodigious is the mass of expense, delay, and 
injustice, against which the door b shut by 
this arrangement. See, in the Petition for 
Justice, — title. Blind fixation of times for 
Judicial OperaHons. (VoL V. p. 470.) 

§ V. Mutual Security for Appropriate Forth" 
comingness of Things and Persons secured, 

13 or 1. Name^r, — of things, whether in 
the characters of articles of value, and aa 
such subjects of the contestation, or in that 
of sources of evidence : of persons, whether 
in the character of persons under guardian- 
ship, — as in the case of wives, diildren, and 
prisoners, for the benefit of those same per- 
sons, — or in the character of sources of 
evidence ; or, as in the case of defendants, 
for the purpose of their being compelled to 
contribute, by disclosure, to the fbrthcoming- 
ness of things or persons for either of the 
just mentioned purposes* 

14 or 2. For actual fijrthcomingnese pro- 
vision is made in Part 1. Judiciary, under 
the head of Prehensors and Deputes [3fes- 
sengers.} 

15 or 3. Security for fortheomingness, 
whether of things or persons, for the purpose 

^of eventual compensation er puniahmeut in 
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case of wrong — ibis security, if given to 
both sides, is serviceable to both sides, and 
conducive to justice : it is accordingly, under 
the proposed system, given to both sides. Of 
all possible modes of affording this security, 
— power is given to the Judge to employ, in 
each case, that or those by which, to all par- 
ties taken together, the least quantity of in- 
convenience will be produced. 

16 or 4. Harshness and inefficiency — these 
opposite defects, with the addition of com- 
plexity, dilatoriness, and expensiveness, all 
in the extremes — such are the vices by which 
the practice of the Equity Courts has been 
shown to be polluted ^see Petition for Jus- 
tice,) — and from which the proposed prac- 
tice of the Dispatch Court may be seen to be 
pure. 

§ vi. Subsequential Evidence Eiicitation, 

17 or 1. The evidence, with the elidtation 
of which the suit commences, is elicited in 
the justice'Chamber, by word of mouth, as 
above. Of ulterior evidence, — the source, 
whether it be a person or a thing, may be at 
any distance. Upon the distance it may de- 
pend — whether it will be for your advantage 
that the Dispatch Court judge should take 
cognizance of your suit. Where the evidence 
is at a distance, it will depend upon circum- 
stances — whether to employ the word of 
mouth mode, or, to save the delay and ex- 
pense of travelling, the mode by letters, or 
say the epistolary mode. 

18 or 2. By the Dispatch Court, either the 
word of mouth mode, or the epistolary mode, 
will be employed, instead of the secret mode, 
which, under the existing equity system, now 
in use, is employed upon all persons but de- 
fendants: — and even upon them in some 
cases : that is to say, after they have been 
examined by the biU in the epistolary mode. 
In this same secret mode, the examination is 
performed by interrogatories, as the phrase 
is, by a clerk instead of the judge. 

19 or 3. For the flagrant inaptitude of the 
examination by interrogatories, as it is called 
(as if it were not by interrogatories that all 
examination is performed) see the JRationale 
of Evidence. 

§ vii. & viii. Equity Costs and Dispatch 
Court Costs, 

20 or 1. Trifling in comparison will have 
been the Dispatch Court Costs: grievous to 
the amount which you all feel those of the 
Equity Courts, under whose gripe you are suf- 
fering. Imperfect would be the provision 
made for doing you justice, if such provi- 
sion as the circumstances of your adversaries 
admitted of were not made, for reimbursement 
of the whole loss to which by self-conscious 
injustice you have been subjected : for sub- 
stituting humiliation to the triumph over you. 



which had been promised to itself, by preme* 
ditated injustice. By the Dispatch Courts 
such provision will be made accordingly, as 
to all such costs as it finds disbursed or in- 
curred in the Equity Court. 

21 or 2. As to the Dispatch Court Costs, th^ 
aggregate of them will, on this occasion, re- 
quire to be distinguished into two brandies. 
The first will be composed of all those, the 
burthen of which will be prevented from 
pressing on the shoulders of suitors — those 
children of aflftidion, on whom, after all pos- 
sible alleviation made, the pressure will re-' 
main so deplorably heavy — by being laid upon 
the people at large, who, without being loaded 
with this burthen, enjoy all the benefits which 
law aflfords ; — the other branch will be com- 
posed of those which are not susceptible of 
so desirable a distinction. 

22 or 3. To the first branch belong those 
which are necessitated by the remuneration 
and equipment of the public functionaries : 
as to which, see in the part which relates to 
the judidary, the seven first sections, and in 
particular, section 7, Prehensor and Deputes 
\_Messengers ;"] and section 8, Consignees. 

23 or 4. To the other branch belong those 
costs which are necessitated by the elidtation 
of evidence. For this purpose, the whole mass 
of evidence, which, on this occasion, can re- 
quire to be elicited, may be distinguished into 
that part, the source of which is situated 
within the local fidd of the jurisdiction given 
to the Dispatch Court : — namely, the metro- 
polis, and its vidnity, — and that part which 
is not thus fortunately situated. 

24 or 5. In regard to this home part, as it 
may be called, the expense of elidtation will 
not be considerable enough to be on this oc- 
casion worth bringing to view : the oral being 
the mode in whidi of course, the elidtation 
will be performed. 

25 or 6. Remains, that which may be called 
the foreign part. As to this, the holder of it 
— is he, is he not, to the purpose of securing 
the forthcomingness, the verity, and the suf- 
ficiency of it, — in any eflfectual way within 
the power of the Dispatch Court ? within its 
power — that is to say, by the prehensibility 
of his person or his property : indudiilg not 
only things corporeal, moveable or immove- 
able, but things incorporeal, or as they are 
termed, rights. 

26 or 7. If the evidence-holder is thus de- 
sirably situated, then will come to be con- 
sidered whether the elidtation of it is capable 
of being performed with advantage to justice 
upon the whole : including probability of right 
information, and thence of right dedsion on 
the one hand, and saving of expense and de- 
lay on the other hand ; if yes, it will be so 
performed accordingly ; if not, there remains 
only the oral mode; in which way the elici- 
tation can no otherwise be performed than by 



Digitized by 



Google 



308 



EQUITY DISPATCH COURT PROPOSAL. 



[Sect. IIL 



some person or persons, invested with judi- 
cial authority for this purpose. Such persons 
are under the existing system, styled Com- 
missioners : their commission, a commission 
for examininy witnesses abroad. 

27 or 8. A recent case has just been stated 
to me — an Equity case — the particulars of 
which I could have to produce — in which the 
expense of this commission had amounted to 
about £9000. Let any one imagine — supi- 
posing the Judge to- have sufficient hold upon 
the individual as above — to bow trifling an 
amount, comparatively speaking,^ the expense 
in this case might have been reduced by sub- 
stitution of the epistolary mode : — the mode 
of which, that by bill and answer in Equity 
Court practice, might afford an example, sup- 
posing it not poisoned by the irrelevant, men- 
dacious, and other worse than useless matter, 
with the factitious deUy, by that and other 
instruments manufactured. 

28 or 9» Butr in this case, by whom (asks 
an Equity- lawyer) shall the oath be adminis- 
tered ? — I answer — by nobody. For the use- 
lessness andmischie vousness of that ceremony 
see the Petitions for Justice (Vol. V. p. 454.) 
By the preliminary examination of the Soli- 
citor, as per section i., will these particulars 
have been elicited : and from them will the 
judge determine whether it will or will not, 
upon the whole, be for the advantage of the 
parties, that he should take cognizance of the 
suit. As to the points on which this exami- 
nation will be performed, see the concluding 
section of this Proposal. 

§ ix. Execution how performed. 

29 or L Of those powers, in relation to 
things and persons, the exercise given to 
which is, antecedently to the termination of 
the suit, .provisional, and but temporary, — 
the exercise given at the termination of the 
suit, for the purpose of executing the judge's 
ultimate decrees in relation to it, will be noade 
definitive^ 

Compara with this simplicity — you who 
are able — the infinite diversification — need- 
lessly, uselessly, and so much worse than use- 
lessly — employed,. under the existing Equity 
system. 

§ X. Eventual Retrofransference of Suits not 
terminable within time. 

30 or h The Dispatch Court being but a 
measure of experiment, — ^the duration of the 
powers of the Judge and the othei function- 
aries, must accordingly be limited. But,- sad 
would be your case, if, after having been 
taken out of the hands of the Equity. Court 
Judges, and being proceeded upon by the Dis- 
patch Court judge, — ^the suits were sent back 
to those same tardy and rapfunous hands : — 
a calamity, to which it might b» doomed, -for 
example, by nonforthcomingneas, on the part 



of any necessary piece of evidence. Provbion 
against this contingency is accordingly made. 
— See as to this matter, Part L Judicatory, 
section 11, Auxiliary Judyes, if needed — 
[^Auxiliary Judges and Accountants.^ 

§ xi. Expense of the Court how provided for» 
31 or 1. This being no concern of yourft 
you need not, and accordingly will not, her^ 
be troubled with it. 



32. Now as to the constitution and powers 
of the judicatory, by which the application 
will be made of the procedure, the option of 
which is thus proposied tcryou. 

§ i. Judge located^ how. 

33 or y. Processes requisite, as- you have 
seen already, two : 1. Election performed :— 
performed by the majority of you the peti- 
tioning Equity Suitors : 2. Allowance by the 
King, Precedents for the location of func- 
tionaries acting as Judges-^ Cm* their location 
without the concurrence of his Majesty — have 
place in abundance : — Witness,!. Arbitrator?; 
ii. Courts of Conscience ;* iii. Recorder of the 
City of London, and his occasional substitute 
the Common Serjeant, besides the recordeiw 
and mayors of various cities and towns. 

34 or 2. But, in the delusive language of 
the existing system, the throne is styled the 

fountain of justice: and of the power proposed 
to be given to the judge of the proposed new 
oourt,^ the importance wiU, in the eyes of the 
opulent, the ruling and the influential few; 
be so OMich greater than that of any one of 
the above-mentioned judicatories, or even of 
idl of them put together — that, lest the pre- 
rogative should be regarded as trenched upon; 
and the constitution as being thus impaired 
and endangered, this security is added. 

36 or 3. Persons by whom the choice of the 
judge is proposed to be made, those whose 
interest it is that the experiment should suc- 
ceed; persons by whom it 19 not proposed to 
be made, those whose interest it is that ii 
should prove abortive. 

3d- or 4. Mode of voting ballot: that, by 
the secrecy — to the declaration expressed by 
the vote, freedom and truth may be pre*- 
served : and relative weakness preserved frooa 
oppression by the hand of power : oppression 
— by punishment inflicted in secret, for the 
exercise of right professed to be created and 
conferred. 

§ ii. Remuneration^ 

37 or Y: There are two modes of remune- 
ration, by-each of which, interest is pUced in 
opposition to duty : consequence, duty regu- 
larly viobted, and all 'the sufferings, resulting 
from the violations of the duty produced. 



Number of them, down to the 4Sth of Qto, 
III. 62: as per Abstract, &c. by John Tidd 
Prat, Esq. iSS. 
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38 or 2. One is — where the quantity of the 
remuneration keeps pace with the number of 
the operotiona performed, or charged for as 
if peribrmed, and the number or length of the 
foritten instruments manufactured, or charged 
for as if manufactured: say, where payment 
is made by the job, or, in one wor6 Job-work. 
Such is the form in which, according to the 
general rule, under the existing system, re- 
muneration is allowed to be exacted by law- 
yers, oflldaland professional ; by professional 
lawyers, by whom, in the nature of the case, 
h cannot be receiyed in any other mode : by 
official lawyers, by whom it not only is capable 
of being, but actually is in addition, received 
in the mode of salary, of which presently. 

39 or 3. The other mode in which interest 
is placed in opposition to duty, is — that in 
which t4M quantity of the remuneration keeps 
pace with the length of time, occupied, or 
presumed to be occupied in the performance 
of the duty : it being at the same time in the 
power of the functionary to give increase to 
this same length. 

40 or 4. Instances in which, in the case of 
official lawyers, it has place, are afforded by 
the functionaries following : — i. Masters in 
Chancery, number of them 10 ; ii. Masters, 
by a recent institution, located in the Equity 
fide of the Exchequer Court, 2 ; iii. Bank- 
ruptcy Commissioners ; number of them 70: 
— ^permanent /udges, eii the above ; iv. Com- 
missioners, for elicitation of evidence, under 
Equity Court procedure in country causes ; 
▼. Barristers, employed as arbitrators at sit- 
tings and assizes, in virtue of the necessity 
created by the flagrant impracticability of jury 
trial, in so large a proportion of the cases in 
which employment is given to it, &c. &c. : 
not to speak of cases, in which, the business 
being in its ftatnre but temporary — it cannot, 
under the existing system, be practicable to 
employ any other than this same temporary 
mode : such, for example, as that of the Com- 
missioners for the settlement of the Nabob 
of Arcot's debts ; and that of various sets of 
Commissioners for inquiring into the state of 
practice in various departments, for the pur- 
pose, real or pretended, of legislative reform 
or improvement. 

41 or 5. On the other hand, two modes 
there are, in which alone remuneration is ca- 
pable of being applied, in such sort as not to 
place in a state of opposition to duty. 

42 or 6. One is — that, in which the whole 
o( the functionary's applicable time being 
engaged for, is actually applied to the perfor- 
mance of the duty, such vacation time ex- 
cepted as is aSlowed for private business and 
recreation. This is the mode exemplified, in 
so far as the form of salary is the form given 
to it with fixation, or limitation on the dimi- 
nution side, of the number of the days in the 
year, and of the hours in the day, required to 



be occupied in the actual performance of the 
duty, or in readiness to make such perfor- 
mance in the event of its being called for. 

43 or 7. The other is — where the duty con- 
sists in the making distribution of a mass of 
property among a number of co-litigants, or 
other co-applicants, with or without the pre- 
vious formation of that same mass, by collec- 
tion of the matter of which it is composed, 

and the payment is allotted in the shape ^ a 
percentage upon the sums received by each 
demandant ; adequate pro;rision being at the 
same time made, against precipitation for the 
purpose of giving acceleration to the time of 
the receipt of such remuneration, by dispatch 
given to the business for which it is be- 
stowed. 

44 or 8. Thb accordingly is the form herein 
proposed to be given to it, in the cases in 
which the duty is that appointed to be per- 
formed by an Auxiliary Judge, located for ihe 
purpose, whether for a time certain or for the 
particular occasion, by the principal Dispatch 
Court Judge, in a case of the just-mentioned 
description. Examples are — 1 . Distribution 
of the matter of a mass of government annui- 
ties, or of shares in joint stock antmities ; 
2. Distribution of the matter of a mass of 
property, which is first to be formed by pre- 
vious collection, for instance of a person 
deceased, among his creditors, genealogical 
representatives, and legatees ; or of the pro- 
perty of a bankrupt, or other insolvent. 

§ iii. Registrar, 

45 or 1. Of the sort of functionary thus de- 
nominated, the function — the duty — consists 
in the making and keeping of the permanent 
signs of all sorts, the principal of which are 
written instruments; with accounts of every 
material operation^ performed by functionaries 
and suitors, upon or in relation to others, in 
that branch to which he belongs, of the de- 
partment to which he belongs. 

46 or 2. Under the existing system, — of 
the produce of the most material operation 
performed, namely, the elicitation of the evi- 
dence in the Common- L|iw Courts, no such 
account, generally speaking, is kept. In the 
Equity Courts, generally speaking, the pro- 
duct- of the operation is preserved : witness 
Bills and Answers^ and Depositions elicited 
by interrogatories. 

47 or 3. Under the existing system, — no 
authentic account is kept, or taken, of what 
is said by Judges : for. Judges are the hands 
by which the practice has been created : and, 
so long as man is man, to men in power it 
>vill be an object — not to maximize but to 
minimize their responsibility, in respect of 
the exercise given to their trust. 

48 or 4. Under the here-proposed system, 
registration having among its objects the 
opposite result, — to the duty of this fune* 



Digitized by 



Google 



SIO 



EQUITY DISPATCH COURT PROPOSAL. 



[Sect. III. 



tionary the correspondent extent is accord* 
injly allotted. 

49 or 5. For a mode of producing, for so 
many various destinations, eight or more co- 
pies by the same hand, at one and the same 
time — a most ingenious and effective mode, 
styled the manifold mode — see the " PelUion 
for Justice;' [and see Vol. V. p. 406.3 

§ iv. Eleemosynary Advocate, 

50 or 1. Some of you, my friends — alas I 
but too many of you -^ the here-proposed 
transfer will find in a state of indigence ; of 
indigence absolute, or at least relative ; some 
having by the Equity suit been found in that 
state, others put into it 

51 or 2. Under the existing system, the 
Judges, when they have found you in, or put 
you into, this unhappy state, punish you for the 
crime of having been so dealt with by them. 
Upon your filing to pay those fees which 
they require, and of which the payment is 
impossible to you, they inform you that you 
hold them in contempt : this is the justifica- 
tion they make for thus dealing by you. 

Thus it is, — that, with the utmost regu- 
larity, under this regular system, the impo- 
verished and the tufflicted are among the 
chosen subjects, of the depredation and op- 
pression which they exercise. 

Accordingly, when a debtor has been incar- 
cerated by them, for not being able to pay 
further fees to them, in addition to the debt, 
and to the former fees, by the exaction of 
which they have prevented him from so doing, 
— he is kept in jail by them for not having 
wherewithal to pay to the jailor a fee for be- 
ing let out : a fee, from which a judge, by 
whom, for this purpose, the jailor was placed 
in such his situation, reaps accordingly the 
proportionate benefit. And, to procure this 
benefit to the judge, the public is eventually 
loaded with the further expense of keeping 
the victim for an indefinite multitude of ul- 
terior years. 

52 or 3. Of this statement, that which 
under the proposed system you will experi- 
ence, is, as for as it can be made, the opposite. 
For assistance, in som&r as needed by you, in 
support of your demand or defence, as the case 
may be, — it provides this functionary, whose 
remuneration is provided for at the expense 
of the whole community of which you are the 
afllicted members. 



53. Thus much as to the costs of the Judi- 
ciary establishment. As to those of the course 
of Procedure, you have seen what is said in 
Part II., ix. Dispatch Court Costs, &c. [Part 
II. sect. 22.] 

§ V. Deputes ; namely of Judge, Registrar, 
and Eleemosynary Advocate, 
54 or 1 . Under the existing system, scarce 
any Judge has his occasional substitute. 



55 or 2. Under the here-proposed system, 
the provision made is, as it were, elastic: 
according to the occasion, it stretdies itself 
and contracts itself: it fits every state of 
things: like the fiibled boots, which fitted 
themselves to every leg. 

56 or 3. From Scottish practice, name and 
function of Depute are both borrowed : but 
the application made of the names is dififerent. 
In Scottish practice, as the Sheriff never acts, 
the so styled Depute is in &ct the Principal. 
By him are appointed Substitutes, one or 
more, who answer to the here-proposed De- 
putes. 

57 or 4. In English practice — namely, in 
the administration department — a paid prin- 
cipal with an unpaid substitute, is not with- 
out an example. 

By 56 Geo. IIL c. 98, § 5, it is decUred 
to be lawful for the Vice-Treasurer of Ire- 
land ** to appoint any person to be his de- 
puty, to act during his absence or incapacity 
from sickness :" and that '* all acts done by 
such deputy shall be as good and valid, to all 
intents and purposes, as if they were done by 
such vice*treasurer in his own proper per- 
son :" and moreover, ** that such Vice- Trea- 
surer shall be answerable and responsible for 
all acts done by such deputy in the execution 
of the duty of his office." 

56 or 5. In the here-proposed judicatory, 
to the depute no actual emolument will ac- . 
cordingly be given ; for, if it were, the judge 
principal, if he were a man, would, for the 
benefit of the patronage, add depute to depute 
without stint; as, in bankruptcy judicature, 
commissioner has been added to commis- 
sioner. 

59 or 6. Nor yet will the measure of la- 
bour, and the number of labourers needful, 
be otherwise than full. For, by the prospect 
of the pecuniary part of the remuneration 
will be formed the eventual part of his in- 
ducement for acceptance ; and, by the power 
and dignity inseparable from his office, the 
actual and constantly concomitant part of it: 
— all, without addition in any shape to the 
public burthen. 

60 or 7. At the same time, like the Thames 
in the poet's picture of it, it is without over- 
flowing that it will be thus full. For, as the 
number increases, the probability of succeed- 
ing to the pecuniary part of it will, in all 
eyes, decrease ; and thus, in each one's eyes, 
the prospect of succeeding will, in that same 
proportion, decrease in value: the conse- 
quence is — that if deputes, more in number 
than work can be found for, are called for by 
the principal, the call will cease to find la- 
bourers to answer to it. 

61 or 8. Nor is the provision thus made 
much less effectual for appropriate aptitude 
than for cheapness and sufficiency. For, of 
that qualification — as in every other service 
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•o in this — a strongly operative cause, and < 
thence presumptive proof, is reluA; and, of 
relish, length of continuance in practice. 

62 or 9. For completing the security against 
deficiency without detriment to economy, one 
arrangement remains. If work, more than 
there are workmen for, remains undone, he- 
cause deputes are in numher so great as to 
stop the value of the office in the eyes of all 
duly qualified candidates, — then will he the 
time for an appointment, to he made hy com- 
petent authority, of an additional principal. 
Thus — as in a watch the appropriate quan- 
tity of velocity — the appropriate quantity of 
judge-power is provided for, and regulated by 
antagonizing springs. 

63 or 10. And so, in the case of the other 
functionaries — the Registrar, and the Elee- 
mosynary Advocate ; and the Preheosor, of 
whom in § vii. 



§ vi. Judges' Powers — Exernptiom — Checks, 

64 or 1. Under the existing system may 
be seen — on the one hand, inadequate power ; 
on the other hand, inadequate checks. In 
llie here proposed system — on the one hand, 
•adequate powers, with necessary exemptions; 
on Uie other hand, adequate chedcs : both in 
hitherto unexampled force. 

65 or 2. By the powerful and influential 
among the existing fraternity of lawyers, >vith 
few and casual exceptions, both will of course 
be cried otrt against : — the strength and efl&- 
<nency of the powers, — because, while, by 
the opposite deficiency, the power to do good 
to the public is lessened, the power to do 
4^ood to themselves at the expense of tlie 
public is not lessened : the checks, — because 
to the so complete irresistibility, impunity, 
and irresponsibility, at present enjoyed by 
judges, liability to punishment in case of de- 
linquency is here substituted: and thus an 
example, in their eyes evil, will be set, and 
held forth to public view. 

66 or 3. As to those same powers and ex- 
emptions on the one hand, those same checks 
on the other — with the enumeration and 
delineation of them in -detail I will not at- 
tempt to trouble you: in the bill they will 
•come befoce you. In the meantime, you will 
probably, without much difficulty^ give me 
<;redit for the adequate observation and enu- 
meration of t^em. 

67 or 4. One however there is — the im- 
portance and efficiency of which on the one 
hand, with the novelty and formidableness on 
the other, concur in calling for some mention 
of it thus early« for the purpose of obviating 
the objections which in any mind may be so 
apt to oppose themselves to it. This is the 
self-extensive power. Boundless, and accord- 
ingly dangerous in the extreme, as, if taken 
by itself, it would by this its very denomina- 
tion be even acknowledged to be, —it will, 



on further view, be seen to be, by appropriate 
chedcs, bereft of all its natural dangeroua- 
ness : the teeth of the viper drawn out, no- 
thing but the salubrious flesh left remaining. 
Power of disallowance — instantaneous dis- 
allowance, at any time, is not only reserved 
to Parliament, but given to King, Lords, and 
Commons, — exercisable by each one of the 
three authorities, without need of -concur- 
rence on the part of any other. 

68 or 5. Far indeed from &int was (you 
see) the call for this arrangement. Applied 
to the purpose of frustrating the proposed 
institution, — on the parts of the existing 
functionaries, always supposing them to be 
human beings, all that can be done by hu- 
man ingenuity, strengthened by k>ng prac- 
tice, was of course to be looked for and 
provided against. 

69 or 6. For the obtainment of power to 
sell the liberty of every man to every man 
who would pay for it the price set upon it 
by himself — the vender,* — Hale — Ix>rd Chief 
Justice Hale — President of the Gods of Law- 
yers* Idolatry — and really the very best of 
them — scrupled not to wage war with his 
brethren of the other bench, with wilful lies 
for weapons. Object of depredation, no more 
than a scrap of jurisdiction, employed ia 
making arrest for debt. From any other man, 
in any correspondent situation, what is not 
the resistance to be provided against, when, 
as in this, so vast and undefined a peopoi^ 
tion of the emolument is at stake ? 

§ vii. Prehensor and Deputes, 

70 or 1. In the proposed Bill is shown the 
need there is of three different sorts of func- 
tionaries — Prehensors, Messengers, and Con- 
signees, for carrying on the necessary inter- 
course between the judge, on the one part, 
and things and persons on the other. 

71 or 2. Also, — ^that while, in the eeverd 
cases of Judge, Registrar, and Eleemosynary 
Advocate, it is expedient that whatsoever 
deputes have place, should be located by 
the respective principals, — in the case of a 
Prehensor, — after one or two located by the 
principal, — for others,' in whatsoever num- 
ber they nmy come' to be necessary, to no 
person can this function be intrusted, other 
than the judge. 

§ viii. Consignees. 

72 or I. Under this head it is fitown — 
how, by means of the summary procedure sys.^ 
tern, — by examination of the parties them- 
selves at the outset of the suit, the nature 
of every part of a debtor's property, being — 
each distinguishable portion of it — brought 
to view, — the sort of hands best qualified 
for taking charge of it will thereby at that 
same time be brought to view : and, to these 
same fittest han^s, it may — each portion «f 
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it — at a oomparatiTely inconsiderable ex- 
pense, be thus disposed of to the greatest 
possible advantage. 

73 or 2. This course being pursued, done 
away will be the three abominations — the 
Bailing system, as carried on under the pre- 
sent practice ; the Bankruptcy system ; and 
the Insolvency system : and, by these means, 
the property of a person who is not able to 
pay the whole of his debts, will be divided 
in equal proporUons among his creditors, in- 
stead of being, ^ at present, in the case of 
bankruptcy, shared among the lawyers in 
vast proportion, and in the case of insol- 
vency, almost the whole of it, between the 
lawyers and the confidential friends of the 
insolvent; among these, for their use and 
his, as he and they can agree. 

74 or 3. In the case of the business of 
holding to bail, as carried on under the re- 
gular system according the present practice, 
the benefit of the change is no less applica- 
ble to the case of cominon law suitors tlum to 
yours. But, as it is by your case that this 
application of it was suggested, it is for your 
information th^t it is thus for the first time 
brought and held up to view. 

§ ix. Grounds of Decision. 

75 or 1. Prepare here for another Qutcry. 
Enter now (for, perforce, I roust present it 
to you) the Disappointment preventive^ or 
Btiy Non-disappointment principle. Why thus 
present it to you ? Answer : Because, of all 
the decisions which my Dispatch Court judge 
will have to pronounce, this will, in almost 
all cases, constitute, either the sole ground, 
or, if principles more than one have applica^ 
tion to the case, the main ground. Because, 
of every part of the rule of action which 
has property for its subject-matter — civil 
branch and penal branch taken together — 
this, next to the Greatest Happiness prin- 
ciple, is the main foundation. Because, in 
the genealogy of human feelings, this is the 
immediate lineal descendant of that same 
parent principle. 

76 or 2. Which is there of you all that 
does not know, that disappointment has fior 
its inseparable accompaniment a pain ? a pain 
— the intensity of which, where money or 
money's-worth is the subject-matter, is in 
the direct ratio of the value of it in his eyes, 
and in the inverse ratio of his affluence. 

77 or 3. Reader I whoever you are — in 
relation to anything you look upon as being 
yours — a coat, for example, that you are in 
expectation of from the tailor's-^ put to 
yourself, and make answer to, two ques- 
tions. Question the first — would it not be 
matter of more or less uneasiness to you to 
learn that it had been stolen from you, or 
taken from you by somebody under the no- 
tion of his having a righi \o it ? Question 



the second — looking at any other man, does 
the thought that the coat which he has on 
his back will be kept by him and not given 
to you, occasion any such uneasiness? As- 
suredly not. Well then : here you have that 
which, on the ground of reason, is the main 
foundation of the law of property, in both 
its branches — civil branch and penal. Yes, 
on dl great occasions, in all high places, and 
more particularly in the highest' — in Houses 
Honourable and Right Honourable, this it is 
that men mean, if they mean anything — this 
is what they appeal to, though, till now, no 
name has there been to call it by, when they 
appeal to •* the first principles of justice,** or 
to give to the ground its utmost strength 
** every principle of justice.** 

78 or 4. This being the case, it is shown, 
that, for the dispatch of suits, in which it i|^ 
your misfortune to be embarked, — no re^ 
gard need be paid, or ought to be paid, to 
any rules, on which, in the Courts in which 
you are respectively undergoing plunderage, 
the proceedings have been grounded. For, 
that no decision can be more decidedly in 
contradiction to any one of those rules, tban^ 
in instances in vast abundance, those same 
rules are to one another ; and that accord- 
ingly a much better chance for the preven- 
tion of disappointment will be obtained, by 
aiming at that object immediate^, than by 
aiming at it through so uncondudve, and in 
every respect unapt a medium, as that which 
is composed of those same rules. 

79 or 5. That in the employment thus 
given to a new standard of reference, not so 
much as the weak and stale objection of in- 
novation can with truth be applied : for — if, 
for the overruling the disposition made of 
property by the Equity Courts, a new rule 
of action, with a correspondent system of 
procedure, is employed, in and by the pro- 
posed Dispatch Court, — the Equity Courts 
will receive no other treatmept, than they 
themselves, in their origin, gave, and thence- 
forward have always been giving, to the 
Common-Law Courts. 

80 or 6. Were it even true, which it is not, 
that, of reference made to the non-disap- 
pointment principle, to the disregard of all 
the so-styled established rules, decision rela-, ' 
lively wrong would in each case be the result 
— still, upon the whole, good not evil would 
be the result ; for, by the system of procedure 
proposed to be employed, more evil will be 
done away with than by the misdecision would 
be produced; more evil, namely, the suffering 
produced by the delay, vexation, and expense. 

61 or 7. That, to obviate a class of phrases, 
by which the relief proposed to be given to 
you would not fiul to be opposed by your plun* 
derero and oppressors, namely, that the con- 
sequence would be — the shaking of foundation, 
violation of vested rights, and so forth — stiU 
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meaning, if anything, neither more nor less 
than the production of disappointment, with 
the suffering attached to it ; — to obviate (I 
say) these objections, — an enactment that 
would certainly be effectual, and might per- 
haps be advisable, is — that, in all suits in 
which you are not parties, the complicated 
rules, such as they are, shall continue to be 
observed ; and that accordingly in no one of 
such suits shall reference be ever made to any 
rule of the Dispatch Court system, which is in 
opposition to any one, that at the day of the 
institution of this same Court, can be found 
established by the existing Equity Court sys- 
tem : established, that is to say, in so far as 
two rules that are the direct opposites of one 
another, can, with truth, be said — both of 
them — to be established. In the Bill, refe- 
rence will be found made to some of those 
same sets of mutually conflicting rules. 

$ X. Suits -* their respective suitabkneu to 
this purpose. 

82 or 1. Questions, Of all the proposable 
suits — to which, if to any, is it inapplicable? 
Among those to which it is inapplicable, are 
there any, and what, to which, by any apt ad- 
ditament, it might b^ rendered applicable? 

83 or 2. Answers, these : — Suits, to which 
it will not be applicable, are those in which 
the existence is perceived, of an indispensably 
necessary piece of evidence, — such, that by 
90 means which the Pispatch Court is in pos- 
session of, can it be rendered likely to be 
forthcoming, within the time proposed to be 
f Hotted for the continuance of this judicatory. 
True. But, by the giving perpetuity to it in 
the first instance, this bar to its suitableness 
would be effectually removed. 

84 or 3. Suits, to which, though otherwise 
inapplicable, it might be rendered applicable 
by an additament, are complex suits : addita- 
ment, the institution of auxiliary judges ; as 
to which, see the next section — section xt. 
Auxihmnf Judges for complex Suits, 

85 or 4. To all suits, not contained within 
one or other of these descriptions — it will be 
simply and completely applicable. 

86 or 5. To suits of the above-mentioned 
descriptions respectively, present themselves 
assailed for, the following explanations. 

As to suits disqualified by non-forthcoming- 
ness of evidence, this circumstance depends 
not on the nature of the demand : it consti- 
tutes not any particular chiss of suits : it is 
what may have place in the case of any indi- 
vidual suit of any dass. 

87 or 6. In regard to gour suit, proposed 
petitioner, whoever you are, -^ antecedently 
tp your having any trouble, other than that 
of making appropriate communication in an- 
swer to this invitation, it will be ascertained 
— whether or no it will be for your advantage 
tpgive ultimate acceptance to it ; ascertained, 



that is to say, by the examination, to which 
your solicitor will have been subjected by the 
Dispatch Court Judge. 

88 or 7. As to these same complex suits — 
the complexity has for its main cause — the 
multitude of the suits, or say demands, which 
have to be disposed of; and thence, the mul- 
titude of the several simple suits, which, in 
virtue of, and in the course of this one, may 
eventually have to be disposed of. 

89 or 6. This complexity may have had one 
or both of two principal causes: — 1. Multi- 
tude of the individuals or bodies of men, 
among whom an already formed mass of pro- 
perty may have to be distributed; deman- 
dants, the several claimants : 2. Multitude of 
the individuals or bodies of men, /rom whom 
the several portions of the matter of the 
aggregate may have to be collected, and the 
aggregate thus to be formed : demandant or 
demandants, some one person, or set of per- 
sons, on whom this right has devolved. 

90 or 9. Take for examples these. They 
may be seen rising one above another in the 
scale of complexity. 

91 or 10. I. Suits, in the course of which 
a mass of government annuities may have to 
be disposed of, among claimants and other 
persons interested, in any number. 

92 or 11. n. Suits, in the course of which 
the shares in a joint-stock company may have 
to be disposed of. 

93 or 12. III. Suits, in the course of which 
an estate in land, or the price of it, may have 
to be partitioned out among a multitude of 
persons interested. 

94 or 13. Follow now, examples of suits, 
in the course of which, antecedently to dis- 
tribution or other mode of disposal, collection 
may have to be made. 

95 or 14. I. Suits, having for their source, 
decease; for their subject-matter, property of 
the deceased i — assets to be collected from 
debtors : — the aggregate to be disposed of 
among creditors. 

96 or 15. u. Suits, having for their source- 
insolvency on the part of a non-trader ; sub- 
ject-matter to be first collected and disposed 
of, what remains of the property of the in- 
solvent. 

97 or 16. III. Suits, having for their source 
insolvency on the part of a trader ; — insol- 
vency, styled in this case, bankruptcy : sub- 
ject-matter, property of the alleged bankrupt, 
as above. Machinery employed in this case 
of insolvency, altogether different from the 
mode employed in that other case : why should 
this be? 

98 or 17. These complex suits, — together 
with those which are wire-drawn into length 
by non-forthcoroingness of evidence or sources 
of evidence, — are the suits, of which, by the 
adversaries of reform, advantage is taken, in 
their endeavours to make men believe, — an^ 
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in particular, make you children of affliction, 
believe — that it is in the cruelty of Dame 
Nature, not in the wickedness or weakness 
of the powerful among men, that your afflic- 
tion has its cause. 

99 or 18. These complex suits, in particular, 
are the suits, on the occasion of which it is, 
that advantage, to so great an amount, may 
be derived, from the temporary and instru- 
mental distribution — of the whole number of 
those portions of a mass of property which 
require distinct management, — among a mul- 
titude of trustees under the above-mentioned 
name of consignees: all operating at the same 
time and making a correspondent defalcation 
from the mass of delay ; each of them spe- 
cially apt for the management of the subject- 
matter committed to his charge : instead of 
their being — the whole number of these how 
differently soever circumstanced portions — 
committed indiscriminately to the mercy of 
the hammer^ under the charge of a species of 
trustee, or set of trustees called assignees, 
who cannot be equally competent to the ma- 
nagement of concerns, to which in any num- 
ber, and in any degree, it may happen to be 
mutually dissimilar. 

100 or 19. I. If the change _ let men c&U 
it, if they please, the innovation — was bene- 
ficial when begun and continued blindfold in 
A dark age, is it the less likely to be so, by 
being effected in an enlightened age ? 

101 or 20. 11. If it was beneficial when 
carried on step by step at the command of 
accident, without any view ever taken, other 
than such as the individual case in hand 
necessitated, — is it the less likely to be be- 
neficial for having been the result of all-com- 
prehensive views? 

102 or 21. III. If it was beneficial — if it 
was constitutional, — when performed with- 
out a plan, by the nominee of the King alone, 
without the least cognizance taken of it by 
cither House of Parliament, — is it the less 
80 for having been subjected to the utmost 
copiousness of discussion in both Houses of 
Parliament ? 

103 or 22. IV. If it was beneficial, when 
the Judge by whom application was made of 
it, was a Judge appointed by the King alone, 
— is it the less likely to be so by being ap- 
plied by a Judge elected by the votes of all 
persons whose interest it is that the Judge so 
appointed should be a man endowed with 
appropriate aptitude in all its shapes? — votes, 
not exposed to corruption ? — votes given by 
persons whose interest — that of every one 
of them — is coincident with the ends of jus- 
tice, to the exclusion of all whose interest is 
in opposition to the ends of justice ? — the 
King, moreover, having a negative, in virtue 
of which no person disapproved by him can 
be seated in the office ? 

104 or 23. V. If deereeg and preparatory 



orders are likely to be beneficial when made 
by a Judge, who, antecedently to his being 
charged jvith the branch of judicature carried 
on in this judicatory, had never had any the 
smallest experience in the business of it, — 
by a Judge, the choice of whom has been 
produced by considerations foreign to the 
ends of justice — considerations suggested by 
the interest of party, — are they the less likely 
to be so wnen made by a Judge, in the choice 
of whom experience, and reputation for the 
most consummate acquaintance with this very 
branch of business, will have operated of 
course as the first of recommendations, to the 
exclusion of all party interests? 

105 or 24. Finally, as to the interest of 
the lawyers, and any hardship to them, that 
mav be imagined to be, or even any that may 
really be, the result of the relief thus prof- 
fered to you. 

106 or 25. I. This relief— shall it be in 
the power of these men to prevent your ob- 
taining it? to prevent you on any such ground, 
any more than on any of their most ground- 
less pretences ? — No, surely. 

107 or 26. II. If, having had a dispute one 
with another, you had chosen to come to an 
agreement of yourselves, could they have pre- 
vented you ? 

108 or 27. ni. If you had chosen to have 
recourse to arbitration, could they have pre- 
vented you? 

109 or 28. In the present case they have 
already had more or less of the plunderage : 
plunderage, to the amount of dozens, hun- 
dreds, thousands, or tens of thousands of 
pounds ; through the vexation and oppression 
heaped upon you by the artificial delay, for 
days, or months, or years, or dozens of years. 

110 or 29. Compared \vith your suffering 
by the plunderage, small will be their suffer- 
ing by the stoppage of it: small, when the 
aggregate is compared on both sides : small, 
when the comparison is between individual 
and individual: small, when compared with 
yours the suffering of any one of your law- 
yers, or all of them put together. Refusal of 
summary procedure to you out of tenderness 
to lawyers — what would it be? It would be 
refusal of drainage to a pestilential marsh 
out of tenderness to apothecaries and under- 
takers. 

111 or 30. Whether, at the expense of the 
whole community, compensation — any, and 
if any what — can be, and ought to be, given 
to them for such their loss — questions these, 
which, it must be confessed, present them- 
selves as'not unentitled to consideration : be 
this as it may, no just ground can they afford 
for any refusal of relief to you from your 
plague. 

1 12 or 31 . In the utmost possible hardship 
to them, can any reason be found why they 
should be permitted to go on plunderii^ and 
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tormenting yoi^ for any additional number of 
yean, nionths, or so much as days? Will you 
lie motionless under all this load ? — Forbid 
it, self-preservation I — Forbid it, common 
; ! — Forbid it, justice ! 



§ xL Auxiliary Judges for complex suits. 

llSorl.Insofaras dispatch is the object, 

— proportioned to the degree of complexity 
will naturally be the number of any judges 
among whom the matter of a suit of this sort 
may require to be distributed. Relation had 
to the Dispatch Court Judge, by whom the 
distribution will have to be made, are these 
same Judges styled Auxiliary Judges, 

114 or 2. Whether or no the suit is of the 
number of those which stand in need of such 
machinery, for this purpose — and if yes, 
what shape it shall taJce, — these are among 
the things which, in the instance of each 
suit, antecedently to your appearing, if at all, 
before the Judge, will be ascertained by the 
examination of your respective solicitors. 

115 or 3. As to the choice to be made of 
them, and the remuneration to be allotted to 
them, in so far as needed, these matters ^vill 
be seen settled in the Bill. 

116 or 4. As in the case of arbitration, — 
if, and in so far as, they are to be had gratis, - 
so much the better : where they are not, mat- 
ters must, if possible, be so ordered, that they 
shall not be gainers by delay; that accord- 
ingly their payment shall not be by the day : 

— a per centage upon each sum received by 
the party to whom it is due, payable at the 
charge of the party in the wrong, presents 
itself as the best adapted mode. 

SECTION IV. 

INPOEMATION REQUISITE FROM PETITIONING 
SCriTORS. 

1 . Now as to the heads, under each of which, 
at your hands, if it be your wish to take the 
benefit of the proposed transference, informa- 
tion will be necessary or may be desirable. 

2. Some there are, in relation to which it 
will be matter of necessity that information 
s^npuld be received: — received, if not by my- 
self, at any rate by the Member by whom the 
Bill is moved ; to the end that, if received 
by both, we may settle with one another, 
whether the number of the suits from which 
the communication has come, be sufficient to 
afford a sufficient ground for the hope that 
the measure will experience the requisite at- 
tention on the part of the Honourable House. 

3. The information had best, all of it, be 
in the handwriting of the proposed Petitioner; 
it must be under his or her signature. 

4. It may be attached to a printed copy 
of the proposed Petition to the King. 

5. Each article of the information should 



be numbered with the same number as that by 
which the head it belongs to is distinguished. 

6. Desirable it is, that the paper should 
receive this identification, as a security for 
correctness ; and that the information con- 
veyed by it may be always under the eyes of 
those to whom it belongs to have it under 
consideration, and without being exposed to 
the hazard of being mislaid after it has been 
received. 

7. Of this indispensable part of the whole 
number of the particulars, the eventual pur- 
pose will be — the constituting your title to 
voteBt the election of the Judge ; but the elec- 
tion will not take place, nor, consequently, 
you or your agent be called upon to appear, 
unless and until the Act has passed: the 
petition will be your title-deed, 

8. As to the other heads, — it may be, that 
you are not, of yourself, able to furnish the 
information, and that your solicitor is the 
only person through whom you are able to 
procure it. These are among the heads, in 
relation to which, in the event of the passing 
of the Act, and the institution of the Court 
in consequence, — the solicitor will have to 
be examined by the Judge, to enable the 
Judge to determine whether to take the suit 
under his cognizance. 

9. But, the more there are of those heads, 
in relation to which the information is con- 
veyed to myself and the Member in question, 
the better ; our conception of the nature of 
the suit, and of the quality and quantity of 
the benefit to you that may be expected 
from the whole measure, will be the more 
particular and encouraging. 

10. Of this information, any part which 
you yourself are not able to furnish, you will 
see how imprudent it would be for you to 
apply for at the hands of your solicitor, 
unless it be perfectly clear to you, that your 
learned adviser is so circumstanced, as to be 
really desirous of seeing the speediest ter- 
mination put to the suit, and consequently 
to his profits from it. 



HEADS UNDER WHICH THE INFORMATION IS 
TO BE WRITTEN.* 

I. The proposed Petitioner — his or her 
name at full length. 

* In the ori^nal edition, these heads are printed 
only on one side of the leaf. Appended to them 
are the following 

Directions for communicating the inform \ 
motion, 

1. For receiving the information contained in 
each page, the back of which is left blank, pro- 
vide a siieet of paper: for example, of the size 
called foolscap* 

2. Placing both leaves on one level, at the top 
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2. Petitioner's age; to far ai to show 
whether It is fuil age or under age. 

3. Petitioner's condition in respect of mar- 
riage : whether bachelor, married man, or wi- 
dower; spinster, married woman, or widow. 

4. Petitioner's occupation^ or other condi- 
tion in respect of rank and situation in life : 
for example, in the male sex. Member of 
either Houses of Parliament ; — Member of 
the Official Establishment, mentioning the 
office held by him ; — person of either sex 
living upon his or her fortune. If a married 
woman, the like in regard to her husband. 

5. Petitioner's reridenee at the time of 
transmitting the information; the description 
given of it being such, that a letter may be 
sure of reaching him or her. 

6. Indication of any change contemplated 
at the time by him or her : with promise to 
give the like information, in case of any 
eventual change, up to the time when leave 
to bring in the Bill is refused, or the Bill 
thrown out. 

7. Name of the wit in the Equity Court. 

8. Name of the Court itself; whether 
Chancery or Exchequer ; if Chancery, whe- 
ther Chancellor's, Vice- Chancellor's, or Mas- 
ter's of the Rolls. If in the House of Lords 
on appeal, whether it is from the Chancery 
or the Exchequer. 

9. Namet of the several parties to the suit : 
mentioning whether they are so in their own 
right respectively, or in the right of some 
other person or persons: adding, in this latter 
case, information as to their respective prin- 
cipals, under the six first of the above heads.* 

10. In the case of a person who is a party 
concerned in right of another, — state in 
what capacity he or she is thus concerned : 
for example, husband ; guardian ; executor ; 
administrator ; residuary legatee ; agent whose 
principal (mentioning whom) is resident out 
of England, trustee of money in trust for 
pnyment^ of debts ; principally acting mem- 
ber of a joint-stock company : in the case of 



of the length of it, and at the middle of the 
breadth, paste one of the leaves of this pamphlet : 
for this purpose it is that these leaves are printed 
on one side only. 

3 Do BO, by each of the leaves which are 
printed for this same purpose. 

4. Write the matter in a fair and compact 
hand : if perpendicular, so much the better ; be- 
cause the more legible. 

& Of the paper in question, that part which is 
below the letter.ptress' divide Into four equal co- 
lumns, for receiving the information In manu- 
script : columns thus narrow in preference to the 
whole breadth. Leave the two spaces, one on 
one side, one on the other, of the letter.press, in 
blank^ for the purpose of receiving any such ob- 
s^rvauons as I may see occasion to make, 

• As to heads 8 and 9, ^note, that some per- 
sons there can scarcely but be, who may not be 
able to forward correct information in relation to 
t)ipse heads. So^ perhaps, under |»Ia 7# 



a partnership, the like information in respect 
of each of the partners : in the case of a suit 
of which a ship is the subject-matter, — name 
of the ship, with the names of the several 
persons therein interested as owners, and 
information under the above six heads as to 
each.f 

1 1 . Subject-matter of the demand made by 
the suit. 

12. Day of the commeticement of the suit. 

13. In case of any bills subsequent to that 
in which the suit took its commencement, 
mention thereof respectively: for example, 
whether supplemental bill, or bill of revivor. 

14. If the bill be a bill for the examination 
of witnesses ta perpetuam rti memoriam, men- 
tion accordingly. 

15. iS/a^e of the suit : to wit, as expressed 
by the written instruments that have been 
made or required to be made, with their re- 
spective dates : as answers, demurrers, pleas, 
&c. : giving a separate account, in relation to 
each of the several sorts of bills filed, if more 
than one, on the occasion of the same original 
bill, as per No. 13. 

16. If examination of witnesses (including 
parties examined in the manner of witnesses) 
is going on, mention of the day on whidi it 
commenced. 

17. If the suit is before a Master, — men- 
tion whom, and at what time It went before 
him, and for what purpose. 

18. Toum Solicitor or Solicitors, who : with 
direction to their office. 

19. Aggregate expense of the suit to the 
Petitioner, down to the day of communica- 
tion : distinguishing, if there be no objection, 
between expense paid by him and expense 
incurred, 

20. Aggregate expense, as far as can be 
learnt, or computed, of the several other par- 
ties respectively, or of the aggregate of all, 
down to the day of the communication. 

21. So any estimate that can be made, of 
ulterior expense. 

22. Make mention of the aggregate of the 
expense of any branch of the proceedings 
which happen to be in a particuUir degree 
expensive ; giving, in this case, the particu- 
lars of the expense : for example ; commission 
to examine witnesses, at home or abroad; 
costs of the sale of an estate in land, or of 
making out the title to such an estate X 



+ A remark here is necessary In regard to 
trustees. At the hands of one who is pany to a 
suit, no otherwise than in compliance with the 
forms employed by conveyancers, without his 
having had any confidence reposed in him — no 
reason can there be why any mformation should 
be looked for; no reason why any participation 
in the Petition should be considered as requisite, 
or conducive to the purpose of it. 

X A case is just now mentioned to me, in whidi 
the oosu of the commission toe^amln^ witnesfea 
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To conclude. Tou have now seen a short 
sketch of the species of procedure proposed, 
with the judicatory for the application of it. 

From tills, short and necessarily imperfect 
as it is, some judgment may be formed by you, 
whether the plan does not afford some pro- 
mise of relief firom the torment under which 
▼ou are suffering. If, with this before you, 
you remain motionless, — be this your tor- 
ment ever so severe, you have yourselves to 
thank for it. By sympathy for your suffer- 
ings have been produced the labours, of which 
the system you see before you is the fruit. 

amounted to jC9000: this from a person who was 
in possession of the particulars. 

In one of the late pamphlets an instance is 
mentioned, in which one sin^ fee charged by 
die Master f&t the sale of a single estate was be- 
tween X500 and £600, he contributing nothing 
but his fiat to the proceeding. 



WiH you be afty longer an object of sympathy, 
if, by silence instead of answer to this address, 
after so much has been done for you by others^ 
you grudge to perform so trifling a labour for 
yourself? 

The greater the number in which you and 
your partners in affliction raise your cry for 
this relief, the greater will be the probability 
of your obtaining it. This truth being alike 
obvious and incontestable, not less so will be 
the service that may be done by you to your 
own and the common cause, by looking out 
for them, and calling for their co-operation. 

And you, whom, as yet un visited by thia 
seourge, these pages have dianced to reach, 
— sympathy, — if any such feeling belongs to 
you, and no particular interest restrains, — 
will elict from your hands, according to your 
means and opportunities, all assistant services^ 
** Cry then aloud, and spare not ! " 
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EDITOR'S NOTE. 

The ensuing Work was the last npon which its Author was engaged : his career was closed whilai 
he was employed upon it The manuscript was left in a very unfinished sute ; and some imper- 
fections will still be observed) whioh under other eircumstaBces would have been removed.* It in 
not deemed necessary to point these out more particularly ; the subject is mentioned only <hat they 
may not be considered as having been overlooked. 

The work was written at different periods in 1829, 1880, and I83I : and the Author^s original plans 
appear to have undergone some modifications. Thus, in consequence of the expected Petitions for 
the institution of the Court not being presented, new arrangements were necessary: a note on this 
subject will be found at the commencement of the tenth section. 

The eight first sections of the Bill were sent to press and prepared for pubHeation by the Author 
himself: some additional matter has however since been found and inserted, and some minor al-> 
Cerations have been introduced from notes made by him at later periods. 

In the Dispatch Court Proposal, Sect IIL (see p. 805), is a list of the Sections proposed to be 
eomprised in the BilL In some respects the Author deviated from this list : certain of the tides 
were subsequenUy altered by him : and two entirely new Sections were added ; namely, Sect XI I L 
DefinUunu (still imperfect,) and Sect XVIII. Evidence -procuring mane^y how provided. 
iPhe two Supplementary Sections^XXV. Bankruptcy arid intolveney^ taxdXXVLHertaforward 
Dispatch Court^Bxt also new, not being included in that list 

The Dispatch Court was designed as an experiment, in the first instance, of temporary duration. 
The period of that duration, although alluded to (Sect IL Art 4, 5,) as intended to be limited, 
is nowhere fixed. 

The work throughout bears reference to the Authors Procedure Code; and should be taken Hr 
connexion with that work. 

London^ \bih March 1630. 
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Nummary Procedure, or ftegular Procedure? 
ihnt is the question. To regular, substitute 
summary procedure everywhere. Seldom has 
change so important been found expressible 
in so few words. 

The regular mode being found loaded witt 
the mass of factitious expense, delay, and 

vexation, — that everybody sees and feels, 

the summary altogether dear of it, — why 
then not substitute to the regular, the sum- 
mary mode at once? The good being so 
palpable and so undeniable, if any evil there 
be that would result from it, upon you the 
objector it lies to set it forth. 

Is it, that by the substitution, ultimate jus- 
tice would be rendered less likely to be the 
result ? This, then, it lies upon you to show. 
But this is what you never can do. The 
tontrary I am prepared to show, on any oc- 
casion whatsoever. 

Take any one of the several operations by 
the performance of which, and instruments 
by the exhibition of which, it is, that the 
^eguhir procedure is characterized and distin- 
guished from the summary, ^ — I am prepared 
to show the mischievousness of it : how it 
fontributes to needless delay, expense, and 
vexation ; how it obstructs, instead of con- 
tributes to, rectitude of decision, and the 
giving execution and efiect to the provision^ 
made by the main branch of the bod^ of law. 

Here then, and in the compass of^a single 
page, the question is decided — decided in 
every mind which is not closed against the 
Ught of truth by sinister interest, interest- 
begotten prejudice, custom-begotten preju- 
dice, or authority-begotten prejudice. 

In the present state of the law, all those 
who are to a certain degree opulent, heboid 
it in their power to divest of any part or the 
whole of their property, all those who are 
relatively indigent : the instrument which, in 
one tense of the word, o^ers itself for this 
purpose, is an equity suit ; tlie instruments 
which, in another sense of the word, join in 
this offer, are the eauity lawyers. 

That this stute of things should continue 
as long as the human race continues, is not 
in the nature of man and things ; — so intoler- 
able to human feelings will be sooner or later 
the mass of misery produced by it ; so shock- 
ing and disgusting the demoralization in the 
#yes of all men of common honesty; be- 
Vol. III. 



coming, as it will be, more aiid more so, in 
proportion as the form of government receives 
that improvement which, while these lines 
are writing, is so happily progressing. If 
oy the constituted authorities, whsitsoever at 
the time in question it may happen to them 
to be, an end be not put to such a scene of 
misery and vice, this griefvance will of itself 
suffice to cause the then existing form of 
government to be changed to some other, in 
which the official situations shall be occupied 
by men, in relation to whom a general as- 
surance has place of their determination to 
substitute to the system of procedure which 
has for its object the promotion of the pro- 
sperity of the lawyer tribe and their partners 
in iniquity, a system which has for its object 
the promotion of the prosperity of all besides^ 
by the fulfilment of the ends of justice. 

To say that the change so expressed will 
be made, is to say, that amongst other things 
the existing Equity Courts will be abolished, 
and the suits at that time in their hands will 
be transferred to other judicatories, having 
for the ends o^ their procedure the ends of 
justice i in other words, proceedings in the na- 
tural — that is to say, the summary — mode, 
instead of the existin|^ technical mod^. 

The present work is designed as an instru-^ 
roent for the purpose of effecting this chiinga 



In the composition ot whatsoever discourse 
has the effect of law, two operations are, in 
the very nature of the case^ of necessity con* 
joined, — the initiative and the con^umma- 
tive : the consummative cannot be the work 
of any other haind than that of the supreme 
authority of the State ; but for th6 initiaitive, 
no individual is there in the human race to 
whom the nature of the case does not lay 
open a chanCe for the performance of it — a 
chance, the probability of which will be in 
l^oportion to his aptitude. 

For this chance the author of these page< 
is the first to put in : this comfort it is not 
in the power of sinister interest, clothed in 
authority, to take from Mm. Ih this assu- 
rance is contained the certainty, that sooner 
or later the present draft will be taken into 
consideration. 

It consists of a sy^m of arrangements by 
which an experiment will be made on a small 
scale of summary procedure ; a system of ^* 
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titioning being the nacfaiDery employed in the 
introduction of it. In tviro cases this ma- 
chinery wilt not hare to be employed : — I. If 
the rulers do the work without it willingly ; 
2. If unwillingly. In either case, what re- 
gards the madiinery will be useless ; but it 
will not render useless any other part. 

An already-published work ia the Sqmtjf 
Ditpateh CouTt Proposal: its object, pro- 
ducing the requisite number of petitions by 
Equitv suitors. Framed under the expecta- 
tion of the accession of this number were the 
eight first sections indusiie, as well as some 
other subsequent portions. Before the rest 
was finished, such accession WB^H^me hope- 
less ; but by this changj^^jiO' reason was af* 
, forded for lesingwthe liCoour employed on the 
parts that remain applicable. 

That which is believed to have been the 
cause of this non-accession, was on the part 
of the suitors dread of the Equity lawyers : 
but for that, it is not in the nature of the ease 
that any relatively honest substitution of a 
system in which dela^ and expense are mini- 
mized, for one in which they are maximized, 
should have fiuled to be aecepted. 



Fbr clearing oflT the arrears in the Equity 
Courts, a talk has every now and then had 
place at the Bar, — a talk of a set of com- 
missioners: — number, precedent would of 
eourse say, three. Mode of procedure, what ? 
Of course, the accustomed. 

SimiH?,. according to the French proverb, 
•mploykig ink to bleach ebony. 

Learned gentlemen in whose eyeathis mode 
flf decision finds favour, would they substi- 
tute minutes of delay to yeara, shillings of 
expense to scores or hundreds of pounds, de- 
cision none but on the merits, to decision 
sometimes en^ sometimes off the-merits? They 
Know better things. Among Equity lawyers, 
procedibre by affida^t-evidence goes by the 
namoof summary. What a libel on the only 
Vonestmodel Calf affidavit-evidence-eli cita- 
tion Minimorsf/^— as well might you call ar- 
senic sv^or, — yes, sugar of had, 

Tv'the arrangement thus proposed^ two 
propositions present themselves : one is, that 
it is not likely to be found capable of being 
carried into effect ; the other is, that if ear- 
ned into' effect,' its doing more harm than 
good is at least not less likely than its doing 
more good than harm. 

Aa to its not being likely to be carried into 
effect. — On every occasion, the main con- 
sideration, if not the sole one, is, it need not 
be said, the convenience^ — that is, the in- 
terest — of the influenti^ ones among the 
lawyers : as to that of the miOion, if it be 
in any degree an object of consideration,- it i» 
but a secondary one. 

In regard to Judge-power — (a term the 
meaning of which, if not understood by it^ 



self, will be understood by aB who under- 
stand that of horse-poweTf) — a notorious 
subject of complaint is, the deficiency of it 
alr^y. Any such fresh commission would 
either be composed or not composed of judges. 
If composed of judges, the defideney of that 
same judge-power would be enhanced, and 
the correspondent evil incrcasedw If not of 
ready-made judges, then would there be to 
be made a new batch of judges, to be put 
over the heads of the existing onea, — a sort 
of scandal, in a high degree oftnsive.to that 
dignity, in comparison with which the interest 
of suitors shrinks into insignificance. 

The arrear extinguished, then would the 
so-anomalously-elev8ted ju^es fell back into 
the condition of barristers, were not pensions 
of retreat the panacea for aU the pains that 
are felt by those w^hose feelings are of any 
importance : and in the case of these repre- 
sentatives of, and substitutes to the Lord 
High Chancellor, the weight of thb panacea 
would not be a trifle. 

Fearful of this descent, the probability is, 
that those the first located would continue 
m office all their lives long, and be followed 
by a never-ending train of successors. The 
cause remaining, so would the effect. As in a 
meadow, while the first crop was deared ofl^ 
another would be coming on. The Superior 
Common -Law Courts* Inquiry Commissioit 
has had two effects : — staving off the actual 
application of all remedy — of alV even in- 
adequate — of all, so much as palliative^ 
remedy : — and the giving increase to the 
quantity and value of the mass of patronage. 

The ensuing proposed law, with its accom^ 
pamments, has two purposes : purposes in- 
timately connected, but at the same time 
perfectly distinguishable. 

One 18, — and that the main and ultimate 
one, — assmninjr the inaptitude of the ex- 
isting system of procedure with the judidiA 
system occupied in the application of it, to 
demonstrate by an appropriate experiment 
the aptitude of a different one, the arrange- 
ments for which are accordingly exhibited in 
the form of a Parliamentary Bill. The use 
of the experiment is to- prove, at a small 
expense, the usefuhsess and adequacy of an 
institution which could not in its entirety be 
established but at an expense the magnitude of 
which might, without such a guarantee, op- 
pose a pecuniary bar (how economical soever it 
might prove in the long run), to its adoption. 

The other purpose is, — by means of this 
same Bill, if passed into an Act, to afford im- 
mediate relief to as mimy as choose out of the 
whole number of suitors, in that class of the 
existing judicatories whose inaptitude is most 
universal notorious, and>the sufferings pro- 
duced by it on the part of suitors most 
severely felt, and loudly comphuoed oft This 
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less extensive object of the two is the only 
One to which the proviuons of the Bill have 
any immediate application. 

Different species of matter all along in this 
Bill accompanying each other, and all bearing 
relation, and applied to the same subject : — 
namely, — 1. Enactive; 2. Instructional; 3. 
Exemplificative; 4. Ratiocinative ; 5. Com- 
mentative, — or say Illustrative, composed 
of Notes to the above : Office of these Notes 
bringing to view the dispositions made in re- 
lation to the same subject in and by the ex- 
sting system. 

Of the first four, and the use of them re- 
spectively, some ac<iount may be seen in the 
publication intituled ^* Official Aptitude Maxi- 
mixed^ Expense Minimized,'* (Vol. V.) Of 
the Enactive, no fiirther mention will here be 
requisite, other than that it is the same spe- 
cies of matter of which all codes as yet in 
existence and force have been mostly, if not 
exclusively, composed^ — composed chiefly, 
if not wholly, to the exclusion of all other 
matter. In this or that one of those codes^ 
here and there may perhaps be found a slight 
sprinkling of the exempUficative matter de- 
tached from the general matter of which the 
enactive portion is composed. 

On the occasion of this Bill, the course 
that has been pursued is as follows : — On 
this, as on former occasions, under one or 
other of those four heads, alternating as oc-> 
casion calls, the matter all along presents it- 
self: enactive, exemplificative, ratiocinative, 
and instructional; to which is here added« 
the annotative, t. e, notes. Of the annotative, 
no part, it will be manifest, can have been 
intended to receive the touch of the sceptre ; 
the other parts respectively may be employed 
or not, according as it may be the pleasure of 
the constituted authorities. That styled en- 
active is in substance every part of it regarded 
as indispensable : it may be employed in its 
present form, or, in case of necessity, it may 
be translated into the customary form ; which, 
however, in thejudgment of the draughtsman, 
it cannot be without detriment in large quan- 
tity and in a variety of shapes. That even 
in case of such translation, more or less use 
of the exemplificative matter may be made* 
seems not altogether improbable: that in that 
case any use should be made of the ratiodna- 
tive, seems altogether hopeless ; and in much 
the same case seems to be that to which the 
word instructional has given the name. 

In the English statutes, a practice hitherto 
prevailing has been to pre&ce each one by a 
sort of attempt at a rationale^ composed of a 
paragraph, or a string of paragraphs, strung 
together by so many repetitions of the con- 
junction '* whereas,* In the judicial decrees 
of French procedure, the same function is 
performed by so noany repetitions of the par- 



ticiple '* considerani" followed by the advert 
** que.** Of this arrangement, one conse^ 
quence is the painful strain upon the mind 
while it is kept in suspense, panting under 
the conjecture what can be the end of this 
introduction, which in one instance has been 
observed to contain matter enough to give 
expression to a story capable of filling a vo^ 
lume. Eminently iU adapted to the pur- 
poses of language seemed the grammatical 
form thus given to the matter. To the mord 
important reform in the niatter this little al- 
teration m the f5rm presented itself as no 
inapt prdb|de.* 

When nfo^e texture of an Act of Par- 
liament anythin(r4a the shape of a reason 
does find its way* the prealhble ia.alwa|p ony 
place, and most commonly the only place, in 
which it is inserted ; though now and then 
to this or that particular section a particular 
preamble is prefixed. Generally speaking; 
the matter of the Act, be it ever so volumi- 
nous -^ for all this ratiocinative matter no more 
than one spot. It may hence be imagined 
how vague and loose the most instructive 
terms that the case admits of cannot but be. 
My practice, exemplifications of whidi have 
already been given, is — to give to each eni 
actment, or intimately connected with it, its 
own set of reasons — its own ratiocinative 
matter, as I have found convenience in de^ 
nominating it. But readers of Acts of Pw^ 
liament being in use to begin with a pre-i 
amble applying to the whole aggregate, it has 
seemed good to me fi)r their accommodation 
to submit to their consideration the follow- 
ing one. Should it not be found to embrace 
every topic touched upon in the Bill, it will 
at any rate be found to touch upon the most 
considerable in number and value, as the 
phrase is in regard to creditors. Th^need 
of the whole of this inti^oduction being* in 
my view of the matter, superseded by the 
specially applying, and constantly conoomi-* 
tant matter above mentioned, it seemed not 
worth while to expend more time* labour^ 
matter, and space, in the endeavour to render 
it all.comprehensive. Thus mach in defe< 
rence to custom and authority I have done* 
But, to squeeze the whole of the matter into 
the compass of one sentence, ^— this is what 
I could not prevail upon myself to do. 

Not only in the Statutes at large, bnt id 
the Bill thereto preparatory, marginal abridge 
ments are constantly inserted : in the present 
Bill no such additament has been made. In 
the cases in whidi this instrument of eluci- 
dation is employed, its indispensd>lenesB is 
indisputable. The matchless diffuseness and 
lengthiness of the plan constantly pursued is 
sudb, that but for these helps the difficulty of 
fbmung any tolerably dear and comprehend 



* t$ee Nomo$raphify supra, p. 233m 
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•ire conception of the matter' for the currelit 
purposes woidd be extreme : proportional the 
number of those who would give up the 
attempt altogether, and of those in whose 
minds* misconception would with more or less 
frequency have place. In the present instance, 
no such repulsive and pernicious lengthiness 
having place, insertion of the sort of notes in 
question has been regarded as a superfluity 
Ihat Bkight without inconvenience be omitted. 

State of things in regard to the two sys- 
tems — the here- proposed system, and the 
existing system : — reader, as yoa read, mark 
well whether it be not as follows : — - 

Under the here -proposed system, strong 
and adequate powers^-^ strong and adequate 
securities, against abuse: under the existing 
system, weak and inadequate powers^^weak 
and inadequate securities against abuse. 

Of good, under the here-proposed system, 
mul^tm mparvo: under the existing system, 
parvum in muko — of evil, rnuUum tJ» multo. 

For and under the here -proposed system, 
prelimina^ and preparatory survey of the 
whole field of law, all-comprehensive : under 
the existing system, preliminary survey of the 
whole, or any considerable part of it, none. 

For and in the here-proposed system, over 
the whole expense of the field, roads made 
straight and broad : under the existing sys- 
tem, paths crooked and narrow. 

Wsetchedly adapted as the existing system 
may aU along be seen to be to its professed 
purpose, adimfably adapted it has been found 
to be to the interests — the particular and 
sinister interests, and thence to the main 
purposes, of its contrivers and conductors. 

In what proportion iMral, and in what 
proportion inieUeciual causes have been con- 
tribiftory to the effect,, it is not possible to 
determine 7 in what proportion the sinister 
interest,, in what proportion the want of ap- 
propriate knowledge, judgment, and active 
aptitude : nor to the present purpose in any 
greater degree is it needfol than praeticable. 

To the legislator belongs the task of doing 
•way with the sinister interest, and thereby 
aecurii^ moral aptitude: to individuals^ that 
of supplying^ppropriate knowledge and judg- 
ment, and thereby furnishing guidance to idl 
such legislators and other rulers as are in pos- 
session of the- appropriate aoiive aptitude: 
and this service, happily for mankind, no 
sinister interest in the breasts of rulers has 
been able to prevent the performanee of. 

Moreover, in regard to laws, though in the 
giving birth to them the consummative, the 
obstetric part, is- everywhere confined to ru- 
lers, yet is the initiative, the generative, every- 
where by the very nature of things left open 
to individuals — ^toall individuals — to the best 
qualified, as well as to the worst qualified, — 
under the most absolute and maleficent go- 



vernment a man may write, and forpubiwatioii 
convey the product of his labour to happier 
climes. 

Reader, mark well the character of the 
arguments with which the proposed system 
will be combated. With the exception of such 
of them, by which imperfections and corre- 
spondent need of amendment are brought to 
view, observe whether there are any that 
come to close quarters : see whether they may 
not be found^ written, all of them, in th^ 
" Book ofFaUacie$r (V<*. IL p. 879.) 

Necessary to the accomplishment of the 
purpose of this Act — necessary, on pain ot 
utter ineffideney ^- is perfect self-sufficiency 
on the part of the proposed Dispatch Courts 
namely, by the possession of powers sufficient 
for the accomplidunent of this same purpose^ 
not only without aid from any other judica- 
tory, but even notwithstanding any resistance 
or obstruction eapabla of being opposed to it,, 
whether by individuals taken at large^ or by 
any other judicatory whatsoever. 

Operations for the performance of whicb 
corresponding powers are hereby lodged in 
the hands of the Dispatch Court Judge, are 
accordingly the following : — 

i. Stoppage of the proceedings in the several 
Courts in question, from the cognizance oC 
which the suits are respectively meant to be 
transferred to that of the Dispatch Court 
Judge. 

Taking into the custody or power of the 
the Dispatch Court Judge, all documents and 
written instruments at large, the Inspection 
and possession of which may be necessary t# 
the accomplishment of this same purpose. 

iii. So, all- subject-matters, corporeal of 
incorporeal, moveable or immoveable, the 
disposal of which by the said Judge may be 
necessary to this same purpose : — disposal^ 
whether definitive at the conclusion of the 
suit in question, or provisional, or say instru- 
mental or interlocutory in the course of it. 

iv. Surmounting all resistance and ob- 
struction capable of being opposed to the 
performance of any of the above-mentioned 
operations. 

Vv Elidtation of all sudi ulterior evidence, 
whether personal, real, or written, the pos- 
session or inspection of which may be neces- 
sary to the accomplishment of this same 
purpose. 

vi. Applying, upon occasion, adequate pu- 
nishment to all persons concerned — dther in 
the carrying on any proceeding after such 
stoppage performed as above (par. i.) — or in 
the opposing resistance or obstruction to any 
of the operations of the Dispatch Court (ii« 
iii, ir% v*) 

vii. In case of need of aid to the Dispatch 
Court Judge, or the ordinarily employed sub- 
ordinate functionaries attached to the service 
of his Court, as such, in the performance of 
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«ny of tbc above-mentioned operations, — 
power to them reepectively to call in and 
cause <o -be rendered the appropriate aid of 
all persons whatsoever, appropriate excep- 
tions excepted. 

viii. Obviating all proceedings capable of 
being carried on by any other Court, tending 
designedly or undesignedly to the frustration 
of this sane purpose. 

Necessary on the other hand is the securing 
<be application of adequate punishment in 
4he event of any abusive application of any 
of the above powers on Ae part whether of 
any functionary or any other person acting in 
anbordination to -the Dispatch Coort Judge, 
or OB the part of the Judge himself. 

So much as to the necessity of these powers 
to the instittttiou of the proposed Dispatch 
Court. Other topics not to be lost sight of 
•re these : — 

i. Of these same powers, ^e efficiency to 
the purpose in question, and their undanger- 
ousness to the procedure of the Court out 
of whose hands the suits are proposed to 
be taken : undangerousnese with respect to 
whatever suits are left in their bands. 

u. Of the powers proposed to be given to 
the Dispatch Court ^t the charge of the sui- 
tors on both sides, the efficiency and undan- 
gerousness. 

iiL Of the means of responsibility proposed 
to be established for the purpose of securing 
the suitors against danger of the abuse of the 
Judge's powers, the efficiency and at the same 
time the undaogerousness to him, and the 
iinobjcctionableness on his account. 

Bat as to these qualities, the time for 
bringing them to view will not arrive tiU the 
arrangements themselves have been bcought 
to view. 

As to the necessity of the arrangements in 
question to the institution of the proposed 
Dispatch Court, ^- sausfaction on this head 
might not be satisfactory to every eye, if its 
undangerousness to the procedure of the ex- 
isting Courts in respect of any preponderant 
evil were not dear. In their eyes, this ne- 
cessity might oppose a peremptory exclusion 
upon the proposed institution altogether. 

By all persons by whom dangerousness is 
alleged, let specific evils, not mere vague 
generalities, be adduced. 

Be this as it may, iheir simplicity will not 
be questionable. Striking will be the con- 
tFSst they will be seen to make with the ex- 
isting system in every part of it. B^gcegious 
would be the misconception if the simplicity 
were, on account of its novelty, negarded as 
detracting from their efficiency : Simplicity 
and efficiency go hand in hand. So do, in 
the existing system, inefficiency, complexity, 
and entanglement. 

With the here- proposed remedy, compare 
every other. In every as yet proposed chaiige, 



behtHd eiflipran exacerlration, or if a remedy, 
a wretchedly inadequate one, bcdting with 
tardy steps in the traces of a repidly-advandng 
and wide-spreading disease. 

Turn to an index of the Statute-book — 
Ruffhead's, for example. Look at the general 
title. Amendment. Look at any of the nume- 
rous particular tHles professing to have for 
their object the amendment, in some way or 
other, of the immense diaos. Think, in each 
instance, tff the malignity -and ilagrancy of 
the abuse — of the length of time it must 
have continued — of the quantity of the sof- 
fering it must have been producing all that 
time — of the impossibility of its having been, 
any part of that thne, overlooked by those in 
whose power it was to remedy it. How in- 
capable of being continued without being pur- 
posely kept up — kept up for the sake of the 
filth V lucre, of the extraction of which it vns 
the instrument ! Think of the hundreds of 
years during which it had continued — of the 
reluctance with which it was given up, and 
of the parade of examining and re-examin- 
ing, vrith so many hundreds of appropriately 
learned eyes, into practices, the depravity of 
which would manifest itself to any the slight- 
est glance of any -single — and howsoever in- 
experienced — eye not fiiscinated or blinded 
by the delasions spread around lor -that pur- 
posel Amendment and reform ^th snail's 
pace, abuse with racehorse pace. 

You, whovdsh to do so, and think you 
can, find answer to these thoughts! 

in the very nature of the case, among the 
effects of the here-proposed institution, one 
undesirable one, to a more or less consider- 
able degree, cannot fi^lto have place, namely, 
detriment to the particular interests of indi- 
viduals of various -descriptions and 4:lasses, 
and in particular the class composed of pro- 
fessional men, the professors of the law. In 
relation to such detriment, justice requires 
that provision -should be made ; and it is 
hereby proposed, in mode and degree follow- 
ing. 

Under ^nd by virtue of the greatest-hap- 
piness principle, no such detriment to particu- 
lar interests, — number of persons interested 
and value of their respective interests taken 
into account, — can afford a preponderant rea- 
son for putting a negative upon the proposed 
system of reform. 

But under and by rirtue of the non-disap- 
pointment principle, for all detriment thence 
resulting to particular interests, in every in- 
stance in which satisfactory evidence as to 
the existence and quantity, or say value, of 
the pecuniary loss, or detriment in any other 
shape, can be elicited, it ought to be elicited, 
and satisfaction in the shape of compensation 
in respect of it, to be administered. 

Such compensation ought to be fully equi- 



Digitized by 



Google 



S36 



EQUITY DISPATCH COURT BILL. 



yalent ; and in case of doubt, it ought to be 
rather more than less than equivalent. 

Reasons : — 

i. The greater the benefit from the measure 
to the community at large, the better can the 
community at large afibrd to make the com- 
pensation required. 

ii. Proportioned to the quantity of suffer- 
ing by loss uncompensated, is the magnitude 
of tbe evil of the first order. 

iiL So likewise that of the evil of the se- 
^nd order ; that is to say, alarm produceable 
on the part oif other individuids of other 
classes regarding themselves as exposed to 
be eventually detrimented by reform, real or 
supposed, set on foot by the same constituted 
authorities, or their successors. So likewise 
danger lest by the consideration of the indi- 
yidual operation in question in the character 
jof a precedent, similar suffering should, under 
and by virtue of the imitative and the custom- 
following principles, be produced. 

i V. Independently of all regard for the feel- 
ings of assignable individuals^ prudence (that 
Is to say, regard had to the probability of suc- 
cessful issue) suggests the propriety of doing 
whatsoever i^thout preponderant evil can 
be done, for augmenting the probability of a 
successful issue by the removal of whatsoever 
opposition might otherwise be made. 

v. With as little expense as possible to the 
community, should such oompensation in this 
as in every other case be made. 

vi. If accordingly, and in so fiir *s such 
pompensation can be made without expense 
incurred on purpose, as well as without pre- 
i)onderant evil in any other shape, it ought 
so to be made. 

For example^ if in lieu of the oifice the 
abolition of which is necessitated by the re- 
forming measure in question, other offices re- 
quire to be and are accordingly created, the 
quondam occupants of the abolished offices 
diould, ip so fiir as qualified to perform the 
duties of the newly created offices, be located 
thereip, receiving at the same time adequate 
compensation for whatsoever, if anything, 
the remuneration attached to the new office 
falls Ihort of being equal to that attached to 
the abolished office. 

When everything has been done which the 
nature of men and things admits of being done 
towards making the aggregate of the enjoy- 
ment, derivable from the aggregate of the 
compensation, equal to the aggregate mass of 
suffering produced by the measure of reform, 
still there will be in most cases, and in this 
case in particular, an aggregate, nor that an 
inconsiderable one, of suffering, for which no 
compensation can by possibility be afforded. 

To this head belongs the sort of humilia* 
tion, with the accompanying pain of mind! 
which a man cannot but feel when removed 
from pre-eminence in a certain branch of art 



and science, or from any situation in life by 
which in a greater or less degree the occu- 
pant is rendered in the eyes of the community 
an object of respect. 

On the present occasion, the quantity of 
uncompensable pain produced from this source 
ynSX unavoidably be pre-eminently great. A 
condition absolutely necessary to the esta- 
blishment of the here-proposed new system 
is the extinction of the whole quantity of 
popular respect hitherto paid to the occupants 
of the abolished offices, in such sort that the 
quantity of respect possessed by each such 
dislocated frmctionary will thereupon be con- 
fined to that which will be paid to his indi- 
vidual character ; and the objects of general 
desire which, when the measure in question 
has been carried into e^ect, will be found re- 
maining to him. 

The quantity of respect, then, attadied to 
pre-eminence m the profession of the law, 
and more especially to official situations in 
the judiciary department, being of the firs^ 
order, vying at least with the quantity attach- 
ed to the other departments of goyemmeni 
respectively, — proportioned to the enjoyment 
from the possession will be of course the sufr 
fering resulting frt>m the loss. 

From these considerations flow in every 
considerate breast two results: — 1. The 
emotion and affisction of sympathy called into 
existence by the consideration of Uie intensity 
and extent of the mass of mental suffering, 
above brought to view ; 2. The anticipation 
of the force of the opposition with which the 
proposed measures of reform, how beneficial 
soever to the community at large, cannot fiiil 
to be encountered : the strenuousness of s^ch 
opposition, and the extraordinary quantity of 
relative power possessed by the persons in 
question. 

On the oocaaion of thu opposition, the art 
of persuasion, including as a branch of it 
the art of deception in a degree of strength 
altogether incapable of being equalled in any 
other instance, common diseemment will suf- 
fice for teadiing a man to anticipate : weak 
indeed must be that discernment by which, 
in respect to the means used in an opposition 
so composed, sincerity in any degree on the 
part of any opponent can really be expected. 

When for a mass of property — a dwelling- 
house for example, or a multitude of conti- 
guous dwelling-houses — ^taken into the hands 
of government for the benefit of a neighbour- 
hood or the community at large, compensation 
comes to be provided, — who is it that ever 
expects on the part of an individual proprie- 
tor unknown, sincerity in respect of the 
value by him assigned to it ? or by whom 
would he to any such degree be confided 
in, as that, without some controul applied to 
it his declaration would be received ? What 
would be the opinion entertained in respect 
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of the probity or wisdom of a Finance Minis- 
ter, who, after pronounciug an euloguim on 
the general probity, and on that individual 
occasion on the assured sincerity of the pro- 
prietor in question, diould leave it to him to 
fix the price ? 

But on the one hand, the proprietor of a 
house or a street is not as such in any pecu- 
liar degree prone to insincerity ; on the other 
hand, every person engaged in the profession 
of the law is. Much less is every such pro- 
prietor, a self-declared prdfessor of the art of 
insincerity, while every individual embarked 
in the profession of the law is. 

A consequence that does not absolutely fol- 
low is, that in respect of everything which he 
will say in opposition to a measure of reform 



such as that in question, every man engaged 
in the profession of the law — every man with- 
out exception, vrill to a certainty be insincere : 
but a consequence that does absolutely fol- 
low is, that on the part of every other man 
— every man not engaged in the profession of 
the law — who in taldng into consideration 
the opinion ddivered by an individual so en- 
gaged, on the subject of a measure which, in 
what degree soever beneficial to the commu- 
nity at large, was unquestionably detrimental 
to the aggregate body >of the individuals en- 
gaged in the profession -of the lav, should re- 
gard absc^te sincerity as being either certain, 
or even so much as equaRy probable with the 
opposite state of mind, no small degree of 
mental blindness would have place. 
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CoNsiDEHATioNS on vbiohtbi» Act is ground- 
ed are the following : — 

Art. 1 . In the early times of this Monarchj, 
when money vms scarce, and the revenues of 
the crown not yet established on any settled 
footing, — remuneration, in the shape of fixed 
salaries, for the functionaries of goyemment 
employed in the several departments, not 
being capable of being provided in sufficient 
quantity, recourse \)ra8 had of necessity to 
the expedient of suffering them to extract 
payment for themselves at the expense of 
such of the King's subjects as stood in need 
of their respective services. In which state 
of things, by giving increase to the number of 
the ocoEuions on which the suitors to their 
respective offices have need of such their 
services, these same functionaries haVing it 
unavoidably in their power to give increase 
to the aggregate amount of the emoluments 
thus extracted, the interest of the possessor 
of each such power is placed in a state of 
opposition to such his duty, of which opposi- 
tion the abuse of such power is to a consi- 
derable degree a necessary consequence. 

Art. 2. Of this opposition of interest to duty 
in judiciiil hands, the result hasbeen the undue 
increase of expense in the shi^pe of fees, as also 
the undue increase of delay for the purpose of 
giving time for and bringing into existence 
incidents whereby t|ie demand for fresh ope- 
rations and legal instruments, and thereby 
addition made to the number of fees exacted, 
and thereby to the aggregate of expense. 

Art. 3. Of these additions, again, sal^, de« 
nial, and delay of justice, are the necessary 
consequences ; — that is to say, sale of jus- 
tice to all those who having wherewithfd do 
accordingly thereby disburse the amount of 
the expense ; denial of justice to all who by 
inability stand excluded from the capacity of 
purchasing it ; delay of justice by the amount 
of all such retardation as had for its ^^ect 
the augmentation of the expense. 

Art. 4. In and by the statute entitled 
Magna Charta, which has in all times been 
regarded as the stock, root, or foundation of 
all those liberties whereby the condition o 



tJie subjects of this re«lm stands distinguished 
to its advantage from that of the subjects of 
other monarchies, is contained a declaration 
expressed in these memorable words: **NulU 
differemus, nulli vendemtu, neque negahimus 
juMtitiam;** — to no one will we delay, to, no 
one will we make sale, to no one will we 
maJce denial of justice : — to none of which 
promises was it perhaps at that same time in 
the power of the monarch of this realm to 
give ^Ifilment by constant, or even at antf 
time by adequate, performance. 

Art. 5. By the operation of this cause, the 
grievances by which at all times the subjects 
of this realm have been afflicted, and which 
in the natural course of things have at all 
tiroes been in a course of continual augmen- 
tation, have at length arrived at such a pit<:h 
as to threaten the dissolution of all govern- 
ment, and to cause men to look for security 
in powers and safeguards other than those 
provided by the law. 

Art. 6. The system of procedure, whidi 
is styled the regular, has, by the causes 
hereinabove mentioned, been swollen to such 
a pitch of dilatoriness and expensiveness as 
to have been by the continually repeated re- 
cognition of Parliament itself acknowledged 
to be inpapable of fulfilling its intended pur- 
poses : in consequence of which a mode of pro- 
cedure, styled by comparison the staimary^ 
has on eadi such occasion been substituted 
to it. 

Art. 7. If the course so pursued be well 
adapted to the elidtation of the truth in any 
one case, it can scarcely be otherwise in any 
other. 

Art. 8. In th^ course so styled the regular 
in courts of various descriptions, but more 
especially in the courts called Equity Courts, 
the length of the proceedings in any the most 
simple case is not unfrequently spun out to 
as many years, as under the sununary course 
of procedure it would occupy minutes. 

Art. 9. It is accordingly greatly to be de- 
sired, that if not incompetent in other rcr 
spects, the course styled Mummary should, 
with such improvements |is the continualljf 
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incretsing stock of experience shall be found 
to bave suggested, be throughout substituted 
to the regular. 

Art. 10. The summary mode or course of 
procedure necessitates aud supposes Especial 
and unavoidable exceptions exceptea,) the 
attendance of the parties in the presence of 
each other and of the Judg^, and in parti- 
cular that the mode of giving commencement 
to a suit be by the attendance of the indivi- 
dual who desires to be admitted plaintiff, or of 
some other person on his behalf. 

Art 11. To render the burthen of such 
attendance as light as may 'be, it is necessary 
that every individual so attending should have 
the &culty of doing so without passing the 
night elsewhere than at his own home. 

Art. 12. The giving universal establbhm^nt 
to this fiunilty could no otherwise be affected 
than by the re-establishing, with improve- 
ments suited to the present state of society, 
the system of LocalJudicatories, which having 
had place in the Saxon times, becamegradually 
extinguished after, and by means of, the Nor- 
B^an Conquest* 

Art. 13. By and in proportion to the nar- 
rowness of the bounds within which the local 
field of jurisdiction of each such judicatory 
would necessarily have to be confined, the 
necessary number of such judicatories would 
unavoidably be to be increased. 

Art. 14. By the erection of edifices for this 
purpose, as well as by the all-comprehensive 
substitution of remuneration in the shape of 
•aUry, to remuneration in the shape of fees — 
remuneration at the expense of the public, to 
remuneration at the expense of the suitors — 
a proportionably large addition would una- 
voidably be made to the present amount of 
the regularly recurrent national expense. It 
is desirable that before the correspondent 
expenditure has been incurred, and the corre- 
spondent burthen imposed upon his Majesty's 
subjects, the aptitude of the here-proposed 
plan sbcmld be subjected to trial, previous to 
its being extended, in case of success demon- 
strated by experiment and experience, to the 
proposed judicatories throughout the whole 
country. 

Art. 15, Two modes of procedure, the re- 
gular and the summary, are both of them in 
use : the regular having had for its authors 
the members of the judiciary establishment 
acting under the influence of particular and 
sinister interests, as above; the summary, 
having Parliament itself as the sole authority 
by which law is acknowledged to b^ made. 
As often as cognizance of any case has been 
given to a Justice of the Peace acting singly, 
or to Justices in numbers acting otherwise 
than in general sessions, declaration has, im- 
pliedly indeed, but not the less decidedly, 
been made of the inaptitude of the regular 
lapde, ia^^ach such case, and of the aptitude 



of the summary mode in that same case. The 
exclusive aptitude of the summary mode being 
so repeatedly and continually recognized in 
relation to all those cases, can there be any 
case in which it has not place ? If there be no 
other case in which it has not place, insomuch 
that in such case the regular mode ought, as 
at present, to be employed, and the proposed 
summary mode not, — this considered, it is 
hereby declared, that it is in the contempla* 
tion of the Legislature to make application of 
the summary mode to all cases. 

Art. 16. The appointing, on the occasion 
of a legal demand made, an arbitrator or 
arbitrators more than one chosen by mutual 
consent of his Mi^esty's subjects, to exercise, 
without any appointment from the Crown, 
the functions of Judge, is a practice which 
has received the sanction of Parliament ; — 
that is to say, by a statute of the 10th year of 
King William the Third, chapter 15. 

Art. 17. It continually happens that cases, 
which by their complexity are essentially in- 
capable of being determined by jury-trial, 
are nevertheless entered in the Assizes Court, 
for the declared purpose of being so deter- 
mined : on which occasion, such complexity 
being in open coiut declared by counsel on 
the one side, and assented to by counsel on 
the other side, the case is thereupon, under 
the authority of the Judge, consigned to ar* 
bitrators in some such form as is thereupon 
agreed : that is to say, subjected to the deter- 
mination, either of one single person learned 
in the law, or not so learned, chosen on both 
sides at the suggestion or with the appro- 
bation of the Judge ( of else to the deter- 
mination, of two persons, under the name of 
arbitrators, chosen in like manner, the one by 
the one side, the other by the other side, 
with power to such arbitrators, in case of 
disagreement, to choose by their joint assent 
another referee, in the character of umpire, 
whose determination it is thereupon agreed 
shall be finaL 

Art. 18. For want, in all such cases, of 
powers adequate to the purpose of securing 
the forthcomingness of such evidence as it 
has happened to the individual case to afford, 
the provision thus made for right decision is 
but precarious, while the delay and expense 
is swelled to an indefinite extent, by reason 
of the opposition between interest and duty, 
created by the mode of payment appointed 
for the remuneration of the official service 
rendered on this occasion by the occasional 
Judge or Judges so appointed and offici- 
ating. 

Art. 19. Notwithstanding the inconve- 
nience attached to this mode of judicature, 
yet the practice of consigning the determina- 
tion of suits to persons other than such as 
are exclusively appointed by the Crown, ha$ 
not only received the sanction of prece^^nti 



Digitized by 



Google 



330 



EQUITY DISPATCH COURT BILL. 



[Paet L 



but is moreover thereby demonstrated to be 
in continual and all-comprebensive use. 

Art. 20. For the purpose of the experience 
hereby endeavoured to be obtained, it is ne- 
cessary that, according to the course hereby 
proposed, suits in large and indefinite number 
should in this same way be heard and deter- 
mined by one and the same Judge. 

Art. 21. That no reasonable ground of 
complaint might have place, if without con- 
sent of parties on either side, and without 
special and sufficient cause shown, a suit 
which had been commenced in one of the 
ordinary courts, and been there carried on 



according to the now established course of 
judicial procedure, were removed to the cog- 
nizance of the Dispatch Court Judge, — tie 
Dispwtdi Court Judge should be located by 
the suitors, subject to the approbation of hu 
Majesty. 

Art. 22. In so fiir as everything is per- 
formed with consent of all parties interested, 
the good hereby done will be altogether pure, 
and all possible ground of objection to the 
departure thus made from the ordinary course 
of judicature wUl be obviated. 

Be it, therefore, enacted as follows:— 



PART I.— JUDICIARY. 



SECTION L 

JUDGE LOCATED, HOW. 

Enactioe* — Ratu)ci*ative. 
Art. 1. For the better administration of 
justice, by experiment made, for the purpose 
of an all-comprehensive substitution of the 
nnmary to the so-called regular mode of 
procedure, antecedently to the disbursements 
necessary for the institution of the requisite 
mil-comprehensive system of Local Judicato- 
ries,^ — power* is hereby given to his Majesty 
for the erection of a Judicatory,! under the 

* Power. ] Omitted atta this word may be the 
woids ** it hereby given,** Familiar, already, in 
leg^ language, is this elliptical form : witness, 
in particular, In the business of conveyancing. 
No ambiguity, any more than otMcurity, is oc- 
casioned by it Prtutra fit per plura quod Jieri 
potest per paueioroy says a law maxim, not ill 
known, tbouah so little observed. This maxim 
works well: tor it works by Ml0|>p0/ against the 
man of law. 

For the same reason, frequent throughout wUl 
be seen to be the omission of the verb «ttM ton/toe. 
With the conciseness, it gives nerve and dignity. 
In Ijatin prose, as well as poetry, it is frAqaent: 
and so in Engush poetrv. In the Latin works 
of Linnaas. the illustrtous Swedish naturalist, 
pearcelg is the verb eubttantiveto be found. 

•f Judicatory.} Judioatorgy not Court Court 
is in a high oegree pregnant with ambiguity: 
having, boides its topographical and arcnitec- 
^ral, various poUtical senses, in addition to the 
judieiaL Wimess the Court of Aldermen, Court 
of Common CoundL, ice. Ac Ac From all this 
ambiguity the word judieatorg is free. On the 
present occasion, however, so far as regards the 
^ving denomination to the new Judicatory, the 
word Court is employed ; the public, as well as 
^e professional ear, being so much more accus- 
|omed to it than to the wora Judicatory* 



name of the Court v/. DUpatt^h^ or say the 
Dispatch Court. 

Enactive. 

Art. 2. Single-seated, as iii the Court of 
the Lord High Chancellor, will be the Dis- 
patch Court. 

Art. 3. Instrument of location, a Commis* 
sion, signed by his Migesty, and countersigned 
by the President of his Majesty's Privy Coun- 
cil, or by the Keeper of his Majest/s Privy 
Seal, or by one of his Majesty's Prindp^ 
Secretaries of State, in pursuance of an elec- 
tion made as per articles iO, 11, and 12, by 
parties to the several suits { intended to be 
thus disposed of. Form of Commission as per 
schedule to this Act annexed. No. L 
Enactive. — Expotitive, 

Art. 4. Suits of which the Judge will take 
cognizance, these : | Of the suits depending 
in the Equity side of the Court of Chancery, 
and the suits depending in the Equity side of 
the Court of Exchequer, — every one, in re- 
spect of which, on the part of any party there- 
unto, the desire of such transference § shall 

X Suit,] or Cause. Upon the word cause an 
exdusion is hereinafter put. Reasons ; — 

1. Its ambiguity. Continual is the need of 
employing it in its more extensive sense, as in 
the locution tffieient cause. 

8. Suit can be employed, where cause, as sy- 
nonymous to suit, can noL 

3. Examples: — !. Suit at Common Law; 2. 
Suit in Equity. Scarcely is it ever said. Cause 
at Common Law, Cause in EqwUg. 

U The arrangements contingent upon this and 
the subsequent articles were, as per Section X. 
Suits* comparative suitableness, at a later pe- 
riod modihed by the author, for resaons which 
are explained in the note at the beginning of 
SecHon X — Ed. 

§ Transference.} l.Astotheamngementtby 
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have been manifested by an appropriaie peti- 
tion, authenticated by bit aignature. Form 
of each, as per schedule No. IL Name there- 
of, a ZHapateh-Court-prayinff Petition, 



which in the present instance, a suit is, without 
imputation of misdecision, taken out of the jtos' 
session of the Judge in whose judicatory it origi- 
nated, and remored into another, operating upon 
principles widdy different, — taken out of the 
regular and technical course, and removed into 
the natural and summwy, — in this feature there 
is nothing diat has.notits sanction in establishnl 
practice. 

2. — I. In the first place comes the widely- 
eztendini^ case, in which, by the writ called a 
ctfrKoron, a suit is taken out of any one of the 
existing local, into one or another of the West- 
minster-Uall judicatories. On this head, these 
few words may suffice. Of this arrangement the 
atifpn beinff lost in a manner in the clouds of 
antiquated Tore, no precedent exactly in point, 
as^the phrase is, is aflorded by it True it is, that 
those courts, out of whose hands the jurisdiction 
was thus taken, were of the inferior, not of the 
superior order. BuiL suppose need of change to 
have place, what difference does it make whether 
the courts be of the one order or of the other? 

3. — II. Be this as it may, in the second place 
comes the whole iurisdiction of the Equity Courts ; 
more particularly that branch of it, by which a 
suit beinff in the poss e s ri o n of a set of Common- 
Imw Jttf^es, was and is, without any the least 
mspicioa of misdecision on their part, taken out 
of their possession and carried on and deter- 
mined, upon altogether different principles; and 
this interruption given to the suit at any part of 
its course. 

4. True it is — that, in twodrenmslances, nor 
these Inmiaterial ones — the present modem case 
diffen from that ancient case. 

A. — 1. One is .li.. that in this case, the object is, 
and the incontestable effect will be, the reduc- 
tion of the mass of delay and expense from a 
mountain to a m<de-hill: in that case, one effect 
has been, nor ean it be doubted but that one ob- 
ject, and that the main one, was the raising the 
kill (the appellation of mote-hiU would not nere 
be in its ]4ace) into a mountain. 

&— 3. The other is— that, in that case^ during 
the sleep of the infant legislature-- the, m those 
days, ricketty, weakly, and purblind l^islature 
.— the ttsurpadon was effected, by one subordi- 
nate instniment of the Jong's executive autho- 
fi^ encroaching upon anouier: their common 
master, if he unaierstood anything, understanding 
nothing but fighting and hunting, and looking 
another way, not knowing nor caring what they 
were about: — in'the present case, by the legis* 
iatare itself, — the only authority which is, or 
dans pretend to be, competent to the purpose. 

7. — ^iii. In the third place, a proposition there 
is, which, though not carried into effect, may not 
be altogether on this occasion without its daim 
to notice. It is, that about the institution of a 
mmmssion for the clearing ofl^of certain arrears: 
an expedient mention of which is made in the 
Pkdbee. Of the mention on that occasion made 
of that expedient ibr the production of the need- 
fal eff'ect, the purpose is the exhibition of its 
impracticabilirr, and of its inaptitude were it 
practicable. Of the mention here made of it, the 
only purpose — the only one, but that a sufficient 
pne—is, the presenting to the pubUc at large, 



Enaetive, — Instructional. 
Art. 5. Of a printed copy of the matter of 
that same No. of the Schedule will such Pe- 
tition be composed. But in addition to the 

and Eauity suitors in particular, the observation, 
that all persons, and in particular all lawyers, 
who have acceded to that proposition, stand pre- 
eluded — or, in lawyers* language, estopped — 
from stating, as an objection to the present sys- 
tem, the circumstance of its taking a suit out of 
one set of hands, and placing it in a different set. 
8 — IV. In the fourth and last place, look to 
France — look to Bonaparte's code: in that so- 
recently-framed, and so-highly-and.«xtensivelv. 
approved body of existing law, may be seen the 
same salutary and well-intended arrangement 
exemplified; though without any such ulterior 
benent in contemplation, as that which the here- 
proposed institution has foritsobuectj namely, the 
affording, for the efficiency and benencence of all- 
comprehensive change proposed, the pre-ascer- 
tained security here promised by the cheap and 
quiet experiment hereby organised. 

9. In that one of the French l^s]ator*s five 
codes, which bears the title of Code de Proce* 
dure Civile, Art. 7. is a passage, of which the 
following is a translation : — *^ The parties may 
at all times present themselves spontaneously be- 
fore a Juge de paixs in which case he wiU hear 
and determine the matter in dispute between 
them, either in the Isst resort, if either from the 
law or the parties he has authority so to do, or 
subject to appeal : and this even where he is not 
the natural (or say proper) Judge of Uie parties, 
either by reason or the habitation of the aefend- 
ant^ or by reason of the local situation of the 
sulyect-matter in dispute.'*— Here ends the pas. 
sage; meaning, of course, by subiect-matter in 
dispute, a thing immoveable, such as (for ex- 
ample) a piece of Und, a house, or other erec- 
tion, &C. 

10. In the character of a precedent, the value 
of this arrangement will not escape the notice 
of a real lover of justice. Off* fiy the fallacies 
and cavils, of which the words theoretical, spe* 
eulative, Utopian, good in theory, with their et 
cateras. are the vehicles. Behold here, in this 
law and in this jpractice, not only what may be 
done, but what ts done, where the ends aimed at 
are the proper ends of justice. Not that in Bona* 
parte's Procedure Code these ends are uniformly, 
and undeviatingly, and exdnsivdy aimed at: for 
in the penning of it, the claw of the learned harpy 
has here and there contrived to come in for us 
share;* but that they are so in a degree prodi« 
giously superior to any that can be seen exem* 
I^fied in any Procedure code anywhere as yet 
established. ^ 

11. Danger to justice, — can any ground be 
formed for any such apprehension, nom a power 
to this effect, given to the individual, whoever he 
may be, who, in the judgment of the minority 
of toose whose interest it is that the best chdce 

■ For example: except where, as here, 0ie dis- 
putants come joinUy and unanimously to the 
judge for his arbitration, no personal attendance, 
on the part of them, or any of them, until at. 
tomeys nave been appdnted and acted on both 
sides; no personal attendance; conseanentiy, no 
(viginal election de domicile, by parnes; nor at 
any subsequent time any such election, by any 
other persons. 
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leitcr-press will be inserted in ouuuiscript the 
matters following:-^ 

I. At the head of the letter-presf — 

1. Nome of the suit, of which the removal 
and transference prayed for is desired. 

2. Names of the several persons mentioned 
in the course of the documentary papers be- 
longing to the suit, as parties in and to that 
same suit ; or of such of tbem as are known 
by the petitioner or petitioners so to be. 

n. At the close of the letter-press — 

3. Names of the party or parties whose desire 
is thus expressed: attested, and thus authenti- 
cated, by their respective signatures. 

Art. 6. Of a Dispatch-Court-praying Peti- 
tion thus delivered in, two copies at the least, 
both provided with the same signatuae or signa- 
tures, will be produced to the Clerk to whom 
the function of receiving them is committed. 

On that one which is kept in the office, he 
will write, at the top of the first page, a 
numerical figure or figures, expressive of the 
rank occupied in the order of priority by that 
same Petition, in the list of the Dispatch- 
Court-praying Petitions, in that same office 
already received : and at the close of the 
form, immediately below the name or names 
of the petitioner or petitioners, his own names, 
personal and official, with the word received; 
and the year, month, and day of the month, 
when received. 

To the individual by whom the two copies 
were brought, he will return the other, aher 
having marked thereon the same number as 
that marked as above, on the copy retained ; 
and, having moreover copied thereon his own 
acknowledgment, written as just mentioned. 

Art. 7. Fee to the Clerk [Is.] On receipt 
of a fee to that same amount, he will more- 
over deliver a like copy to every other party 
to the suit, by whom, by word of mouth, or 
in writing, with his name in his own hand- 
writing thereto adde4, demand thereof shall 
have been noade. 

. Exposilioe. 

Art. 8. Unonimou» the Petition will be 
styled, if of all the persons of whom, as above, 
it is stated that they are parties to the suit, the 
names appear as expressed by their respective 
signatures: — ^ ex^parte Petition, if of the 
names so to be signed, any one be wanting. 
Inatructiondl, 

Art. 9. In relation to any such ex-parte 
Petition, arrangements will, in manner here- 
inafter mentioned, be taken, forjcausing it to 
be known, whether the same is to be consi- 

should be made, is the worthiest that all England 
can aflTord ? Why, for these fifteen years, or more, 
has this same power been possessed and exerdsed, 
and that without complaint, all over France (not 
to speak of other eountries,! by a numerous dass 
of judges, many individuals of which have for 
their remuneration not so much as £60 a-yearas 
saUry, without any thing in the shape of fees. 



dered as unanimously atutented to, or by any 
and what number of the parties dissenied 
from. But, ftt>m the mere absence of the name 
of a party, no such conclusion can justly be 
drawn, as that of his being dissentient in re- 
lation to it. For putting a negative on such 
condusion, any one of a variety of accidents 
may suffice. The party in question absent^ 
for example, in another hemisphere — or in a 
state of infancy — or his relation to the busi- 
ness that of a trustee, without any real in- 
terest in the event or matter of the suit. 
Enactive, 

Art. 10. SoiOOTifis Dispatch'Court'prai/uuf 
Petitions, in suits to the number of [ 100], have 
been delivered in, notice thereof, under the 
care of a Secretary of State, will be published 
in the London Gazette, appointing time and 
place fi)r the meeting of the Petitioners, for 
the purpose of making .election of a Dispatch* 
Court Judge. 

Satiocinative. 

Art. 10.* The Judge of the Dispatch Court, 
why thus located ? that is to say, not as are 
Judges at large, by commission from his Ma- 
jesty directly, but by election first made by 
the parties interested, and then by his said 
liCajesty approved and confirmed, (Art. 13.)? 

Answer, — Eeasoas : — 

I. A« to election, by the parties interested, 
to a situation conferring the judicial function, 
in prindple this course b already by statute 
law established : to wit, by the statute 9 and 
10 W. III. e. 15, by which individuals, named 
by the parties to a dispute relative to a mat- 
ter of right, are authorized, under the name of 
arbitrators, to hear and determine demands, 
and under the name of awards to pronounce 
judgments, to which force of law is com- 
manded to be given by the Judges of the 
ordinary courts. 

II. As much as, in the way of judicature, 
is in that case authorized to be done, is autho- 
rized to be done without any special appoint- 
ment made by the King for the time being. 
But, to the present purpose, what is moreover 
necessary is — that, by the Judge in question, 
various judidal powers, not given to the func- 
tionaries so elected by the parties, should be 
possessed, in the conferring of which no per- 
son other than the King is competent. In 
particular, powers for compelling e\'idence at 
the hands of third persons as well as parties. 

in. The ultimately-proposed new judidal 
establishment, and the here-proposed experi- 
mental institution taken together, being, in 
so far as favourable to the interests of the rest 
of the community, unavoidably more or less 
unfavourable to the particular interests of 
men of Uw, taken in a body ; and the prepos* 
sessions and inclinations of that body being 
by the universally- prevalent prindple of hu- 
man nature rendered necessarily adverse to 
any such change, — the consequence is, that, 
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for ft tituation bhA as tbat in qaestion, re- 
commendatioii coutd not, consistently with an 
adequate sense of the irresistible force of that 
same principle of human action, be expected 
Ur be received through the ordinary channels, 
by any other person than one whose endea- 
vour would bie naturally to bring into dis- 
credit, and, by all other safely practicable 
means, firustrate both institutions, rather than 
to render them productive of the benefit in- 
tended by this Act. 

IV. At any cate, whether, of an individual 
str recommended, this were or were not in &ct 
the disposition, — such it could not fail to be 
suspected of being by all persons, by whom, 
by attentive reflection, an adequate concep- 
tion of the springs by which, himian action is 
regulated has been obtained.r 

V. On the part of the proposed electors — 
thai is to say, all suitors in the Equity Courts 
in question, those suitors excepted, whose in- 
terest, and thence their endeavour, is — to pro- 
fit by the imperfections of the existing system, 
— and who accordingly stand designated by 
the appellation of maid Jide suitors, — the ex- 
istence of a sincere and anxious desire to see 
invested with the powers in question what- 
soever person would be most likely to give 
to these same powers that exercise, by whidi 
the benefit of this Act will in the highest de- 
gree be pfoduced, — is by those siftne prin- 
ciples of human nature, ia proportion as the 
tendency of these same powers is perceived 
by them, rendered altogether secure.^ 

Enactive, 

Art. 11. Biode of election, haUoU Re- 
turning Ofllcer by whom the business will be 
conducted, the said Secretary of State, or an 
Under-Secretary belonging to las office* To 
him all persons desirous of being considered 
as candidates will have given in their names. 
Business other than that of ascertaining the 
individual on whom the choice has fidlen, none: 
candidates excepted, spectators at large, as 
in a court of justice, will not be present : 
speeches- will not be made. Between candi- 
dates, two or more, in case of equality in the 
number of the votes, lot will determine. 
Ratiocinative, 

Art. 11.* The election, why by ballot? 
tliat is to say, not in that customary mode, 
in whidi it is known to all persons interested 
in which way each person gives his vote, but 
in a mode in which, the suffrage being given 
in secret, no such knowledge can to a cer- 
tainty be obtained by anybody? 

Anawer, .-.Reasons : — 

L Lest, by fear,, the electors in any number 
■light be induced to give their votes in £Eivour 
of a candidate in any degree, by want of apti- 
tode in whatever shape, moral or intellectual^ 
rendered likely to frustrate, as above, the 
design of these institutions, rather than to 
pr(;mote it 
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n. Of the transfer hereby indiented to be 
made, the effect would be, pro tanto^ to take 
business out of the hands of the several high 
judicial functionaries here following :-^l . Tbe 
three superior Judges of the Chancery Equity 
Court ; 2. The eleven subordinate Judges of 
that same court, the Masters in Chancery ; 
3. The four superior Judges odke Equity side 
of the Exchequer Court ; 4. The subordinate 
Judges analogous to the Masters in the Chan- 
cery Court. Moreover, among the members 
of the Bar^ all those whose practice has for 
its theatre any one or more of those several 
judicatories: and among these are always 
some, by whom influential situations are oo-» 
cupied in Parliament. 

ui. On the part of all these so highly-in- 
fluential persons,- unless constituted in a man- 
ner different from that of the whole remainder 
of the human species — a sure object of en- 
deavour, if supported by an adequate strength 
of hope, would be, as above, to cause to be 
electeid of all the several candidates, the one 
in the lowest degree apt, or, if there be a dif- 
ference, in the highest degree unapt. For this 
purpose, two sorts of characters would stand 
open to choice : — 1. A strong-minded man^ 
whose strength in all shapes would be em- 
ployed in the endeavour to frustrate tbe 
design, preserving all the while, by plausible 
pretexts and appearances, such as tbe existing 
system would be found to furnish in abun- 
dance, his own repute from deterioriation ; 
2. A weak-minded man, by whose weakness, 
even though unaccompanied by sinister inten- 
tion the arrangements furnished by this expo* 
nmental institution might be prevented from 
being followed by those good effects, of whicby 
in apt hands, it -woM be productive.- 

IV. In case of foilure of the whole design, 
every suitor concurring in the business of 
petitioning would be lying,- and would see 
himself to be lying, at the mercy of all these 
irresistible adversaries, and unpunishable na- 
tural and probable oppressors, whose venge- 
ance, by the war thus made upon their per- 
sonal interests and affections, he had thus 
provoked. 

V. Note,' that in different degrees formi- 
dable would be this resentment in the two 
cases of an unanimously signed and an ex-parte 
signed Petition. By an unanimously signed 
petition, it might happen that one party would 
not be more exposed than another: on which 
supposition, injustice to one, for the sake of 
undue favour to another — or vice versA, un- 
due favour to one for the sake of injustice to 
another, — would not perhaps be an object of 
apprehension. But, in a case in which the 
Petition having been concurred in by one or 
more, had, by non-concurrence, or in a more 
conspicuous way by active and open opposi- 
tion, been opposed by parties one or more, — 
the situation of a petitioner could not but 
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present itself to his view as truly perilous. 
Whatsoever candidate, known, or supposed, 
to possess in his fiivour the good wishes of 
these tremendous personages sitting in clouded 
majesty, might, how inapt soever, in the con- 
ception of the elector, or in reality, or in 
both, be the only one in whose fiivour it 
might seem to the elector consistent with 
prudence to bestow his vote. 

VI. In the case of a suit, in which, for in- 
crease of delay, expense, and vexation, to a 
suitor or suitors on the opposite side, either 
the demand had been made, or the defence 

jnade, — the suit having, on the one side or 
\he other, for its commencement or continu- 
ance, the dishonesty of a malAfide suitor, — 
he, who of course could not, without acting 
in contrariety to his own designs, be of the 
number of the Petitioners, — h'fe would of 
course be, and be seen to be, the object of 
favour to those influential personages, and the 
Petitioners objects of corresponding resent- 
ment, and accordingly exposed to correspond- 
ing danger. 

VII. Even in the case of a Petition, which 
being signed by every party, wore thus, upon 
the ^ce of it, the appearance of a unanimous 
one, — a state of things which, in instances in 
any number, might happen to be exemplified, 
is this : By apprehension of disrepute, or evil 
in some other shape, parties, one or more, 
may have been induced to give their signa- 
tures : at the same time, from the nature of 
the interest they have in the suit, on their 
part nothing but unwillingness has had place ; 
on the other side, all the willingness : and, 
in this state of secret unwillingness, supposing 
their signatures added to the rest, would be 
the minds of all maid fide suitors. 

Enactive, — Instructional. 

Art. 12. Instrument, by the exhibition of 
which to the returning officer, the title to vote 
will be established, a Petition as per art. 5; 
attested as per art. 6. Entitled to give a vote 
will be — not each person by whom the Petition 
has been signed, but that person, Petitioner 
or Non-petitioner, to whom, for this purpose, 
the Petition has been entrusted. 

Art. 13. The candidate on whom the choice 
has fallen having been ascertained, and a Re- 
cord of the proceedings as per schedule No, 
III. drawn up, the Secretary of State will 
forth Nvith present the same to his Majesty for 
approbation. If the choice be approved, his 
Majesty will attach to the said record the 
word approved^ followed by his sign-manual, 
and countersigned by the said Secretary of 
State : if not approved, his Blajesty will, in- 
stead of the word approved, write the words 
not approved: in both cases, followed will be 
the signature by the mention of the year, 
month, and day of the month. And in case 
of disapproval, on that same day, in and by 
a London Gazette Extraordinary, notice of 



such disapproval being made pubHc, notico 
for a fresh election to be made, as per art. 1 1 
and 12, will be given, the day not being fur- 
ther distant than that se'nni^t. 

Art. 14. Should the candidate, on whom, 
on the occasion of such second election, the 
choice had £dlen, fail of receiving approbation 
and confirmation as above, a tMrd election 
will have place in the same manner as the 
second: and so, toties quoties, until some can- 
didate shall have received approbation and 
confirmation from his Majesty^ as above. 

Art. 15. Should the time appointed, as per 
art. 13, for a fresh election, have elapsed, and 
neither approval nor disapproval, as above, 
been manifested, the Petitioners will reiterate 
their Petitions, until an election having taken 
place, shall have received confirmation as 
above. 

Art. 16. At the same time and place at 
which his Majesty's approval of an elected 
candidate is, as per art. 13, signified, a Com^ 
mission from his Majesty, as per schedule 
No. I., constituting the person so approved 
Judge of the Dispatch Court, will in like 
manner be signed by his Majesty, and coun« 
tersigned by the said President of the Privy 
Council, Keeper of the Privy Seal, or Secre- 
tary of State, (art. 3.) 

Enactive. 

Art. 17. For fiilsehood — relevant and ma- 
terial fidsehood-v inserted in the matter of 
such Petition, every person knowingly con* 
cemed therein, will be punishable: punishable 
by fine and imprisonment, one or both, at 
option ; and as to quality, at discretion : the 
imprisonment not to exceed [three'] years. 
Exvositive. 

Art. 18. Criminal the offence will be, if 
accompanied with evil consciousness ; culpable 
if committed through rashness, temerity, or 
say inattention : want of that due attention, 
by which, if bestowed, the commission of the 
offence would have been prevented; and, 
which of the two cases the offence belongs 
to, dedaration will, on the occasion of the 
sentence, be made by the Judge. 
Exemplificative. 

Art. 19. Follows here an example of a fiilse-* 
hood, for which, in case of impunity, an ade^ 
quate and determining motive might be founds 
For causing a Petition to appear, and to be 
regarded, as unanimous, stating as complete 
an incomplete list of the parties to the suit. 
Enactive. 

Art. 20. For forgery wilfully committed in 
relation to any such Petition, every person, 
knowingly and wilfully concerned therein, 
will be punishable by fine, imprisonment, and 
transportation; any one, or two, or all three, 
of these same punishments, at option : the 
imprisonment for not more than [/Atm] years ; 
the transportation for not more than [seven ;] 
the fine at discretion.. 
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Ratiocinaiive, 
Art. 20*. Supposing the acts prohibited 
in and by artieles 17 and 20 to remain unpu- 
nishable, persons not entitled to vote in the 
election might, in any number, intrude them- 
selves ; the whole business be thus involved 
in con^sion ; and the design of the institution 
frustrated, — by persons whose particular and 
sinister interests stand opposed to it. As it 
is, small indeed seems the prolNibility that 
these penal enactments wiU, any of the three, 
be ever caUed into action. But, as in other 
cases so in this ; by the efficiency of a security 
when employed, no reason is afforded why it 
should be left unemployed.* ^ 



* Queries for the defenders of the so-called 
Equity Courts, to make answer to ~ in Parlia- 
ment, and by the press, on pain of being under- 
stood to have coniessea the inaptitude of those 
same judicatories, and the aptitude of Uie pio- 
poaed transference. 

i.-~Queryl. Under the name of Equity Courts, 
judicatories have been instituted, by which suiu 
were drawn, fVom the average limgth of a year 
or two — (the length in a oonmion-law suit) to 
many times that length: in some cases, from the 
necessary length of a few minutet to as many 
jrears: why should not these same lengths be 
reduced to years, months, days, or minutes, ac- 
coiding to the complezity or simplicity of the 
matter of fact, and the tardy or immediate /orth- 
cemingness or the evidence ? 

II. — Query 2. In these same pretended seats 
and sources of equity, the expense has been 
swoOen, from the next to nothing, corresponding 
to the minutes of attendance, to the hundreds, 
thouaaods, and tens of thousands titpoundt: — 
why should it not* from the tens of thousands and 
80 forth of pounos corresponding to the tens of 
years, be reduced to the next to nothing corre- 
spomting to the tens or units of minutes ? 

III.— ^^uery 3. In these same pretended seats 
and sources of equity, that means and time might 
be provided, for divioing the money of suitors in 
such vast propor ti on among the lawyers — more 
than forty millions* worth of property in the shape 
of government annuities, besides landed and other 
property to an unmeasurable amount, have been 
taken into, and remain in, the hands of judges: 
— why slKNild not a judicatory be instituted, by 
which the property would be taken out of the 
hands of toe plunderers, and placed in the 
hands of the inoividuals who would otherwise be 
plundered? 

IV. — Query 4 These same pretended living 
guides to human action — have they not — some- 
timea instead of, sometimes even in opposition to 
axMl frustration of, the onlv really exuting rule 
of actioD — the only alleged rule of action which 
haa a determinate ana visible assemblage of 
words, and consequently an existence belonging 
to it — have they not, all alon^, been spinning 
out, do they not continue to spm out, an alleged 
rale of action purely imaginary, having no deter- 
miDate assemblage of words, nor consequently 
liitei i ce belonging to it ? still punishing men, 
to the ruin of their fortunes, for non-compliance 
with demands never issued — for non-conrormity 
to rules never laid down ? and thus, instead of 
that eertahd^ on which human happiness de« 



SECTION IL 

EBMUNBRATION. 

EnacHve, 
Art. I. Attached to this office will be a 
salary of [ ] a-year: payable at the same 
time, and in the same manner, as that of the 
Lord Chief Justice of the King's Bench. 

X Expositive Baiiocinative. 

^ Art. I*. — I. As to quantity of remunera- 
tion, note here a most materiid difference be- 
tween the case of the experimental Dispatch 
Court and the ultimately-proposed Local Ju- 
dicatories, with a view to which, and for the 
sake of which, the experiment is hereby in* 
tended to be made. 

^ II. In the Dispatch Court, the remunera- 
tion must be upon the present high scale; 
namely, for the purpose of engaging men, in 
whom, in consideration of the extent of their 
practice, and the height of their reputation, 
the electors may be supposed to repose their 
confidence. 

ni. In the system of Local Judicatories, no 
sndi rate of payment could be afforded ; no 
such rate of payment could be requisite. No 



pends, keeping on foot an all-pervadiog system 
of uncertaintjr r — to this uncertaintv, why should 
not that certainty, which, by its only instrument, 
a written rule oiaction. might be substimted, be 
accordingly substituted? 

V. — Query 5. By lawyers in abundance, and 
even by non-lawyers, consolidation is set up a- 
gainst codification; consolidation represented as 
requisite and necessary ; codification as mischie-^ 
vous, or impracticable, or both: — do not they 
thus, every one of them, his utmost towards nar« 
rowing the application of the verj benefit which 
he professes nimself desirous of seeing estab-r 
lished? 

VI. — Query 6. When, on the mere ground of 
those imperfections, of which, whatever be the 
subject, literary composition is susceptible, he 
professes to regard written law as being less 
conducive to the ends of law, than is the so-called 
unwritten law, as if that were less susceptible of 
these very imperfections, — does he not thereby 
pan a peremptory condemnation on the very work 
which, under the name of consolidaiUm^ he is all 
the while recommendine to be done? 

VII.— .Query 7* In t^ese same seats of pro-^ 
fessed loyalty and professed regard fbr constitiu 
tional subordination, the occupation of the Judge 
consists, all along, in ^ving the force of law 
to rules havine the eftect of laws, of his omn 
making; and thus, by his single authority — he 
being a creature of the King alone, made wha% 
he is by the King, and by such his creator every 
moment liable to be unmade, — substituting thia 
course of onscruuble legisUtion of his own ma« 
king, by authority of the King alone, to the le- 
gidadon of the only legitinoate and ackowledged 
legislature, composed of Kins, Lords, and Com-r 
mons, in Parliament assembled: — why should 
not the only legitimate be substimted through- 
out to this, as well as every other, illegitiroate 
l^ishiture? 
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need (it will be seen) would there be for 
buying off lawyers from the highest ranks of 
the professional class. 

IV. So much for what, by the friends to re- 
form, would be proposed to be aone. Now, 
as to the course Uiat would be taken« in 
opposition, by corruptionists in office and in 
power : — as such, enemies to reform. 

V. By them would be stated, as altogether 
indispensable, for every one of these Local 
Judicatories, a salary upon the present prin. 
ciple and scale of excess; the amount of 
which would of course be maximized : -^firom 
the persuasion, that from the magnitude thus 
alleged to be necessary, one or other of two 
advantages would be expected to be reaped : 
— 1. The institution might be rejected alto- 
gether, in consideration of the insupportabiiity 
of the expense: or, 2. If it were carried, there 
would come the profit by the patronage — a 
profit rising in proportion to die excess. 

VI. Of the inferences deducible from the 
present fundamental axiom ; namely, aptitude 
is as opulence — a rule not only acted upon, 
but avowed-^ the utmost possible advantage 
would of course be made. Give no more 
than £2000 a- year to the Judge of each Local 
Judicatory ; a very inadequate degree of apti- 
tude you must be contented with : give£4000 
a-year, so much the better. But, to make 
any tolerable approach to perfection, you must 
give the J£ 10,000 given at present. 

Enactive. 

Art. 2. Of no person, on any account, will 
the Judge of the Dispatch Court receive, 
under the name of a^etf, or under any other 
name, any money or money's worth, on the 
oc(<asion or in consideration of any service 
rendered or expected to be rendered by him 
as such, by or in the execution of the power 
belonging to such his office. Acceptance of 
any such benefit by him, by his own or any 
other hand, to his use, will be deemed extor- 
tion^ and as such punished. For endeavour 
and design respectivelyypunishment correspon- 
dent. 

Ratiodnative, 

Art. 2». Receipt of fees, why inhibited to 
the Judge ? 

Answer Reasons : — 

I. In the case of a Judge, as in that of 
every other functionary, and every human be- 
ing, good behaviour depends on the confor- 
mity of interest with duty. 

II. By this mode of remuneration, his in- 
terest would be placed in tf state of irrecon- 
cilable opposition to his duty : and (as will 
be seen) the very design of the institution 
frustrated. 

III. Of such opposition, in the situation in 
question, as well as every other, so long as 
man is man, sacrifice of public duty to per- 
sonal and other particular interests, as far as 
may be with satety, is that which, at the 



hands of the vast majority of persons invested 
with political power, is, on each occasion, 
the most probable result, and that on the 
expectation of which all arrangements should 
accordingly be grounded. 

IV. Under the name of a/etf, or any other 
name, to authorize a Judge to.receive money, 
money's worth, or benefit in any shape, on the 
occasion of any sort of operation performed 
by him, or written instrument authorized bj 
him, is, in other words, to give him a pre* 
mium, or say a bounty, on the production of 
expense : — a bounty i the amount of which in- 
creases with the number of those same opera- 
tions performed, and those same instruments 
so produced by him. 

V. So, to give him a fee^ or other benefit 
proportioned to the length of any suck wi^it- 
ten instrument, is — to give him a bounty on 
the length of every such written instrument 
so produced by him ; and thus also a bounty 
upon the expense. 

VI. By these arrangements, it is rendered 
his interest to swell to the utmost the ex- 
pense of every suit to the suitor. By this 
interest is supplied the adequate motive ; by 
his office, and by the power belonging to it, 
the adequate means ; and be the effect whai 
it may, wherever motive and means^ bot& 
adequate, unite in the same person, th% effect 
follows of course. 

VII. The act of employing, in the exactiort 
of money, or money's worth, to an undue 
amount, to the power.4iolder's own use, the 
power derived from an office, is professed to 
be dealt with as a crime ; it is termed extort 
tion ; and is taken for the subject-matter of 
an inhibition^ or say prohibition,- backed by 
punishment; authorizing a Judge thus to ex-> 
tract it '^ and to permit is to authorize — is 
therefore to authorize extortion y to authorize 
that which at the same time is professed to bt 
constituted a crime. Here, then, against nr* 
hibition on the one hand, is express permi's* 
sion, and thereby encouragement, on the other. 
Unhappily, the inhibition is^ in this case, but 
nominal, inoperative, ineffective, illusory, 
falsely pretended, hypocritical : the permisb 
sion — the encouragement — the inducement 
— is efficient, effective, and effectual. 

vin. A bounty on extortion operates as t 
penalty on abstinence from extortion ; for, a 
bounty on any positive act operates as a pe- 
nalty on the correspondent and opposite nega- 
tive act. So much for the fiictitious expense. 

IX. By the same means by which such 
needless expense is produced, needless delay 
is moreover produced*. For, to the number of 
judicial operations increase cannot be given 
without increase given to the time allotted for 
the performance of them : and over and above 
the time necessary for the letting in the known 
and constantly accruing sources of delay, ac- 
cident will, in proportion, add to the length o| 
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tach time, hj giving biriB td inddental, and 
ulterior, efBdent and effective causes of that 
same grievance. 

X. 'Moreoveri with the length of every such 
written instrument^ increases the length of 
the delay producible and produced in respect 
of the framing it, examining it, and making 
antwer to it. 

XI. Here, then, in addition to the penalty 
on absUnence from extortion, is produced by 
these same fees, a penalty on dispatch. 

xn. Be the article what it may, if a price 
be set upon it, and it be delivered to those 
•lone who pay the price, it is sold — sold to 
ttll persons to whom on payment of that price 
It is delivered. 

xin. Moreover; it is denied to all persons 
to whom it is not thus aoid* 

XIV. How it is, that by this mode of remu- 
neration, delivery of justice is delayed, has 
been shown above, and delay of justice is of 
itself denial of justice, so long as it lasts. 

XV. Thus it is, that by every Judges by 
whom, for acting as such, a fee is demanded, 
justice is, on the occasion of each demand, 
either soid or denied s sold« if the money be 
received; denied, if it be no/ received. 

XVI. Between the number of those to whom 
justice is sold, and the number of those to 
whom it is denied, the proportion will of 
txHirse in each suit be rendered greater or 
less by the amount of the aggregate of the 
fees BO demanded on the occasion of that 
s«roe suit. 

XTiL The sort of suits which are here in 
question, are those of which the Equity 
Courts take cognizance. Of the proportion 
between the number of those persons to 
whom by the fees thus demanded it is eold, 
and the number of those to whom it is ut- 
terly denied, the stock of data as yet ac- 
cessible, affords not any tolerably correct 
means of forming an estimate : that the num- 
ber of those to whom it is utterly denied, its 
several thousand times as great as the num- 
ber of those to whom it is sold, nay, how- 
ever, be asserted without much fear of error. 

xvin. Be the article what it may, if the 
possession of it would be more useful to a 
man than the money, the denial of it to him 
Is productive of greater suffering to him, and 
a worse injury to him, than the sale would 
be : those, therefore, to whom what is called 
justice is sold, are, if it be justice, the £k- 
voured few. 

XIX. All this while, of the aggregate of 
the evil produced by fees allowed to be taken 
by a Judge to ki$ own use, no more than a 
small part is it that is ever presented to view 
by the words which give expi^ssion to it in 
the law : for, by the Judge, no operation is 
performed without being aecompiinied with 
correspondent operations performed by other 
persons, in vihite instance remuneration is 
Vol. Ill/ 



no less necessary than in the instance of the 
Judge. Thus it is, that for the purpose, and 
with the effect of producing a comparatively 
small quantity of enjoyment to one man in 
the situation of Judge, suffering in vast and 
immeasurable quantity is produced on the 
part of a vast and immeasurable multitude of 
other persons in the condition of suitors. 

XX. Of a law requiring fees to be paid to 
Judges, thus maleficent would be the effect, 
even if the aggregate amount of those fees 
could be and were fixed or limited — limited 
by the law itself, in such a manner as not to 
be capable of being by any act of the Judge, 
or any person other than those appointed by 
the legulature; made to receive increase be- 
yond that limit. 

XXL But this is what never has been the 
state of things, nor ever can be. Of the eorta 
of occaeions on which, ill the eortt of suits in 
question, the fee is allowed to be taken, the 
number may be limited: so of the swte of ope^ 
rations on those several occasions performed, 
alid of the eorts of written instruments* on 
those several occasions issued. But in the 
instance of an individual suit of any sort in- 
dividually taken, for the legislator to apply 
limitation to the number of Uie operations, or 
the instruments, or to the length of any instru- 
ment, unless where it is prescribed in terwU' 
nis, is not possible. Do the legislator what 
he will, to quantities it will remain in the 
power of the Judge to make his own additions. 



* Written instrumrnits,] Take, for example^ 
iUffidavits, when evidence in that shape is re* 

auired or admitted, as it is in all suits in the 
uperioT CourtfTj and in particular in the Equity 
Courts. Immediately, or unimmediatelv, by hn 
own hands, or by the intervention of others, the 
Judge receives (suppose) a profit proportioned to 
the number, or the lengthiness, or both, of ^e 
instruments of this sort admitted by him or called 
for by him. The motive he is oetermined by 
(suppote) is profit. But the motive he assign^ 
IS <n course the anxiety of his desire to come at 
the truth, for the purpoies of justice: and, sup. 
posing the absence of his last-mentioned desire, 
by what means can any such absence be ever 
proved? 

Take, for sub-example of the example, this 
case of the Honourable William liOng Welles- 
ley, and theproceedinn by which the custody of 
and power over his childien were taken out of 
his hands. Afiidavils piled upon affidavits. All 
tiie oceurrences that for a long course of years 
took place for any purpose, or could be supposed 
to have taken placid in the bosom of a large and 
extieiwively-allied family, taken for the subject- 
matter of a pile of conflicting affidavits. AH this 
while, no other desire, but that of coming at the 
strict truth, had the Chancellor during whose 
reign the inquiry began ; no other desire has the 
Chancellor in whose reign it is perhaps continu- 
ing. Howshould he ? when, as everybody knows, 
in the breasts of rulers in general, and m parti, 
cular of rulen of such high degree, no desire 
other than such as is most praiteworthy ever has 
place. ^ 
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XXII. Fiza6on, limitation, regulation of 
fees allowed to be taken by Judges and their 
subordinates (not to spes^ of functionaries 
in other departments) — all these are but so 
many covert modes of giving maximization to 
the quantity of money exigible by them, and 
thereby to the quantity of extortion prac- 
tised, and corruption kept infused, by force 
Of law. 

xxm. What if a statute were passed, esta- 
blishing a pecuniary qualification for enabling 
a man to apply for justice to an Equity Court, 
and the like for enabling him to defend him- 
self against any application so made ? — say a 
hundred a-year in a certain shape, as in ike 
case of the qualification of a Justice of the 
Peace, or three hundred a-year, as in the case 
' of a Member of Parliament ? What an outcry 
would not such a law raise ? This would be, 
in otlier words, establishing a prohihitUmy or 
say inhibition, inhibiting every man not so 
qualified from making any such application, 
or any such defence. 

XXIV. Men govern others — men suffer 
etiiers to govern them — by signs, without 
looMng further — without looking to things 
signified. Many times the qualification suf- 
fiaent to enable a man to act as Justice of 
P^ace would not sufBce to enable a man to 
make a well-grounded application to an Equity 
Court for what it deds out under the name of 
justice, or t» defend himself against an utterly 
groundless and unjust one. Not it, indeed. 
Here then is prohibition put upon application 
for justice, and upon self-de&nce against in- 
justice. 

XXV. Thus would gnats be strained at by 
tliose by whom camels are swallowed. Much 
more efkctive is this virtual and undeclared 
prohibition, than would be even a prohibition 
operating by a declared penaity to the same 
amount : for by the virtual prohibition, the 
^nal effect* is made to take place, without 
the uncertainty of success, and the certainty 
of that expenser delay, and vexadon, what- 
soever it be, whidi have place a» often as 
effect i»- endeavoured to be given to a de- 
clared penalty. 

xxvL So in the case of the correspondent 
remuneration. In the actual state of things, 
the manufiicturer of the expense and delay, 
who pays himself for what he himself does, 
has nobody but himself to apply to, in order 
to obtain that whidi he so makes : in the case 
of a dedaredly remunerating law, he would 
have to make application to others — that 
same application, loaded with the uncertainty 
as to success, and in case of contestation, the 
certainty as to delay, expense, and vexation, 
"as in the case of the prohibitory and penal 
law, as above. 

xxvu. Taking money, or money*s worthy 
in remuneration fi>r operations performed by 
a Judge, on the occasion and by«the means of 



exercise given by him to the powers of his 
office, is, for shortness, termed selling justice i 
it is the same thing in other words. 

xxvm. Indefinitely numerous are the forms 
of words, by which, in the hands of the legis- 
lator, the effects of bounty and penalty — 
thence of production and prevention — are 
capable of being produced : — a form more 
effective than the above the language does 
not furnish. With as much reason might it be 
said, that when the legislator imposes a tax, 
he does not mean it should be paid, as that 
when he allows fiees to be taken by a Judge, 
he does not intesd that extortion, corruption, 
fiuititious expense, and factitious delay — all 
to a boundless amount, with the correspond 
dent suffering, should have place.* 

XXIX. To authorize a Judge to exact, in 
this manner, to an amount thus unlimited, for 
his own remuneration, is to authorize him to 
impose taxes to the same unlimited amount, 
and put the proceeds into his own pocket. 

XXX. Not less defensible would be a law 
authorizing the head of the army to pay him- 
self what he pleased for so being, than is that 
state of the law, by which the head of the law 
is authorized so to do. 

XXXI. The head of tiie amy would not 
choose among those who are already in a state 
of impoveridiment and affliction, those on 
whom he would levy his contributions ; the 
head of the law does make thi» eruel choice:. 

xxxn. Were the head of the army to take, 
in that way, £10,00d a-year for himself, ha 
would not take more than £10,900 from those 
on whom he levied the money. The head of 
the law, who takes £10,000 a-year for him- 
self in the way of fees, does take (as above) 
a vast many times as much as £10,000 from 
those on whom he levies such^ his mooey.f 

* To bring to view the mutual equivalence or 
these locations, belongs to a branch of art and 
science which may be tenned Nomograph^ 
This again belongs to a brandi of logic wkich 
has not yet been brought into nodoe. and whidi 
may be termed the I^ogic ef the W%U. in refe- 
rence and contradistinction to the only branch of 
logic as yet designated by that name, and which 
may be termed the Logic af the UndersUnu^na. 
A treatise on Nomography will be found in the 
works of the author of these pages. [See amte^ 
p^m] r-a I— > 

i" Compared with these fee-gathenng taxes, 
the tax called iSAtp-moii^jWhicn constituted the 
proximate cause of the dvil wan, styled the 
Grand Rebellion, was it not excusable, not to 
say justifiable? 

A sufcuect-matter not altogether undeserving 
of oensideratioD, might it not be — whether a 
rebellion against King, Lords, and Commons, to 
shake off the tax by much justice is, as has been 
seen, to so vast an amount, denied and exduded, 
might not, if necessary, be even more dearly 
justifiable than a rebellion against the Kinff, to 
shake off the tax by the proceeds of which shipa 
for national defence were actually provided ? 
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xxxiu. A tax 80 called is (generally speak- 
ing) a tax upon praperiiy: a tax upon the 
injured suitor, or upon the injured man, who 
would have been suitor, but who for want of 
money cannot pay the tax, is a tax upon a<i- 
vertity, 

xxxiY. The legislator who imposes taxes 
on litis-contestation, under the name of tox««, 
establishes a cruel grievance : the legblator 
who imposes taxes under the name of /<;«#, 
establishes a still more cruel grievance. His 
parallel is only to be found in the surgeon 
who should drag a patient out of a sick-bed 
when suffering under gout, rheumatism, or 
stone, and flog him for the purpose of obtain- 
ing pajrment for dressing his sores. 

xxxY. All this, notwithstanding the prac- 
tice of employing this mode of remuneration 
in the case of Judges in genend, and thereby 
in the case of an Equity Court Judge in par- 
ticular, has been defended and recommended 
for continuance : sole ground of defence, the 
exertion of whicli this mode of remuneration 
is alleged to be productive. Answers to this 
allegation, these : — 

XXXVI I. The alleged advantage, sup- 
posing it reaped, would be reaped by these 
persons alone, to whom by the judges so re- 
munerated, what is administered under the 
name of justice is, as above, sold : it would 
not be reaped by any of those to whom that 
same boon is utterly denied ; and these, it has 
been seen, are hundreds of times or thousands 
of times as numerous as those. Here, then, 
» the most &vourite supposition; here, 
then, is an advantage which is not worth a 
hundredth or a thousandth part of the price 
paid for it. Lawyers, in all they say — in all 
they write — assume justice to be accessible 
— universally accessible: whereas inacces- 
sibility is the rule, acoessitHlity only the ex- 
ception. 

xxxTU. — 2. But in no one instance can 
tiie extra-exertion in question be in any de- 
gree actually produced by any such fee ; nor, 
consequently, the supposed advantage reaped. 
If the extr»>exertion were made, the occasions 
on which it was made, would be those on 
which the Judge is occupied in hearing vivd 
voce pleadings, or hearing or reading papers 
belonging to the suit; and on those same 
occasions, to be productive of that effect, it 
would be necessary that with the degree of 
the exertion, the amount of the fee, or the 
probability of the Judge receiving it, should 
receive increase. But on no such occasion 
has any such increase of remuneration in any 
instance been so received by him : nor can it 
be — the operations he receives his fee for, 
are operations performed by otlier persons. 
What is qaore — in no instance, by the alleged 
eause -» namely, the receipt of the fee — can 
the allied effect — namely, the extra-exer- 
tion — be produced t for, to be produced, it 



REMUNERATION. 



339 



would be necessary that the exertion should 
increase with the fee, which is impossible. 

XXX vm. — 3. That which is thus impossible 
to be done by means of the instrument, the 
use of which is thus recommended, may be 
done to a certainty by other means : by other 
means which require no extra cost. It is pro- 
duced in so &r as on his part assiduity is pro- 
duced, and publicity, as to that which after 
hearing and seeing what is proper, he says ov 
writes, has place. The greater the respecta- 
bility and the number of the persons to whose 
minds he expects that what he thus utters 
will be applied, the stronger will be his ex- 
ertion to save himself from that disappro- 
bation which will attach itself to his conduct 
in proportion as it is blameworthy, and to 
obtain that approbation which will attach it- 
self to his conduct in proportion as it is praise 
worthy. 

XXXIX. Conclusion, as above announced,— 
by the allowance of fees to the Judge, the de- 
sign of the Dispatch Court would in a propor- 
tionable degree be frustrated.* 
Enactive. 
Art 3. To every subordinate of the Judge 
applies art. 2, as well as to the Judge him- 
sel£ 

Ratiocinative, 
Art. 3*. Receipt of fees, why interdicted 
to all subordinate judicial officers? 
Answer, — Reasons : — 
L Because, were not this same extent given 
to the interdiction in this case, the interdic- 
tion to the Judge would be without effect. . 
n. These several functionaries, in their se- 
veral situations, being so many instruments 
in the hand of the Judge — instruments, with* 
out which it would not be in his power to 
produce the effects for tiie production of which 
he is located, — it is matter of necessity, that 
upon his will should depend their existenca 
in their several situations. That by the Judge 
eadi audi subordinate should, in case of inap- 
titude sufficiently proved, be dislocable, and 
accordingly dislocated, is therefore matter of 
necessity. 

m. And that on each vacancy, the new 
functionary should, by the Judge in being, b* 
located, is desirable ; he having an interesti 
greater than any other individuid has in the 
making of an apt choice. 

IV.. But, by every fee received by any such 
subordinate of his, the effect produced on the 
mind of the Judge is in kind the same as if 
received by himself to his own use. The re« 
lation which in this case has place between 



* The giving this shape to the remuneration 
allowed to Judges, had in its origin necessity for 
its excuse, not to say its jastification. 8ee this 
proposition demonstrated in the work intttakd 
Petitions for Justice^ Vol V. The givins to it 
this same shape at present has no e»cuie*»mtfait 
instanoe or in any other. 
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the situation of the Judge and that of the 
subordinate, is that whidi has place between 
locator and locatee ; in ecdeiiastical language, 
between patron, and incumbents in familiar 
language, between patrtm and protege : — as 
the ralue of the subordinate situation in- 
creases and diminishes, so does that of the 
superordinate. 

V. On the mind of the Judge, not only is 
the effect producible by the fee received by 
his subordinate the same in kind as if received 
by himself, but it may be so even in degree ; 
and this, in the case of each one of a number 
of these subordinate offices and officers. 

VI. Or even greater : as in the case in which 
the location b not in the way of sa/e; but in 
that of gift — and thus in outward show gra- 
tuitous, and to the locator unprofitable. For, 
suppose the -Judge to have a son, to whom, 
out of his own money, he was about to make 
over an idlowance of £500 a-year for his life : 
and a vacancy happening, in^ an office in the 
lather's gift, to which is attached a mass of 
emolument to that same amount, the Judge 
gives to his son this office, and thereby saves 
to himself the expenditure of this same part 
of his own income. In this-case the patronage 
is worth even more than the incumbency r 
for, in the money-market phrase, the life of 
the son is of course worth more than the life 
of the £sther : it may be worth several times 
as much. 

TIL But what» under the fee-gathering sys- 
tem, may happen but too easily, ia-^that so 
great may be the number and value of the 
subordinate offices in the gift of one and tbe 
same patron, that, in comparison with the value 
of the patronage attached to it, the vadue of 
the remuneration attached to the superordi- 
nate office nuiy be in any degree inferior. 

▼Uf. Be the business what it ntay, in so far 
as relish far it is a cause of aptitude for it, 
purchase by the locatee is presumptive proof 
of his aptitude ; the greater the price, the 
stronger the presumption : — and so, on the 
other hand, of inaptitude, — comparative at 
least, in comparison with purchase, — is the 



! the purchaser's aversion to the business 
ever so strong, and his inaptitude ever so fla- 
grant, if pay iaattached to it, a man whahas 
no other means of subsistence, office and pay 
together, will accept of it rather than starve. 
Rather than starve, tiie most arrant coward 
would accept gladly not only the commission 
of a military officer, but even the situation 
•f a private ; while, had he any othet means 
of subsistence, not a penny for it would he 
give.* 

* Manifold are the oeeation^ on whicbt vsst 
the extent to which, public money has been ex. 
pcnded, on the substitution of location in the 
way of gifl. to location in the way of sale: ln»- 
ingoutyuna thus^in pretence, eMtn^guUhmg, the 



Enactive, — Expoutive. 

Art. 4. Correspondent to the length of the 
Judge's term of servicer will of course, in re- 
spect of duration^ be the value of his remu- 
neration. Whatever be the limit prescribed 
to the duration of this Act, the same will, in 
course, be prescribed to the continuance of 
the Judge in this his office, and thence to that 
of his salary. For the duration given to this 
Aet, see below. 

Ratiocinatiee, 

Art. 4*. The institution — why thus made 
temporary ? — Ansu>er : That it may be seen 
that only in the event of its affording assurance 
of preponderant benefit, viiW the community 
be burthened with it, and the established 
course of regular procedure be subjected to 
that interruption and disturbance, whidi, a^ 
ter all endeavours used to> minimize it^ cannot 
but in some degree have place. 

Enaetive. — Instructionah 

Art. 5. Should this act not receive eontt- 
nuation, it will be for the consideration of 
Parliament whether to grant to the Judge of 
the Dispatch Court and his subordinates, any 
and what pensions of retreat, 
Raiiocinative,- 

Art. 5*. Of the office of the Judge, with 
the remuneration annexed, the duration, why 
thus made temporary^ and no pension of re- 
treat secured ? 

Answer. — Reasons; — 

I. Because by this means' the force of the 
motives to exertion and manifestation of ap- 
propriate aptitude in all its brandies,, in so far 
as depends upon the willy is maximised. Were 
fr pension of retreat made secure to him, the 
exertion of the Judge might slacken, if in hia 
natural disposition indolence, or a preference 
fw other occupation, had place. 

H. Trne it is^ that if,, by the nacertainty 
thus attached to the continuance of the re- 
muneration, an individual* morcapt than any 
other who could be found were deterred from 
the acceptance of the office, here would be a 
bad effect to set against the good produced by 
the saving in expense. But, no such unde- 
sirable consequence seems likely to have place. 
So manifest, and in case of success so vast, 
will be the service done to the community in 
respect oi justice, that, on the supposition, 
though it were but a moderate degree of ap- 
propriate aptitude on the part of the bene- 
meritant functionary (moral aptitude in the 
shape of sincerity induoed,) to any individual 
desirous of the situation, and heMng himself 
competent to it, the continuance and perpe- 
tuation of the institution could scarcely fiiil 
to present itself as indubitable. Families in 

profit by patronage; in effect, leaving it in the 
same hands untouraed : thus adding to the cor- 
ruption-flind the whole of the price paid. — .See 
*' Indieatums^respeetmff^ Lord Bldoky^ VoL V. 
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such namber rescued from iCbsolute ruin ! fa- 
inllies so high in rank and opulence delivered 
from vexation and embarrassment 1 so quick 
the succession -of tSie benefits thus conferred ! 
scarce a day past without his beholding a fresh 
group x>f lortunate beings, beholding in him 
the author of their salvation ! To crown Uie 
whole, the institution of the all-comprehen* 
•ive and all-beneficent system of Local Judi- 
<atorie», secured, and he the main instrument 
in the establishment of itl Considerations 
these, by which will naturally be inspired a 
degree of animation, much beyond any that 
could reasonably be looked for, in the situa- 
tion of a Judge, serving with the same quan- 
tum of remuneration in the ordinary course 
of Judicial service. 



SECTION III. 

HEGISTRAR, ScC 

Enactivt, 

Art 1. OflBciating under the judge of the 
Dispatch Court, wiU be a Registrar thereofl 
Enaciive. — InstrveHtmaL 

Art. 2. Functions of the Registrar these :r<- 
1. To«nter, or cause to be entered, on recotd 
— in proportion as they have place — all the 
several proceedings carried on in the Judiea- 
torp: to wit, whether in iheJuiiice Chamber 
in which the Judge holds his sittings, or in 
any office or offices thereto belonging : un- 
der the name oiprocetdingt being included all 
judicial operations at large, and operatUme, 
consisting — 1. In the pennint/, subject to the 
direction of the Judge, written hutrvmenta 
destined to remain in the office ; 2. In the 
issminp all sudi as are destined to be issued 
theren>om ; and, 3. In the reeeiving all such 
as are thereinto delivered : instruments of all 
sorts constitutive of documentary evidence in- 
dnded. 

Art. 3. — n. To enter, or cause to be en- 
tered — in the very words in which they have 
been expressed — minutes of aU portions of 
the matter of discourse, which, being relevant 
and material with relation to the proceedings 
of the Judicatory, have been uttered during 
any sitting of the Judge, by any person, H 
any description whatsoever, therein present : 
whether functionary, party, party's assistant, 
extraneous witness, or individuid i^ large. 

Art. 4 m. To keep in his custody the 

originals of all such instruments and minutes, 
and all such copies thereof^ as the nature of 
the service sbaH require to be kept. 

Art. 5 IV. To enter memoranduoM of all 

sndi material circumstances as have taken 
place, in, or in relation to, the Justice Cham- 
ber, during the sitting of the Judges or in, or 
in relation to, any office or offices belonging 
to the Judicatory. 



Art. 6 y. Under the direction Of the 

Judge, day by day, with all practicable regu- 
larity and dispatdi, to cause to be printed and 
published, for the information of the public 
in genend, the minutes of each day's pro- 
ceedings. 

Art. 7.--VI. Sulqect to the directions of 
the Judge, to frame, and by his signature 
authenticate, all instruments, whether sta- 
tionary or missive, exprlessive of the mandates 
of the Judge. 

Art. 8. — vn. To give execution and effect 
to all mandates of the Judge, uttered for the 
purpose of causing to be fitted for, and applied 
to, their respective uses, any of the several 
instruments, or other documents, issued from, 
written in, or delivered into, the Registrar's 
official chamber, or say office ; and to preserve 
and keep in order, aU sudi as are designed 
to be therein preserved. 

JRatiocinative, 

Art. 8*. To all the several portions of 
discourse uttered, and material occurrences 
taking place, why give permanence and pub- 
licity as above ? 

Anmoer, — Reasons : — 

I. That the portions of discourse, and nfi- 
nutes of occurrences, may at sdl times be 
forthcoming, and 4n readiness to be applied 
to ^eir several and respective uses. 

n. That, considering the magnitude and im- 
portance of the powers unavoidably entrusted 
to the Judge, provision the more effectual may 
thereby be made, for his eventual responsibi- 
lity, in respect of the exercise given-te these 
same powers. 

Enaetive, 

Art. 9. Salary of the Registrar, [£ 3 
a-year : payable in the same manner as, per 
Section II, the salary of the Judge. 

Art. 10. Officiating under the Judge of the 
Dispatch Court and the Registrar thereof, will 
be a Shorthand Writer, His fanction, the 
minuting down in short^hand aH the several 
material discourses, in art. 2, 3, and 5, men- 
tioned ; in short-hand rather than- in ordinary 
hand, for the purposeof the saving thus made 
in time. 

Art. H. Salary, [£ ] a-year: payable 
in the same manner as the salary of the Judge. 

Art. 12. Officiating under the Judge and 
the Registrar will be Clerks^ in such number 
as, in and by the joint certificate of these 
their superordinate, shall have been certified 
to be necessary for the adequatedispatch of the 
business of the judicatory. Of ihis certificate, 
entry will be made in the books of the Regis- 
trar's office ; and, an examplar thereof being 
transmitted to the offiee offals Majesty's Trea- 
sury, provision under the head of Con/tn- 
geneies belonging to the Dispatch Court, will 
accordingly be made, of the salaries respec- 
tively allotted to these same functionaries. 
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Art. 13. Locattedby the Judge, — and, by 
bim, at all times, for reasons assigned, dislo- 
cable or suspendible, -^ will be the Registrar 
of the Dispatch Court. 

. Art. 14. Located by the Registrar, — and, 
by him, at all times, for reasons assigned, dis* 
locable or suspendible, — will he the Short" 
hand Writer of the EKspatch Court. 

Art. 15. Located by the Registrar, — and, 
by him, at all times, for reasons assigned, dis- 
locable or suspensible, — will be the several 
Clerks of the Dispatch Court. 



SECTION IV. 

ELBEM08TNART ADVOCATE. 

EnacHve, 

Art. 1. Among the arrangements apper- 
taining to the proposed system of Isocal Ju^ 
dicatories, an effectual one being the institu- 
tion of an Eleemosynary Advocate, — provision 
for the securing of appropriate aptitude, on 
the part of functionaries eventually located in 
that office, will herein be made, in manner 
hereinafter following : — 
Expositive. 

Art. 2. By an Eleemosynary Advocate, un* 
derstand — a functionary whose office consists 
in the rendering gratuitous assistance to a 
party on either side of the suit, who, by re- 
lative indigence, is rendered unable to afford 
the rempneration requisite to the obtainment 
of professional assistance. 

Art. 3. Authorized hereby is every Bar- 
rister, whether of the EngUsh or l^e Irish 
Bar, to act as Eleemosynary Advocate, on 
either side of a suit, in the Dispatch Court. 
EMoctive, 

Art. 4. Remuneration, m possession, in the 
shape of salary, or, in any other shape at the 
public expense, any more than at private ex- 
pense, not any: — remuneration in expectancy 
will be the situation of Eleemosynary Advo- 
cate, with a salary, in one or other of the 
proposed Local Judicatories. 
Ratioeinative. 

Art. 4*. In the Dispatch Court, why no 
such situation us that of an Eleemosynary 
Advocate filled exclusively by a determinate 
individual, with or without a salary? 

Answer, — Reasons : — 

I. In the instance of this situation, no place 
has that demand for remuneration, which has 
been seen to have place, as per Section II, in 
the instance of that of the Judge. No sa- 
crifice at all, by officiating in the character 
of Eleemosynary Advocate in the DispiMicfa 
Court, will a Barrister, who as yet has no 
considerable practice as sudi, have to make. 

u. If a salary were provided,-^ by no more 
than one person, or at most some other very 
small number of persons, could the situation 



be occupied — the functions exercised. No 
salary being provided, — the exercise of the 
function may, without inconvenience, be left 
open to as many as shall feel disposed to un- 
dertake it. 

in. The greater the number of those by 
whom this function is exercised, the greater 
the number out of which those to whom it 
belongs will have to choose, if and when the 
time comes for the filling the situation of 
Eleemosynary Advocate in the several pro- 
posed Local Judicatories. 

IV. Note, that, of these Local Judicatories, 
there will require to be, at the least, nearer 
three than two hundred. 

V. As to fear of any deficiency, in the de- 
sirable number, whatever it be, of persons 
ready and willing to give this exemplification 
of their aptitude for the fulfilment of the 
duty attached to this office, — no ground as- 
suredly can there be for any such apprehen- 
sion. Whatever manifestation a man makes 
of his aptitude for the exercise of this func- 
tion on gratuitous terms, the same will he 
make of his aptitude for the exercise of this 
same function on the ordinary terms ; and, 
upon these gratuitous terms, the &culty of 
exercising it will thus lie open to men, by 
dozens and by scores, by whom the ^ulty of 
exercising it on the ordinary terms would not 
have been attained. 

VI. Analogous to the gratuitous practice of 
medical men in hospitals, will be that of ju- 
ridical assistants of parties in the Dispatch 
Court. Strenuous, on every occasion, is well 
known to be the competition for the situation 
of physician or surgeon to a public hospital, 
Tet, in the view of no person other than 
colleagues and patients, does a medical man 
practise in a hospital: whereas in the view (Mf 
the whole public will a candidate, as above, 
for the situation of Eleemosynary Advocate, 
give exemplification of his appropriate aptir 
tude in the Dispatch Court. 

VII. By the universidity of the liberty thus 
given to all Barristers to practice in the capa- 
city of Eleemosynary Advocates, that demand 
which will be seen to have place for Deputes^ 
in the case of the Judge, the Registrar, and 
other Dispatch Court functionaries, will be 
seen to stand excluded. 

vm. The greater the number of Barristers 
practising in tiie Dispatch Court, as above, in 
the character of Eleemosynary Advocates, — 
each in expectation of the situation of Elee- 
mosjrnary Advocate in one of the Local Judi- 
catories, — the greater the number of those 
who, by personal interest as well as affection, 
Mrill stand engaged — ^they and their respective 
connexions — to lend such support as may be 
in their power, to the proposed measures for 
the institution of the system of Local Judi« 
eateries. 
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SECTION V. 



judges', ftC DEFVTB8. 

EnacUve. 

Art 1. To obviate deUof and failure ofju^* 
Hee, the Judge will, witfalo [ ] days after 
the day of his location, locate a Depute, By 
this Buhstitute his seat will he occupied, at 
^ mil times during which the Judge, his prind- 
|ial, is taking the henefit of the vacation days 
(as per Section XII. SittingSj times of,) or is 
by gickneu rendered unfit for duty. 

Art. 2. Power to his Migestv, at any time 
within [ 3 days after such location, to 

dislocate such locatee : power, in that case, 
and with obligation, to the Judge, within 
[ 3 days «fter such dislocation, to locate 
m. fresh Depute, with like power of dislocation 
to his Mi^esty, as aforesaid ; and so, toties 
quotietj until a Depute shall have heen lo- 
cated, of whom it ^all have pleased his Ma- 
jesty to approve. So likewise, totiet quotiea^ 
in case of telf-didooationy or say res^fno^toa, 
by such Depute. 

Art. 3. To the emd that $ueh substitution o^ 
the Depute to his principal majf never have 
place without sufficient cause, — of the non- 
attendance of the Judge by reason of sick- 
ness, the Registrar will on that same day give 
Information; that is to say, by a bulletin, 
transmitted to each of the London daily news- 
papers, evening or morning, whichever shall 
be next published; on receipt of which, the 
Editor of each such newspaper shall, with 
all practicable dispatch, give insertion there- 
nnto. 

Art. 4. On the first day of his attendance, 
after non-attendance by reason of sickness, — 
the Judge will, at the commencement of the 
sitting, make open dedaration thereof: and, 
of such declaration the Registrar will forth- 
with make entry on the minutes of the regis- 
ter-boolc 

Art. 5. If, at any part of the Judge's va- 
cation time, as above, it should happen to the 
Judge Depute to be non-attendant by reason 
of sickness, as above, — like notice of such 
sickness, and publication tbereo^^ shall have 
place, as per art. S: and, in this case, the 
Judge will be in attendance instead of his 
Depute, unless by distance from London, 
such attendance is rendered impracticable. 

Art. 6. Power to the Judge, at any time, 
to dislocate or suspend his Depute, for special 
cause assigned : entry thereof will thereupon 
be made in the minutes; and copy of the 
instrument of dislocation delivered to the 
dislocatee. Power to the Judge, in this case, 
and with obligation, to locate afresh Depute : 
obligation on the Judge, at the same time, hb 
vacation time notwithstanding, to attend 
during [ ] days after such location, for 

Che instruction of such his new Depute. 



Art. 7. Responsible in damages wiU be the 

Judge, for any wrong, to any individual or 

body politic,' or to the public at large, by any 

act, positive or negative, done by his Depute. 

Ratiooinatwe, 

Art 7** I. Let it not be thought, that, by 

this obligation, any apt and^competent person 
will bedeterredfromsubjectingbimself to this 
eventual damage. To serve tbdr respec- 
tive friends or connexions, — without remu- 
neration, received or expected, — men of all 
descriptions are oontinnally seen exposing 
themselves to this same risk ; and this — even 
after, and in consequence of, proof of mis- 
conduct, in some determinate shape, in some 
individual instance, on the part of him. for^ 
whom this risk is incurred : witness all in- 
stances of binding to good behaviour^ by re- 
cognizance with co-obligors. 

u. In the present instance, slight will be 
the risk, valuable the compensation given for 
it : — slight the risk ; for, from among all his 
acquaintance will the -fimctionary have to se* 
lect the <^ect of his choice. Valuable, on 
the other hand, as ivill be seen, the compen- 
sation attached to this risk : valuable, not- 
withstanding the terms on which the Depute 
will have to serve. See this topic further 
pursued, below, art 12*. 
Enaotive, 

Art. 8. To no pecuniary remuneration in 
any shape, and in particular in the shape of 
fees, will be entitled any Judge-Depute lo- 
cated under this Act. 

Instructional, 

Art. 9. In addition to the power aiid dig- 
nity naturally and inseparably attached to Idf ; 
office, — a remuneration he will have, in the 
prospect of succeeding to the office, on the 
death or dislocation of his prindpal; and, 
consideration had of the peciUiar experience 
obtained by him, and the relative aptitude 
evidenced by him, in and by the fulfilment of 
his duty, in respect of eudi his office, — his 
succession thereto will, in a manner, take 
place of course : saving always to his Majesty^ 
his negative, as per Sect. L art. 13, 14, Id. 
RaHodnative. 

Art 9*. As to service without pecuniary 
remuneration, it has place in some thousands 
of instances on the part of Justices of the 
Peace. True it is, that, on the part of those 
functionaries, the service is not obligatory ; 
and, on the free will of each one of them de- 
pends the tune, and in good measure the plac^ 
in which it is performed. On the other hand, 
not having, unless by corruption, any pecu- 
niary remuneration (with the exception of 
the small value in the shape of patronage in 
respect of the fees received by a ClerhJ — 
they have not any pecuniary remuneration, 
comparable in value to that which, as above, 
is in expectancy in the case of the Judge- 
Depute : and as to the obligation of duty,*<^ 
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in bis case it extends not, for a certaintyt 
beyond the small quantity of vacation time 
allowed to the principal. As to the casual 
addition by his sickness, it is what may nerer 
happen : for it is what, in experience, has in 
many instances never happened. 

Art. 10. Power to the Registrar to locate 
a Depute, in like manner as to the Judge, as 
per art. 1. 

Art. 11. Power to the Registrar to dislo- 
cate, and from time to time suspend, his De- 
pute, in like manner as to the Judge, per 
art. 6. 

Art. 12. Responsible will be the Registrar 
for any wrong done by his Depute ; in the 
same manner as is the Judge by art. 7. 
JRatiocinaiive, 

Art. 12*. Of the deputation system^ applied 
as it is in general, and, in particular, applied 
as it is to the offices here in question, — 
namely, that of the Judge, and that of the 
Registrar^ — bat more particularly that of 
the Judge, — beneficial effects, these: — 

I. Operating as an efficient cause of the 
existence of appropriate aptitude in the func- 
tionary : appropriate aptitude, that is to say, 
in all its branches. 

- II. Affor^ng an experimental demonstration 
of that same existence. 

ui. Affording an indication of the degree 
in which, in the instance of each candidate, 
it has place. 

IV. In case pf de^oiency to any amount in 
respect of any of these requisites, — affording 
facility of dislocation, with the least possible 
commotion on the part of the public mind, 
and with the least possible hurt to the feel- 
ings of the individual. 

V. Produced by the deputation system as 
here applied, may be seen to be these so de- 
sirable effects, — all of them in conjunction, 
each of them in a manner and degree as yet 
without example. 

VI. As to appropriate aptitude on the part 
of the Depute: — appropriate aptitude in all 
points taken together, and more especially 
moral aptitude. At each period of his ser- 
vice, the state of his mind in respect of this 
quality will depend — ^^ partly on what it was 
on entrance into the situation, partly on sub- 
sequentially int-ervening circumstances: say 
partly on initial, or say original, — partly on 
subseqnential, aptitude. But, as to initial 
aptitude, in a prodigious degree more effec- 
tive is the security afforded in this case, than 
that which is afforded in the ordinary mode 
of patronage. In the present case, respond- 
ble in a pecuniary way is the principal for the 
good behaviour of his depute : not so, in the 
ordinary case, the patron fpr his protegi. 
Blark now in both cases the consequence. 
In the case of the Dispatch Court, — to the 
Judge thereof, — that is to say, to the Judge 
Principal, _ the aptitude of this object of his 



cboice — of this partner of his fortune — of 
this his occasional proxy, cannot possibly fail 
to be an object of attentive examination and 
sincere solicitude : while, in the ordinary case 
of a patron, no motive whatever, capable of 
making any approach to the degree of force 
adequate to the production of any such at- 
tention, has place. 

VII. The risk thus incurred, as above al- 
ready alluded to (art. 7*) — is it in the 
nature of the case that it should have any 
such effect as that of preventing a fit person 
from giving his acceptance to the trust? 
Not it, indeed: for, so says continual ex- 
perience. So many instances, in which, in 
existing practice, one roan joins in security 
for the good behaviour of another, — so many 
instances in which the demonstration is af- 
forded. But, in this case, beyond compari- 
son stronger is the inducement than in those. 
In those cases, on the part of the object of 
the confidence reposed, delinquency already 
manifested is an essentially concomitant cir- 
cumstance : in those same cases, to set against, 
and afford compensation for, the risk, no be- 
nefit in any self-regarding shape has place: 
frequently, nothing in addition to the sim- 
ple pleasure of sympathy, or say benevolence : 
while, in the present case, in compensation 
for a so much inferior risk, comes the benefit 
of rich patronage — the patronage of so high 
an office. And thus it is, that in so fiir as, 
in consequence of the good behaviour of the 
Depute in such his situation, he becomes 
eventually elevated by the competent autho- 
rity to the rank of Principal, — the patronage 
of this important office is virtually, and, as it 
were, insensibly, transferred from an essen- 
tially unapt, into an essentially apt, class of 
hands : from hands indiscriminately occupied 
in the promotion of justice and injustice, to 
hands exclusively occupied in the promotion 
of justice. 

vni. So much for initial appropriate apti- 
tude : now as to subsequentiaL 

IX or L As to the moral branch.* Here 

* Such being the mode cf payment under Uie 
Dispatch Court summary system^mpconfmnt with 
it now an exemplifiGAtion of the £<}uity Court 
regular systenu the place of which it is proposed 
to take. Look uto toe office of the sort of subor- 
dinate Judge styled a Master in Chancery : the 
Court of this Judge, such office may be staled-* 
in 80 far as a dosM closet can with propnety be 
styled^ a Court; meaoinj^ a Court of Justice* 
Behold here the whole business carried on in a 
manner, than ^hich the wit of roan could not 
have devised any other more exquisitely well 
adapts to the sole real purpose — the purpose 
of raising the two cotyunct quantities — factl. 
tious delay and official profit — to the highest 
possible pitch : judicial attendance paid for by 
the ho^r^ each such hour separated from every 
other by an interval of days or weeks, no one of 
those hours composed of so many as sixty im. 
, nutes; no one of thein sure of being composed 
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mmj be ieen eadi functionary's interest 
brought into connexion and coincidence with 
his duty, by the closest ties. Neither by de- 
lay nor by expense, neither by being lavish 
of the time nor of the money of other men, 
will any one of these functionaries have profit 
to gain in any shape; while, by the care 
taken to expend of both those precious arti- 
cles Uken together no more than the smallest 
quantity that, consistently with rectitude of 
decision, can be expended, reputation will 
every one of them have to gain; — reputa- 
tion, which in his situation is everjrthing. 

X. or n. As to appropriate aptitude, intel- 
lectual md active. Here, by each one of these 
Dispatdi Court Judge Deputes, with a de- 
gree of instructiveness proportioned to the 
number of the suits that have passed through 
kia hands, will be a sort of appretUicethip 
served, preparatory to the subsequent master- 
Mkip. Aa apprenticeship? and in what oc- 
cupation ? — not (as the unknown political 
satirist {Erases it) *'in the indiscriminate 
^fence of riaht tad wrong^** but in the pure 
and undeviating pursuit and support of right, 

XI. or m. As to matUfutatum of the exist- 
ence of this aptitude and of the degree of 
it, — in the Dispatch Court, in full view of 
the assembled public, by every one of these 
Deputes, will demoruiration be, each day, 
Boade : wh such Dispatch Court Judge De- 
pate will be a probationer^ with reference to 
a permanent situation in one of the contem- 
plated Local Judicatories. 

xn. or IV. For the seeking, or the accept- 
ance, of a situation thus circumstanced, what 
encouragement could present itself to any 
man, who is not inwardly conscious of a com- 
petent degree of appropriate aptitude, in all 
its several shapes, as above distinguished. 

xm. or y. On the other hand, suppose the 
Dispatch Court out of the question, and the 
Load Judicatories instituted, with what pro- 
mise of appropriate aptitude would they be 
to be filled ? What proof tolerably oondu- 
live, what proof so much as £sdnt]y presump- 
tive, would be to be found anywhere else ? 

XIV. or VI. The greater the number of these 
Depates, whom, without lessening through 
want of experience the probability of recti- 
tude of decision, means could be found for 
employing in the Dispatch Court, — the 
grnter would be the benefit produced in 
both situations : in the Dispatch Court, and 
in the Local Judicatories likewise. In the 
Di^Mtch Court, by augmentation of the num- 
ber of the suits to which the relief in respect 



«f so many as ^tj moments: of these moments, 
a number more or less coDsiaerable employed -^ 
partly in discussing the news of the day, partly 
m gathering up the thread that had been broken, 
MM refreshuig the traces that had been obscured, 
by so many intervening heterogeneous busi- 



of the delay and expense would be admini- 
stered; in the Local Judicatories, by aug- 
mentation of the number of the Judicatories, 
for which Judges, endowed with the thus 
demonstrated degree of appropriate aptitude, 
would be held up to view and presented for 
choice. 

Yii. Nor is the name Depute an invention 
of the present day. Besides the kindred 
name of Deputy, employed in so many Go- 
vernment offices ^and to an extent so much 
greater than coula be wished) — the institu- 
tion indicated by the name Depute is, in 
Scotland, exemplified in the case of divers 
judicial officers. Witness Sheriff-Deputes : * 
though, of the use made of it in the present 
instance, no more than a comparatively small 
part would be found exemplified in that in- 
stance. 

Art. 13. In respect of the several offices 
of Judge, Registrar, and Short-hand Writer, 
with their respective Deputes, — (or forms of 
location, dislocation, suspension and reloca- 
tion, see Schedules No. IV. to YIL 



SECTION VI. 

judge's powers — EXEMPTIONS — CHECKS. 

Introductory Note, 
Satispactoet it cannot but be, and that in 
no small degree, to any one who enters upon 
a subject of such importance and difficulty as 
that embraced in this section, to have before 
him a preliminary sketch of the whole of the 
ground on whidi he is about to tread, as 
marked out by the prime and immediate divi- 
sions of it. Uses throu^out derivable from 
this exhibition : — Association of clear ideas 
with the terms employed ; relations, as well 
of accordance as of difference, which have 
place between the several objects all along 
made distinctly visible. 

1. On the present occasion, as on every 
other, to will tiie end, is to will the necessary 
means. By him by whom the end and the ne- 
cessary means are thus willed — of those some 
of which are necessary, those which to him 
present themselves as most desirable will of 
course be willed and employed in preference. 
On the present occasion, those, whatsoever 
they may be, which to the community in ques- 
tion are deemed most beneficial and least bur- 
thensome, are those which will be endeavoured 
to be employed in preference to others. 

2. End in view upon the present occasion : 
To the exi9ting mode, or say system of judicial 

* Sher^-Deputes,] Note, the acting Depute 
is styled Sheriff-DemUe Substitute; the acting 
Principal being styled Sheriff-Depute^ and the 
official person stvled a Sheriff, a sinecurist 0/t 
ticial person? Yes: but, having no function to 
perfonn, with what propriety can this, or anv 
other sinecurist, be termed a functionary? 
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procedare, the utter and aU-comprehensive 
inaptitude of which is regarded as demons- 
trated, namely the system styled tiie regular, 
— the substitution of the assumed completely 
apt summary mode oc say system ; that is to 
say, after application made to it of such ulte- 
rior powers and arrangements as the all-com- 
prehensive extent hereby given to it will be 
seen to necessitate : the measure of aptitude 
being the degree of condudveness to the ag- 
gregate of the ends of justice. 

3. Among the meant necessary will be seen 
to be the powers, exemptions, and checks, fol- 
lowing : checks — ^that is to say, to those same 
powers, and to the power-conferring effect of 
those same exemptions. 

4. In relation to the powers in question, 
subject-matters of consideration, with refer- 
ence to that same end and those same meatis, 
the following : — 

I. Persons — that is to say, sort of persons, 
to whom the powers in question are proposed 
to be given : say, power-holders,* who ? 

II. Exemption-holder — ^thatistosay, sort of 
persons to whom the exemptions in question 
are proposed to be given, who? 

lu. Checks proposed to be applied to the 
exercise of those same powers and to the use 
made of those same exemptions : say, checks 
applied, what ?t 

IV. Subject-matters on, over, or in relation 
to which, the several powers are to be exer- 
cised : say, subject-matters of operation, what ? 

V. The powers requisite to be exercised, 
on, over, or say in relation to those same sub- 
ject-matters : say, powers exercisable, what ? 

VI. Operators by whom, on the occasion of 
the exerdse given to the several powers, the 
correspondent operations are performed : say, 
operators, who? 

VII. Relative time of the operations by which 
such exercise is given to those same powers. 
This will be seen to be — 1. in some instances, 
actual ; 2. in other instances, eventuaL Even- 
tual only will of course be the punitive power, 
for whichsoever of three special purposes ex- 
ercised : — namely, surmounting obstruction 
or resistance, or securing subsequent obe- 
dience. 

Yin. Purposes for which exercise will be to 
be given to these several powers : say, pur- 
poses, what? 

IX. Occasions on which, for these several 
purposes respectively, exercise may come to 
be given or require to be given to those seve- 
ral powers : say, occasion, what ? 

• Power-holder.] Analogous compound ap- 
peilBtiyeB, householder, freeholder J, AC To the 
application made of tnis mode of designation, 
further extension will hereafter be given « to wit, 
in and by the wotdseiMmptUin-holder, evidence- 
holder, right-holder, &c. 

t Cheeks, or say securities against abusive 
advantages capable of behig made of those same 
powers and exemptions. 



5. — I. On the present occasioa, sdejaoiMr- 
hoUer the Dispttbch Court Judge. 

n. Exemption-holders, he and the persons 
by whose hands he operates. 

m. Persons to whom the checks apply, those 
samepower-holders and those same exemptiam- 
holders. 

6. — ^iv. Subject-matters of operation : — 1. 
things ; 2. persons. 

7. — I. The things in question are either — 
1. intrinticallg valuable ; or, 2. relativelg va- 
luabU. 

8. By thmgi relatively-valuable, understand 
things which are such with relation to things 
intrinsically valuable. Such are all documents 
and other written instruments of which it may 
be of use to the Judge as such to have pos- 
session : principally for the purpose of deter- 
mining the disposition to be made of things 
intrinsically valuable, and giving facility to 
the making of it. In the number of these same 
things relatively valuable, will be all those 
the possession of which may be necessary to 
the application of any of the powers here in 
question. 

9. Things intrinsically valuable are either 

— 1. corporeal — or 2. incorporeal, or say 
fictitious. 

10. Things corporea/ are — 1. immoveable; 
for example, portions of land, with or without 
edifices thereon erected, or works therein 
made ; 2. moveable ; 3. complex — that is to 
say, composed of things immoveable, with or 
without moveables thereto belonging; and 
with or without things incorporeal spoken of 
as attadied or otherwise belonging to things 
or persons. 

11. — II. Persons on or in relation to whom, 
in quality of subject-matters of operation, 
powers will have to be exercised, are either 

— I. official persons, or My judicial function' 
aries ; or, 2. persons at large. 

12. The qffidal persons are judicial subor- 
dbuUes, These subordinates are either — 1. 
those which are such with relation to the judge 
himself; or, 2. those which are such in rela- 
tion to Uie judges of other courts ; and in par* 
tacular the Equity Courts here in question. 

13. — ▼. Powers exercisable in relation to 
these same subject-matters. These are dis- 
tinguishable into — 1. Powers considered with- 
out reference to the application made of them ; 
or say, powers in the abstract ; 2. Powers 
considered with reference to and expressive of 
the application made of them ; or say, the se- 
veral purposes to which the exercise given to 
them applies itself; — say, powers applied. 

14. — I. Powers in the abstract, are — 1 . the 
prehensive; followed of necessity by 2. the 
dispositive ; 3. the imperative. Followed of 
course by, and correspondent to, power pre* 
hensive, is, in every instance, in relation to the 
same individual subject-matter, power dispo" 
sitive : for whatsoever subject-matter is foe 
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any porpoBe of justice taken tn hand, whether 
H be thing or person, must for that same pur- 
pose be in some ulterior way disposed of. For 
the several modifications of the disposition 
capable of being thus made, see below, Power 
appUed. 

15. Applicable as well to persons as to 
things, are — I. the prehensive; and 2. the 
diipoMtive : owing to the nature of the sub- 
ject-matter, applicable to persons alone and 
■ot to things, is the imperative, 

16. According to the nature of the act by 
which compliance is manifested towards the 
exercise given to it, power imperative is either 
— I. jussive, or 2. inhibUive, or say prohibi- 
tive : jussive, where it is by relative motion 
that the compliance is manifested ; inhibitive, 
where it is by relative rest that the compliance 
is manifested. Positive is the name given to 
the act when it is by relative Morton that it 
Is to be performed, or say exercised ; negative, 
when it b by relative rest. Synonymous to a 
negative act, is an act of forbearance, or say 
abstinence ; corresponding verb, to forbear, 
to abstain from. 

17. Reference made to the relative time of 
the ministerial negative act called for, an in- 
hibitive power is distinguishable into — 1. per- 
petuaify inhibitive ; or, 2. suspensive, or say 
sistitive. 

18. Considered as being productive of the 
effect sought by the exercise given to it, power 
mpierative is termed coercive ; the effect, co- 
ercion : — power jussive, compulsory, or say 
compulsive ; the effect, compulsion : — power 
inAibitive, restrictive ; the effect, restraint. 

19 — n. As to the applied ^wtn, the names 
of which are taken from the consideration of 
the particular purposes to which they are ap- 
plied, those which on the present occasion 
there will be need for the employment of, are 
the following. They constitute the result of 
the^Ers^ division made of the great aggregate : 
some of them will of course require to be sub- 
jected to ulterior division, as the objects re- 
quisite to be presented to view become more 
and more particular, and less and less exten- 
sive. Powers thus applied are these : — 

20 — 1 . Power sistitive. Of the imperative, 
this will be seen to be the inhibitive branch, 
applied by the Dispatch Court Judge to the 
special purpose of stopping ulterior proceed- 
ings in the existing Courts, and in particu- 
lar the Equity Courts, in which he &ids the 
several suits carrying on, the cognizance of 
which requires, for the purpose of this system 
of dispatch, to be transferred to his hands. 
Operator magisterial, the Dispatch Court 
Judge : operators ministerial, the appropriate 
subordinate functionaries belonging to those 
saane existing functionaries. See below, tit. 
Operators, 

21. — 2. Power evocative. Of that same tm- 
permiive power, this will be seen to be the 



jussive branch applied to the special purpose 
of causing to be transferred into the posses- 
sion of the Dispatch Court Judge the subject- 
matters requisite : — 1. Operations; 2. Things; 
3. Persons — are these same subject-matters: 
— 1. Operations, or say acts, the several acts 
which may have to be performed in the course 
of the proceedings by which commencement, 
continuance, and termination, will be given 
to the suit thus evoked into the Dispatch 
Court: — 2. Things, the several things intrin- 
sically valuable, and relatively valuable, the 
possession of which may become necessary to 
the exercise given by him to the aggregate 
of his power: whether things oorpor^ or in- 
corporeal; corporeal, whether moveable or 
immoveable : — things relatively valuable, the 
several written instruments and other docu- 
ments, if any, that have been exhibited in 
the court iL quo on the occasion of the suit : — 
3. Persons, for the special purpose of se- 
curing the transference of those same things, 
and eventually for the elidtation of any such 
evidence as it may be found necessary to call 
for at their hands. 

22. — 3. Power punitive : exercisable on all 
persons omitting to pay obedience, or applying 
resistance or olMtruction to such power impe- 
rative as the purpose in question may require 
to be exercised by the Judge. Special purpose 
of it: — by the foar of it, securing obedience 
to corresponding mandates by the issuing of 
which exercise isgiven to the imperative power 
in its several branches, as above. 

23. — 4.Powerrei)iiiiieraft't;e: exercisable for 
any special purpose, in so &r as fear of pu- 
nishment is insufficient for the accomplish- 
ment of that same purpose. Note, that re- 
muneration, involving in it the necessity of 
eventual punition for the purpose of obtaining 
the matter of reward, is in its nature more 
expensive than pvatsAMen/; besides being, to 
a great extent, less certain in respect of the 
production of the effect aimed at. 

24. — 5. Power satisf active : exercisable in 
relation to persons, if any, by whom suffering 
shall have been incurred in consequence of 
aid lent to prehensive power when employed 
in the endeavour to produce obedience or 
surmount resistance or obstruction. Included 
in satis/action, is compensation. 

25. — 6. Power ulf-extensive : exercisable 
in so fiir as by experience, or well and speci- 
fically-grounded and assigned anticipation, 
the several other powers hereby instituted 
and conferred may have come to be, in the 
eyes of the Dispatch Court Judge, insufficient 
for the accomplishment of the idl-comprehen- 
sive end or purpose of this Act. As to this 
power, see art. from 71 to 92. 

26. — 7. Power self ^regulative : power of 
making any such ulterior general regulations 
as may be found necessary to the accomplish- 
ment of that same general end or purpose : 
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both these powers beings as per article 99, 
subject to instant disallowanee by any one of 
the three several conjunctly supreme consti- 
tuted authorities : namely, King, Lords, and 
Commons. 

27 VI. Operatort, These will in the first 

place require to be distinguished into — 1. 
those by whose acts exercise is given to the 
several powers — say magitierial, the several 
power-holders; 2. those by whose acts sub- 
mission, or say compliance, is manifested in 
relation to the eiercise given to those same 
powers — say wUnisterial operators. 

28. In both cases, the haqds employed in 
the operation may be either the person him- 
self, who is spoken of as the operator, or 
those of some other person acting in his stead. 
In the first case, the operation and the ope- 
rator may be said to be immediate ; in the 
other case, unimmediate. In the first place, 
calling in aid the Latin language, the opera- 
tion may be styled an operation propria manu ; 
in the other case, an operation aliend vumu, 

29. Note, that where the operator is the 
Judge, and the power exercised is the impe- 
rative, the hands employed by the Judge will 
naturally and most probably be his own ; the 
operation, an operation propriA manu. Where 
the power exercised is the prekentive^ if the 
subject-matter be a thing corporeal or a per- 
son, the hands employed will be thoee of a 
subordinate, styled accordingly a prehensor ; 
the operation accordingly, in so far as the 
Judge is operator, an operation aliend manu : 
— in so fiir as it is a thing incorporeal, and 
thence not tangible, the act of prehension 
will, like the thing said to be prehended, be 
but fictitious ; and, as will be seen, the power 
really exercised the imperative ; and thence 
the operation performed, an operation propria 
wunu, 

30. In so fiu" as delegated authority has 
place, the distinction between operations pro- 
pria manu Budaliend manu hasplaoe: the party 
delegating, operating aliend manu; the party 
delegated to, operating proprid wumu, 

31. — vu. Relative time. Under this head, 
nothing presents itself as requisite to be said 
in addition to what is above. 

32 vxn. Purposes, aoeording to the most 

general and comprehensive description that 
can be given of them, to the accomplishment 
of which the exercise given to several of the 
above-mentioned powers requires to be di- 
rected, these : — 

33. — 1 . Giving execution and effect to the 
ultimate decree, or ny judgment, which the 
Judge, on the consideration of the law ap- 
plying to the case, and the &cts belonging 
to the case, as presented to his view by the 
evidence, may see reason to pronounce at the 
conclusion of the suit of which he has taken 
cognizance. Call it the ultimate, or say eJter 
cution-per/ormimg purpose. 



34. — 2. Biakingappropriate provision before- 
hand for such execution and effect: namely* 
by securing the eventual forthoomingness of 
the several subject-matters, real and personal, 
necessary. Cidl it the instrumental, or say 
execution'Seeuring purpose. 

35.-^. Securing the exhibition of such ap- 
propriate and needful evidence as the indivi- 
dual suit in question happens to have afforded: 
namely, by securing the forthcomingness of 
the source of the evidence in each instance ; 
the source, whether personal, real, or writ- 
ten, — written, consisting of personal exhi- 
bited through the medium of real. Call it 
the evidence-securing purpose. 

36. — IX. Occasions on whidi exerdse may 
come to be given, or require to be given, to 
the several above-mentioned powers. When 
considered in the roost general point of view, 
these may be said to be as follows : — 

37. — 1. For exercise to be given to power 
imperative, need of obedience, or say compli- 
ance, for the several purposes in question, as 
towards the several mandates requisite to be 
issued by the Dispatch Court Judge. 

38. — 2. For exercise to be given to the 
prehensive power, disobedience, resistance, 
or obstruction, manifested to the exercise of 
the imperative power. Subject-matters on 
this occasion operated upon, as above : persons 
of all descriptions, things of all sorts, to the 
prehension of which resistance or olntruction 
is opposed ; or to the subsequent disposal of 
them according to their several destinations. 

39. — 3. For exercise to be given to power 
satisfactive, power compensative included, 
need of compensation for damage sustained 
by aid lent in case of necessity to function- 
aries occupied in surmounting resistance or 
obstruction, as above. 

40.— 4. For exerdse to be given to power 
remunerative, need of the motive produced 
by hope of good, in aid of the operation of 
the motives produced by fear of evil, as ap- 
plied by exercise given to power punitive, 
for the purpose of surmounting resistance or 
obstruction, as above. 

41. To one or othei of these heads will be 
found referable whatsover operations require 
to be performed, or written instruments to 
be exhibited, in the course of judicial pfroce- 
dure, whatsoever may be the subject-matter 
of the suit: — of procedure, whether in a 
case osUed civil, or in a case called penmL 

Enactive. 
Art. 1. The Judge of the Dispatch Court, 
whei^ and so soon as, he has determined to 
take to himself the cognizance of any aoit at 
that time depending in any one of the Equity 
Courts in question, will make the arrange^- 
ments requisite for staying all proceedings in 
that same court. Name of the mandate, by 
the delivery of which such stoppage will bt 
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effected, a SUtition mandate," Form an per 
Schedule No. VIII. For the course to be 
taken, for determining whether or no to t«ke 
cognizance of the suit, see Section X. SvUm 
€ogmiaabie, jfc. and Section XIV. Examina- 
tion of Solicitori. 

inactive — Instructional. 
Art. 2. Persons, to all or any of whom such 
his eietititm mandate will, upon occasion, be 
addressed, the following : — 

I. The Town Solicitors, and where need is 
the Country Solicitors, of the several parties 
to the suit. 

II. The several parties to the suit. 

iiL In the three several branches of the 
Chancery Court,— to- wit, the Lord High 
Chancellor's, the Vice Chancellor's, and the 
Master of the Rolls* Courts, — the several 
Masters in Chancery. 

IV. In the Equity side of the Exchequer 
Court, the Remembrancer. 

V. Any other persons, if any such there be, 
to whom, for the effectuation of the stop- 
page, it is, in the judgment of the Dispatch 
Court Judge, necessary that such sistition 
mandate be addressed. 

In so doing, it will be his object — ^to produce 
the requisite effect, in the speediest manner, 
and with the fewest mandates possible. 

Art. 3. In a case in which the Equity 
suit is by a Bill of Injunction, having for its 
object the staying the proceedings in a Com- 
mon Law suit^ — power to the Dispatch 
Court Judge, to take cognizance of such 
Equity suitt in the same manner as of any 
Other EU|uity suit ; and in the same manner 
to hear and determine, and give execution 
and effect to the suit : and, for this purpose, 
to issue eistUion mandates, if necessary, to 
any functionaries employed, or about to be 
enployedf in the Common Law suit, the pro- 
ceedings in which had been, by the Bill of 
Injunction, stopped ; as well as to attorneys 
and any other persons concerned. As to Ec- 
' desiastical and other Courts, see Arts. 69 
and 70. 

Enactive, 
Art. 4. Exceptions excepted,— p«rfoii« of 
an sorts— things of all sorts, written instru- 
menu included, — for dealing with all such 
natters, in all such modes as for the pur- 
poses of this Act, that is to say^ the esta- 
blishment and employment of the new judi- 
catory in question, may be requisite and 
necessary, power is hereinafter given to the 
Dispatch Court Judge. 

Instructional — Expoiitioe^ 
Art 5. Prehension, In this may be seen an 
operation, the performance of whicb^ may be 
requiute and necessary, in relation to persons 
of almost all sorts, and things of i^ sorts 
without exception* 

Imetrmctional — Expositive, 
V Art 6u Prehension and Imperation, In this 



may be seen the operation, which it may be 
requisite and necessary to perform, in relation 
to persons of all sorts, exceptions excepted, 
as per Article 27 — prehension, that it to 
say, in some instances, without need of an-* 
tecedent imperation; in other instances, not 
unless and until imperation relative thereto 
has antecedently been performed. 

Art 7. In relation to the same subject* 
matter, followed, of course, most exercise 
given to power prehensive be, by exercise 
given, in some shape or other, to power dis» 
positive : for whatsoever is for any purpose 
of justice taken in hand, Mrill, in some ulte-* 
rior way have to be disposed of, 
Enactive, 

Art. 8. Power Prehensive and Dispositive, 
Power to the Judge to cause prehend, and, 
for the general purpose of giving execution 
and effect to his decrees and other mandates, 
to make disposal oi all such matters, the dis^ 
posal of which is, in any way, necessary to 
the fulfilment of any purpose of this Act. 
Expositive, 

Art. 9. Subject-matter, relatively valua* 
ble, — subject-matter intrinsically valuable: 
under the one or the other of these heads will 
all the subject-matters here in question be 
comprised. 

By subject-matters relatively valuable, un- 
derstand all such as are so, relation had to 
the suit, be it what it may, which, on the 
occasion in question, for the purpose of this 
Act, the Judge is thus taking out of the 
hands of any at present existing Court, into 
his own hands. 

Art. 10. Necessary to the enabling him to 
make disposal of all such intrinsically valua- 
ble things as are subject-maitters of the suit 
in question, will be the possession of those 
same relatively valuable subject-matters: pos- 
session, that is to say, in conformity to their 
several and respective natures. 
Enactive, 

Art. II. In relation to every suit, of which 
he takes cognizance, power is accordingly 
hereby given to the Judge, as far as may be, 
to take into his possession* all such docu* 



* Precedent, Of power not less extensive, a 
precedent may be seen in that given to the Com- 
missioners for Inquiry into the sufa|)ect of Real 
Property. And note^ that in that esse it was not, 
as here, by the King in Parliament that the 
powers were given, but by the King akme, with 
the Gounter-signature of the Keeper of the Privy 
ScaL Date w the commission, June 6r year 
of the King, the ninth : year of our Lord (not 
added), im. 

*« And for the better discovery of the truth in 
the premises,** says the instrument, '* We do 
by these presents give and gnnt to you, or any 
three more of you, tall power and authority to 
cdl before you. or anythree or more of you, such 
and so many ot the omcers, derks, and ministers 
of our Courts of Law ind EquUy, and other 
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ments as at that time are, or shall thereafter 
have come to be, in the possession of the 
Equity Court, in which such suit is in pen- 
< dency; to- wit, Mrhether such Court be the 
Master of the Rolls* Court, the Vice-Chan- 



persons, as you shall judge necessary, by whom 
you may be the better informed of the truth in 
the premises, and to inouire of the premises and 
every part thereof, by all other lawlul ways and 
means whatsoever. 

«^ We do also give and grant to yon, or any 
three or more of jou, full power and authority 
to cause all and sin^lar the officers, clerks, and 
mhiisters of our said Couns of Law or Equity, 
to bring and produce upon oath before you, or 
any three or more of you, otf and singular rolls, 
leoords, orders, booka, P^^en^ Mid other xoritingi 
belongii^ to our said Courts, or to any of the 
offices within the same, as such officers. &&** 

I^ when conferred by the Crown alone, the 
conference of this nower is legal, constitutional, 
and unexceptionable, — how much more clearly 
unexceptionable where the whole power of Par- 
liament is, as here, applied to il? True it is, 
that the operations, to wnich in that case it ex- 
tends, are no others than those designated by the 
words " bring and produce^** not extending to 
(Ut/inUive transference; but, for the purpose here 
in question, such transiference is necessary. 

Turn now to the existingr system. Look to it 
under the so-perfectly-distinguishable, though 
so-indmately-aasociated heads of factitious delay 
and expense; not forgetting oomplicatioD, thence 
obscurity, uncertainty, and misaedsion. 

Living instruments, by means of whom, and 
conseauently upon whom. Equity Courts ope- 
rate, three : a Shetif, a Serysant-at^rms, ^d 
a Sequestrator : a Sheriff, for operating indiscri- 
minately upon persons and things; a Seqeant- 
at-arms, for operating commonly upon persons 
onlv; a Sequestrator, for operating upon things 
exausiveljr. These, for Equitv Court proceed- 
ings,by abillandanswer, exclusive of proceedings 
under a Bankruptcy Conunission : as to which, 
see the next section — Sect VII. Prehentor$. 

1. First, as to the Sherif This functionary 
is the coaanonJack^qf-all-stdes (juvenile cricket- 
pUyers will understand this), to four different 
' masters at once ; namely, the three Westminster 
Hall Common-Law Courts, in all ordinary cases, 
and the Equity Judge, now and then, in an ex. 
traordinary case. By ^ Sheriff, undostand, on 
this occasion, the Sheriff of Middlesex : the she- 
riff of that countv alone, of all the fifty, bavins 
been regarded as naving nisresidence near enough 
to the Equity Justice-chamber, to be capable of 
being operated upon by the Equity Judge, with- 
out preponderant inconvenience; accorainglv, 
over this Edom alone has the David of Equity 
ventured to cast forth his shoe. 

Not much less near at hand, it is true, than 
Middlesex, are three other counties ; Sun^, to 
wit, Kent, and Essex :~a discovery, of whidi, 
for other purposes, and in particular tor purposes 
styled pohce purposes, use nas of late years been 
made. But, by causes which it would take too 
much room to explain, no oAer living instru- 
ment of this kind was found so well fitted as 
this Middlesex one to a Lord High Chancellor's 
hand. 

Note now how well fitted. — " No man can 
serve two masters,** says Scripture as well as 
Reason: meaning, by eervct serve weil. But, 



cellor*s Court, or the Lord High Chancellor^ 
Court. 

Art 1 2. For this purpose, he will issue, ad- 
dressed to the Regi^rar of the High Court of 
Chancery, his document-transference tmandate : 

hundreds of years ago, four sorts of judicial 
masters there were, boides this one, who, if they 
had not had each of them a fraction of this func- 
tionary to serve them for a servant, would have 
hid none. 

There are— the Kin^*s Bench, Common Pleas, 
and Exchequer National Judicatories, having 
all of them the Sheriffs of a/f counties at thev 
command; with the Justices of Peace in senersl 
sessions throughout the nation; County Judica- 
tories, these — each having no other sheriff than 
the sheriff of its own county at its command. 

In those days, the process of the Kinff's Judges 
being not unfrequently withstood by me Barons 
and Knights his feudatories, — the operations of 
civil government could no odierwise be carried 
on than by a sort of ffuerilla warfares Com- 
mander of the army in each shire, the Eari — 
Saronid Alderman, Latine Comes, meaning 
companion of the King, whence NomuuUS, 
Comte, ffispanice Conde^ &c : Lieutenant-Oe- 
neral, Angio-LcUint Vice -Comes, Saxoniei 
Scire-Oereve, (Deputy Commander of the Ter- 
torial Division, thus denominated:) whence, by 
cootnedon. Sheriff: 

And so, because, so long ago, this miserable 
makeshift was regarded as necessary, — it must 
now-a-days, to the exclusion of every appropriate 
instrument, — now, when it has so long ceased to 
be necessary, — be continued. 

For centuries upon centuries, this Vioe-Comes 
has been a deputy without a ^nndpal i the prin- 
cipal (who, wnen he had existence, was called 
the Comes, alias the Earl of the County^ or sajr 
Shire J, an imaginary being, without a real '^ Ao- 
M/a/tof»*' ~ without anything but a ^ name,*^ 
For a specimen, but no more than a spedmen. 
of the suffering — of die practical and too real 
suffering springing out of this tbeoretiad and 
ideal confusion, see ** PeOtianfor JusHoey g 14^ 
Results of the Fissure^ Groundless ArresU 
for Debt,^' (VoL V. p. 491.) 

2. Secondly, as to the £'^j€ayti-a/-i^fffw. This 
functionary is a satellite, iq>pointed on each oc- 
casion by the Eouity Judge himself. How he 
came by this his formidable title, requires txpis^ 
nation. Once upon a time, some person or other 
having omitted to do something which by the 
Judge he had been bid to do, — his Lordshhp 
dreamt that a rebellion had been raised, whicn 
bdng admitted, an army became necessary for 
the suppression of it Thence came the Cnan- 
cery writ, styled a ^ Commission qf Rebellion:^ 
by which was meant — not, as in the case of a 
*'*' Commission of Inquiry,^^ a commission to 
make the thing, for the making of which the 
commission was issued — not a commission to 
make a rebellion, but a commission to gueU one. 
Commander of the army, or commander and 
army, all in one, this same Serjeant-at^jfrms. 

8. Lastly, as to the Sequestrator^ While, 
during a course of years, for the sake of the 

* Sequestration and Sequestraiiwsxt terms of 
ilofn^-ofm/law: emjiloyea and applied to use, 
in both branches, spirihtal as weO as temporal, 
of that same important rule of action and source 
of judicaturei 



Digitized by 



Google 



Sect. VL] 



JUDGE'S POWERS. 



S5l 



tenor of it at per Schedule No, IX., giving 
therein notice of a day, on or before which 
the matters in question shall be delivered to 

profit upon the expense, the Chancellor, with his 
rnvrmiaons, was making believe to do that 
wnich, if so minded, he oonld have done, with 
next to no expense and vexation to anybody, in 
die course of aome nimiber of days or hours, — 
a sort of operation called eequestratkn required 
to be performed : and this, Iflce other operaHons^ 
required operators. Sequestration, tne opera- 
tion : sequestrators, the operators : — in these may 
be seen the ** manipuhtt furunt,** of whom the 
Se^eani^at-Anns was, in case of necessity, the 
Thraeo. 

For the purpose of giving execution and effect 
to a portion <n subetantive Aitr,^and, to that 
end, for the purpose of giving execution and 
effect to the correspondent judmal mandate is- 
sued on the occasion of a demand made on the 
Jodg;e for his appropriate service,— on that same 
occasion and to that same purpose, what is requi. 
site is, that, into the hands of^the Judge be taken 
either the subject-matter itself of tb.e demand — 
namely, the mass of property or other benefit, of 
what nature soever it be, which is the object of 
declared desire; or else a pereouy who fbr short- 
ness is called a defendoM: meaning thereby a 
pereouy who, on the occasion in question, for the 
purpose in question, is assumed to be in posses- 
sioQ of this same object, and prepared to defend 
faimsd^ in that arena, against all endeavours to 
take the olgect from him: though the truth is— 
that, so eottly in this field has the war been made, 
that out of a thousand, not one is there who, how 
justly soever entitled to the possession, would, if 
called upon, be able so mucn as to begin to ae- 
fend himself in that same field, with any possi- 
bility of effectual defence : — say then the defend 
dant^ or propoeed defendant, himself. But, this 
same person, orany/)«rson— to what endl to 
what purpotel Except where, the case being a 
penal one, the punishment appointed is such as 
requires Uie bodjf of the individual to be forth- 
coming for the purpose of being subjected to it, 
no use is there for the body, but for tne purposes 
of coming at, by that means, the valuable thing 
itself, which is the object of the desire. 

To this end, the Dispatch Court Judffe, if, 
meaning honestly, he has the power, will act 
according to the circumstances of the individual 
case. The demandant be has seen and examined, 
of course, at the very outset of the suit: this 
betiijj^ the very operauon f^om which the suit has 
icoeived its outset. From this examination he 
will have ftamed his judgment as to what course 
to take, for the purpose of securing, with the 
minimom of delay, vexation, and expense, to all 
parties, the eventual rendering of the service 
demanded; that is to say,— if, in his view, a 
preponderant probability has place, that the pro- 
posed defendant, unless prevented, will convey, 
out of the reach of the Judge, not only the sud- 
iect-matter of the service demanded, but his bodv 
likewise, by means of which, in case of need, 
the coomliuice with the demand might be com- 
pelled, he will for this purpose cause hold to be 
taken — prehension to be made — of things 
moveablcL things immoveable, and body* — one, 
two^ oral! diree, as occasion may require: mind- 
ful throughout, on no occasion to produce so 
modi as one atom of evil, more than is necessary 
lior the production of the preponderant good en- 
deavoured to be produced. 



the Registrar of the Dispatch Court, together 
with A list of the documents so delivered, and 
of all others, if any, which are expected, and 
a certificate, declaring that the articles in that 
same list contained, are all that have been 
respectively received or expected. 

Art. 12*. The power of taking* into his 



* TMng,] 1. By what hands, then, shall they 
be delivers into it? 

2. To the situation of a judicial functionary of 
the ^nde of a Judge, a manual operation such as 
this IS not congenial 

3. To the eyes of the Jud^ thus ousted of 
jurisdiction, tfie wimessing of it would be need- 
lessly painfuL 

4. Not but that, for tihe wound thus producible, 
a precedent, or something very near to one, were 
it needfiil, might be found. 

6. But no such wound is needfuL 

6. On the part of the subordinates, on whom 
the duty is here imposed of submitting to the 
operation, no such vulnerable dignity has place. 

7. On this occasion, as on every other, what- 
ever is done, the less the expense, m every shape, 
at which it is done, the better. 

8L As to superordinates, they will know better 
than in any open and direct way to attempt to 
throw obstacles in the way of obedience on the 
part of their subordinates. 

9. Here^ then, may be seen — benefit ma»i» 
misted, burthen mintmisted. Turn now to the 
existing swstem: there may be seen burthen 
maximizeo, benefit minimized. 

10. To exhibit, were it even no more than a 
rough outline, or the several diversifications of 
the course taken — taken by the existing system 
in g^eneral, and by the Equity branch of it in 
particular, for the attainment of these two con* 
junct sinister ends, — would require, for a basis, 
a sketch of the whole body of judicialprocedure; 
including, in the Equity part of it, the two vast 
morbid excrescences — the Bankruptcy Conits 
and Insolvency Courts. 

11. This being here impracticable, sufHce it to 
say that it is by the observation of the opposite 
practice, as carried on under the existing system, 
and of tne enormousness of the mass ofevQ pro- 
duced by it, that the several preferences here 
recommended were suggested. 

12. At the head of the mass stands the portion 
of it produced by the practice by which for the 
price set by Judges, to every man who can and 
will pay that price, the liberty of any and evei^ 
other man is sold;— aold, toother with the addi- 
tional powers of involving m utter ruin men in 
countless numbers by a known and infallible 
process, — supposing oim so lost to all sense of 
humanity ana shame as to accept of the invita- 
tion—still, as well as for ages past, held out to 
him by English Judges. Such is the practice by 
which, on me ground of the false assertion of a 
debt due, to the amount of which there are ab« 
sdutely no limits, the prehension of the person 
of a man. and in consequence the destruction 
of his commercial credit, may be effected : the 
act of inflicting the suffenng not being preceded 
by any inquiry. into the need of it; the need of it 
— that is to say, for any one of the three above* 
mentioned purposes of justice. In the practice of 
no other country, in so flagitious a form (one 
may venture to say), have depredation and cor- 
ruption on the part oif judges been seen to mani- 
fest themselves. For a bnef, but to this purpose 
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possession the documents belonging to the 
suit, why thus conferred on the Judge of the 
Dispatch Court ? 

Answer, — Reasons : — 

I. To the original existing Equity Court, 
unless and until restored to it, as per Sec- 



sufficient histortr, of the course by which this pan 
of the system has been brought to its pre5ent 
state of perfection, see PetiHoru for Justice^ 
Device XIV. Growidkst Arrest for Debt." 

13. Root of this, as of every other abomina- 
tion of judge-nuide and fee-gathering law, the 
original sin inoculated by it — exclusion of the 
parties from the presence of the Judge. Neces- 
sary not less to the minhnization of the burthen 
to the defendant, than to the maximization of the 
benefit to the phdntiff. is information obtained 
by the Judge, as to the circumstances of the 
parties on both sides, and in particular on the 
defendant's, at the very outset of the suit: for. 
on the state of the pecuniary circumstances or 
the defendant will depend the means which, for 
making provision for the execution-seetmng as 
well as for the execution-effectuig purpose tney 
afford : and, at thai stage of the suit, no other- 
wise than by the word-of-mouth examination of 
the plaintiff can that same information be ob- 
tained :— of the plaintiff himself, or of any such 
re]vresentative of nis, whom, according to his con- 
dition in life, the necessity of thecasenasoo that 
occasion substituted or added to him.* 

14. Of the thus all-comprehensive and hitherto 
unexampled extent here proposed to be given to 
the power of prehension, one natural enough con- 
sequence is — ^that, to a first glance, not only aug- 
mentation of the Jud^*s power should present 
itself as a prindpid object of it, but, moreover, in 
a degree more or less considerable, detriment to 
the interest of the defendant, as the t^ffbct. On 
a closer inspection, however, it will be seen, that, 
by the variety of choice thus afforded, effectual 
service is rendered to the defendant's, no less 
than to the plaintiff's side: — whereas, under the 
existing system, burthensome to an outrageous 
amount as is the prehension actuaUff perform^ 
ed^ still more outrageously burthensome is the 
power^ as above given, of performing it: — at 
any rate, by the option of substituting to a more 
a less burthensome mode of operation, no mis- 
chievous addition to power is enected : and, wiUi 
not less sdlidtude has been looked out for ~ the 
mode of operation which will be least burthen, 
some to the defendant's, than that which will be 
most beneficial to the plaintifTs, side. 

15. As to security^ — for the several modes in 
which, for the sevenu above-mentioned ptcrposesy 
it may be given, and the occasions on which it 
may require to be given, see Section S^VII. 
PrehenMr, 

16. Minute indeed is the proportion, which the 
imagination of a non-law-ieamed reader could 
present him with, of the immense mass of ex- 

* Examples : — In case of mental imbecility, by 
reason of early minority, or insanity, the appro- 
priate Ouardian: in case of absence in fordgn 
parts, the Agent : in case of a body corporate, a 
Deputy, in the person of a member, or an appro- 
priate functionary. 

* Smce that work was printed off, the law on 
the subject has been materiitlly altered by I & ^ 
Vict.clW.~if(i. 



tion XXIIL Eventual Retro-tranrference of 
SuUsy they cannot be of any use. 

II. To the Dispatch Court it may very na- 
turally happen to them to be of use. 

ui. For guidance to subsequent relative 
proceedings, knowledge of those antecedent 
is, in the nature of things, generally speaking, 
necessary : and, to this general rule, the par- 
ticular case here in question presents no ex- 
ception. 

IV. The principle is recognised in practice, 
in the case of the transference of the record 
from the Common-Law Courts in Westwunsier 
to the County Courts at the Assize** on th« 
occasion on which the trial is performed : that 
is to say, after an interval of six 6r twelve 
months, at the end of which, if anything is 
done, it is nothing more than the eUdtation 
of the evidence ; an operation which might so 
much better have been performed at the com- 
mencement. 

Initructional. 

Art. 13. In the most ordinary state of things, 
— on the part of the proposed defendant, tiie 
forthcomingness, besides the advantage of con- 



pense and delajr produced by the Equity practice 
m relation to this subject, with the correspondent 
probability of misdedsion and unjust non-ded* 
sion : in a word — of the imaginary rule of action, 
thus fdffned, the efficiency to all mischievous, 
mounted on inefficiency to all good purpose*. 
Under the head of SeguestraHon^ six pages in 
Madox's Chancery, II. 20, 4to, 210, will suffice 
to exhibit to bun a miniature picture of ene part 
of this mountain of predatory abuse. 

17. Suggestions have, oflate days, been brought 
forward, naving for their subject-matter impri- 
sonment for deot, considered in the abstract; 
and for their object — on the face of them, if not 
at bottom — the abolition of imprisonment, to 
the whole of the length to which it can, on that 
same occasion, be empbyed. Supposing this to 
be the proposition, with as much reason might 
be proposed abolition of pumshment on every 
occasion— of punishment in every o^A^ form, on 
the occasion of transgression in every other form. 
Without the discernment to see that exceptions 
are necessary, or without patience to attend to 
them — thus does sentimentality^ r^ardless or 
the dictates of the greatest-happiness prindple, 
apply itself but too of^en to the establishment of 
general and sweeping rules. 

* AsstMet,] True it is ^ that, in that cas& the 
matter of the record bdng, nearly the whole of 
it, in its nature useless, no use is made of it; 
insomuch that, were the s«ne quantity of blank 
paper sent into the country and back again, the 
service thereby rendered to justice would not be 
less than that which is rendered by the trans- 
ference andretransference of theleaming-fTau|[ht 
S^rchments. But, in Equity procedure, it is with 
e elidtation of the evidence that the suit eom» 
menoes; this is, in every case, the first operatioD 
performed : that is to say, the commencemeni of 
that same process; whatsoever be the numbetof 
yeart that may have been made to ela|«e before 
the conclusion of it, instead of the mimutes — 
yes, frequently the minutes '-tbiU would have 
sufficed tor it. 
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tribnting to secure the perfonnance of the ser- 
vice, M above, in the event of its being found 
due, will have the effect of throwing more 
light upon the state of the case, in respect of 
the matter of^ac/, than could be thrown upon 
it by the presence and examination of any 
other person : and, in this case, by such his 
presence, both these desirable purposes would 
be accomplished at the same time. But if, in 
consequence of such examination, as above, 
the state of the case appears to be such, that 
no benefit is likely to be produced, either to 
the other party or to the defendant himself, 
by such his attendance — at any rate, not till 
aome light hits been thrown upon the facts 
of the case by the examination of some other 
person or persons ^^ in this case, not of the 
defendant, but of such other person or per- 
sons, will the examination be taken in the next 
pUce< 

Thus much, as to things really existing, 
called by lawyers things corporeai. As for 
things ^ic^t^vff (called by them things incor^ 
poreml, or in one word rights,) and that which 
prehemtion will be found to mean, when ap- 
plied to them, and in particular those rights 
in the prehension of which functionaries un- 
der the name of sequestrators are wont to be 
employed in and by the Equity courts, — as 
to these things, for the prehension of them, 
no intermediate agent will be necessary. 
Enactioe, 

Art. 14. If on the day so appointed, such 
transmission, as per art. 12, has not been ef- 
fected, the Judge will, on the then next day 
or at any day thereafter, dispatch to the official 
chamber of the Registrar, a Prehetuor, with 
directions to pr«Aeji<f, and bring with him the 
instruments in question, wheresoever they are 
to be found. For what belongs to Kprehen$or^ 
see Section VIL Prehensors, &c 

Art. 15. To the exercise of this power 
should any resistance be made, — power to 
such prehensor to prebend and bring before 
the Judge, any or every person so resisting : 
whereupon, — after taking and making entry 
of the examination, — to wit, of all persons 
so resisting, and of any such other persons to 
whom it has happened to be in a condition to 
furnish evidence in relation thereto, — he will, 
if he thinks fit, whether for the purpose of 
procuring compliance, or for that of punish- 
ment for the transgression, commit any person 
•o resisting, to any such prison in the city of 
London, or any one of the four thereto con- 
tiguous counties, as to him shall seem meet. 
Name of the warrant, or say mandate, issued 
for this purpose, an Incarceration mandate. 
Form thereof, as per Schedule No, X. 

Art. 16. Term for and daring which the 
incarceration produced by gucfa commitment 
shall be appointed to continue, — any number 
of days, not exceeding seven entire days, ex- 
clusive of odd hours, reckoning from the mo- 
VoL. III. 



ment of commitment : — the hour as well as 
day of liberation being in the mandate of com- 
mitment mentioned ; — which said time may, 
as often as shall be judged by him to be need- 
ful, be renewed by a fresh incarceration man* 
date, and may at any time be terminated by 
a dUincarceration mandate. Form thereof, as 
^t ScheduUNo.XI. 

Art. 17. To the exercise of such prehensive 
power should any resistance or destruction be 
opposed, power to the prehensor to give exer- 
cise to his appropriate aid-compeUing power, 
as per Section VII. Prehensor, j-c. art. 15. 

Art. 18. For giving execution and effect to 
such document'transjference mandate, as per 
art. 12, power to such prehensor to call upon 
any person belonging to any office appertaining 
to any such Equity Courts, to aid him in the 
selection of the appropriate instruments : and, 
in case of refusal, or apparently intended de- 
lay, in respect of the performance of such ser- 
vice, to prebend any such person, and bring 
him before the judge, who \irill accordingly 
deal by him as per art. 14, 15, 16. 

Art. 19. Of all proceedings carried on in. 
relation to the exercise given to any of the 
above powers,^ — including all evidence thereto 
relative, — the Registrar, under the direction 
of the Judge, will take minutes, and make 
entry in the register. 

Art. 20. In these minutes will be contained 
not only the evidence elicited, but the queS' 
tions, or say interrogatories, by which the 
several statements were respectively elicited $ 
and in both instances the very words which 
were employed. 

Art. 21. After such transference as above, 
— ^to whatsoever written instruments or other 
documents it shall have happened to be deli- 
vered in, or tendered to, any office belonging 
to the above-named Equity Courts (as per art. 
1 1} the officer having the direction of the bu- 
siness of such office is hereby required, on the 
earliest day thereafter possible, to transfer the 
same to the office of the Dispatch Court Re- 
gistrar (as per art. 12 :) — and, to every such 
subsequently-received instrument, apply the 
powers for securing the transference thereof, 
as above : — and moreover, to these several 
provisions the Lord High Chancellor, "V^ce- 
ChanceHor, and Master of the Rolls, are here- 
by required, in case of need, to do what de- 
pends upon them respectively towards giving 
execution and effect. 

Art. 22. To the Equity side of the Court of 
Exchequer apply the several powers, by ar- 
ticles 1 1 to "20 applied to these several above- 
mentioned divisions of the Equity side of the 
High Court of Chancery : but in such sort, 
that whatsoever in those same Chancery cases 
applies to the Registrar, applies, in the case 
of the Exchequer Court, to the Remem' 
brancer,* 



* Jijpchequer,] Incidentally apply these sam^ 
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Art. 23. SobjeeUmatters intrintioilly m* 
luable, or in relation to which exercise may 
he given to the Judge's power of preheosion, 
are — all subject-matters, of which in the na* 
ture of things the prehension is possible.* 
Expositive, 

Art. 24. These same subjects are either 
ptrsoM or things : things are either corporeal 
or incorporeal ; things corporeal, again, are 
either immoveable or moveable. Follow ex- 
emplifications and explanations presently. 

Art. 25. In relation to things inirinncaBy 
valuable, apply all the several powers as above, 
by articles 11 to 20 applied to the purpose of 
surmounting non-compliaBce, resistance, and 
obstruction to prehension and disposal of 
things relatively valuable. 

Art. 26. Pmrpo$eM, for which such prehen- 
sion may be made — (prehension, whether of 
things or persons) — these : — 

I. Execution'effecting purpose : giving exe- 
cution and effect to that disposition of sub- 
stantive law, on which the suit is grounded : 
— execution-effecting ; or say, ultimate or ef" 
fective purpose. 

n. Execution'BecuriHg purpose : securing to 
the Judge the means of effecting the aforesaid 
effective purpose, in the event of his seeing 
reason so to do : — execution-Meatring ; or say, 
interlocutory, intermediate^ interventional, pro^ 
visional, enabling, instrumental, or defeasible 
purpose. 

III. Evidenct'Securing purpose : making ef- 
fective provision for the elicitation of such 
evidence as it has happened to the suit to 
afford, in relation to the several matters of 
fact on which the demand and the defence 
respectively shall have been grounded : — 
securing the elicitation of the evidence ; that 
is to say, by securing the forthcomingness of 
the persons, things, and written instruments, 
or other documents, which are respectively 
the sources of it. 

Instructional. 

Artr 27. On the occasion of exercise given 
to the Judge's pvehensive power, — memen- 
tos, which, n>r hb guidance in respect of the 
choice to be made by him of subject-matters 
of sudi exercise, he is required to bear in 
mind, are these which foHow : — 

I. Introductory observation, this : not only 
in respect of the subject-matter of the suit, 
but in respect of money for incidental costs, 
may need of prehension have place. Hence, 
to any degree small may be the sums, for 
the discharge of which prehension may have 
to be made : and to any degree indigent may 
persons be^ whose mislbrtone it is to have 
been made defendants; 



powers to the several Superior and other Common 
Law Courts : see above, art. 8w Also to the Ec- 
clesiastical Courts: see below, art, 69 and 70. 

* Possible,] Say, in four words, PvehsTi- 
denda are aU prehemibiRa, 



IL In making prehenaion for the execution 
securing purpose, — take sudi subject-matters 
as are applicable to the exeeutiom-ejffecting pur- 
pose, in preference to such as are not. 

III. Accordingly, in preference to persons^ 
take things : tluit is to say, things of all sorts 
— movable, immoveable, and incorporeal. 

IV. Among things ; — in preference to those 
which are valuable to no person but the 
owner, and other things not valuaUe to the 
plaintifi\ take such aa are valuable to the 
plaintiff, — that is to say, capable of being 
rendered so by transference of possession, 
temporary or definitive. 

V. In preference to things, by the prehen- 
sion of whidi no effect can be prodnced, other 
than that of buwthenX to the defendant, — 
take those by the pre^nsion of which benefit 
as well as burthen is producible ^ that is to 
say, benefit to the acquirer thereof, as well 
as burthen to the loser. 

VI. Among things, by the prehension of 
which benefit as well as burthen is produ- 
cible, — take in preference those by which 
the greatest benefit to the plaintiff is produ- 
cible, in preference to those by the prehen- 
sion of which MO benefit is producible to the 
plaintiff, or not so much as by the prehension 
of other things. 

VB. Accordingly, in preference to things 
incorporeal, or say rights not transferable, — 
take things corporeal, or rights transferable. 

vin. In preference to a thing, in whidi a 
third person, — that is to say, a person who 
is not a party to the suit — or say, who is a 
stranger to the suit, has an interest, or say a 
share, — take things in which no person other 
than the party in question has a share. 

IX. Not that by any sueh extraneous in- 
terest any objection will be afforded, if it be 
clear that by the prehension of the thing in 



i* Pers(ms.] Note, on thiaoccasion, that where 
slavervhas place,~«/aof«, though persons,ht\f\\^ 
con&iaercd and dealt with on the tooting of things, 
they may become eligible subjcct-matteis of pre- 
hension, as well as the land, on which they are, 
have been wont to be, and are about to be, em- 
ployed. 

X Burthen to the defendants] Example : — 
Among things incorporeal, or say rights, right 
of entering into an obligatory engagement of any 
kind; right to Judged service for remedu to 
wrong in any shape; rights, these, the prenen- 
sion and consequent suspension or final loss of 
which isamon^the consequences of otUlawry and 
excommunicatum, to which, antecedently to his 
apt)earance, and for the mere purpose of com- 
pelling him to make such appoirance, a dden- 
dant M Kubtjected under the existing system : — . 
sulyected, at die outset of the suit, before any 
dedaiation is made, true or false, of the ground 
of the demand thus vexatiously made by the 

I»Iaintiff ; suluected to prehension ^ns relative- 
y iiseless, thmgs incorporeal and fictitious^ in 
preference to, and to the exclusion of. all thmas 
relatively us^ult that is to say, dungs really 
existing, moveable and immoveable. 
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quettion, the interest of such stranger to the 
suit is not damnified ; or, being damnified, 
will have receiyed adequate satisfaetion in 
every shape, compemtaHoM for ti>e damage in- 
cluded. 

X. Take, for example, the mode of pre- 
hension styled, under the existing system, 
foreign anackmetU : — stopping the payment 
of a debt due to the defendant in the suit ; 
stopping the payment, that is to say, with a 
view to its being actually or eventually made 
to the plaint^ in that same suit ; for, foras- 
much as the money is in all events to be 
parted with, it will commonly make no dif- 
ference to the stranger to the suit in question, 
whether it be by the one party or the other 
that it is received. 

XI. Of the case where, by the prehension, 
the interest of a stranger to the suit is liable 
to be affiscted, note this instance. At the 
hands, whether of an individual or of Go* 
vemment, the defendant receives, — in the 
shape <^ salary, for example, — a continuous 
remuneration for correspondently continuous 
service due. If so it be, that by abstraction 
made of the portion in question of such his 
pecuniary means, the service capable of be- 
ing rendered by him is liable to be rendered 
less valuable to the stranger to the suit, as 
above, the detriment to the interest of the 
stranger will be to be taken into account. 

xu. In preference to a subject-matter, of 
which the party has not the actual possession, 
but only in relation to it the right of posses- 
sion, to be taken in future, absolutely or in 
contingency, — take one of which he hag the 
actual possession. For example, to the pre- 
hension of an estate in kind, in remainder or 
reversion, for the purpose of raising money 
by the sale of it, — take in preference an es- 
tate in possession, of equal marketable value. 
For, commonly, such thereafter-eventually- 
about-to-be-possessed estate will not sell, 
without more disadvantage to the party than 
in the other case. 

XIII. Note, that if of things, by the pre- 
hension of which burthen alone is produced, 
prehension is allowed to be performed, — it 
is only, either for the execution-securing pur- 
pose, or for the evidence-securing purpose: 
for, if by execution no benefit to the plaintiff 
is produced, the only beneficial execution^ 
^ficting purpose is, instead of being fulfilled, 
disfulfilled. By the imposition of any such 
burthen, no good purpose other than that of 
punishment can in any shape be produced ; 
and, for punishment, by the supposition, in 
the sort of suit in question (namely, a purely 
dvU suit,} no demand has place. In a suit of 
this class, if any such demand has place, it 
must be on the ground of some transgressions 
committed in tfie course of the suit in the 
Dispatch Court 

XIV. Among things, by the prehension of 



which benefit to the plaintiff will be pro- 
duced, as well as burthen be imposed on the 
defendant, — take those, by the prehension 
of which without lessening tiiat same benefit, 
burthen the Xetut afflictive will be imposed on 
the defendant, in preference to those, by pre- 
hension of which, burthen more ({fflictive will 
be imposed on that same defendant. 

XV. Example. — For the execution-effecting 
purpose, — in preference to household gooa 
or stock in trade, for the purpose of their be- 
ing sold, take portions of Grovernment annui- 
ties, commonly and fiuniUarly called, money in 
the funds or stocks. 

xvL In preference to things for the prehen- 
sion of which the more complex, and thence 
the less surely effective and more expensive, 
mode of operation is necessary, — take those 
for the prehension of which the leu complex^ 
and thence the more surely effective and less 
expensive mode will suffice. 

XVII. Example : here likewise, the prefer- 
ence given, as above, to prehension of money 
in the funds. 

xvni. Further exemplification of the mode 
of minimizing afflictiveness : — Whether it be 
for the execution-effscting or the execution- 
securing purpose, — take, in preference to 
usefd household furniture, trinkets and fur- 
niture merely ornamental: and, in preference 
to necessary tools and other instruments of 
workmanship, household furniture, useful as 
well as ornamental; in a word, all such 
things as are not necessary, in preference to 
all such as are, 

XIX. For the purpose of effecting the 
transmission of a right to a valuable thbg 
for the use of the plaintiff, at the charge <? 
the defendant, — never will the Judge seek 
to employ the unwilling hand of another per- 
son, in preference to the effecting it by his 
own hand, or by willing hands under his 
command. 

XX. Accordingly, only for the elicitation 
of evidence, — whether for the purpose of 
determining the right to the subject-matter 
in dispute, — or for the purpose of ascertain- 
ing the existence, and securing the eventual 
forthcomingness, of the things in question,-* 
or of property of the defendant to be re- 
ceived in Ueu of them, — will the Judge pre* 
bend the bodg of the defendant : never, for 
no other purpose than such as the compelling 
his signature to a deed by which the right to 
the thing in question is transmitted to the 
plaintiff, or to any person on his account* 
For, if effected by the signature of the 
Judge, the transmission of the property might 
be the work of no more than a single instant : 
i£ endeavoured at, by compulsion applied to 
the individual, it might be staved off for 
years, or be prevented altogether.* 

* Prehension'] Turn now to the existing syt- 
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Art. 28. On whatever occasion the Judge 
performs prehension at the charge of one 



lem. Consequenoet, under the several above- 
mentioned headsy^ these x — 

I. Puipose, executum-^eowring. Prehended 
instead or any subject-matter of propcrt/, appli- 
cable ultimately to the purpose of the suit, no- 
thing but the kkIj of the defeodent : whereupon 
to prison he is consigned, unkas seoiritj o^ eX" 
ira be found bji or ibr nim; seeurity, and for 
what? — for oompUanoe with the deaoand ^ No: 
but for hu being ultimately consigned to prison, 
— a place which no more produces money than 
it does com or potatoes. Consequence of the ope- 
ration, the defendant's pecunuvy substance, in 
largepropordon, is divided, not among'creditors, 
but one part of it among lawyerss another part 
consumed in wastei Nor is the thus miserable 
and miscry-produdnff security obtainable at the 
fiands of an Equity Judge ; only at the handa of 
a sec of Common-Law Judm. 

3. Preference the first: Things preferred to 
persons. Instead of this, Coomion Law prebends 
persons, and will not prebend anv thmg — em- 
ploying this hwrthinmxhoioxben^y and the most 
insteaoi of the lesst afflictive course. Equity 
enhances upon the system of oopression and de- 
predation. Common Law prebends indeed the 
body, but does so in the fint instance, and for 
comparatively trifling eipense: Equity, not till 
tiux the party wronged has been loaded with 
vast and unbounded expense in possession, with 
still moce vast in expectancy — • the product of 
correspondently enormous delay: not prebend- 
ihg for the eventual use of the parties wronged 
any one thing' it prebends — not so much as the 
body of the auUior of the alleged wrong, without 
defaming, oppresshig. and plundering hinu by 
force of a calumnious lie, by which amany whose 
odIv crime or offence is poverty, ia piodaimed 
guuty of rebellion -~^ capitally-punished crime. 

3. Thingi moveable. For securing eventual 
execution, and thence at the earliesr stage, or any 
stage antecedently to the latest. Common Law, 
or Equity V do not either of them prehend one. 
Common' Law does in some cases, ai the latest 
stage; Equity not-even then. 

4. Of the aggregate mass of immoveables. 
Common Law ooes not at the ^tt stage pre- 
hend any part: at the last stage for exectUunu 
effecting^ of any such part as under the name of 
leaseMd is heM for a- number of years certain, 
it does indeed prehend the wbder of such part 
as is termed freehold,, being held for a number 
of years uncertain, as being determinable by the 
cessation of a life, or the longest of a number of 
lives, commonly mree. it prebends the half, and 
no more than the hair; namely, by means of a 
wfit called an EUgitt this bya process of di- 
vision by which, iniether aimhing valuable is 
ofris not given* to the pUdntifi^to whom it is due, 
no small quantity of his property, and the de- 
fendanu* — of the property of the party wronged, 
as wen as of that of the author of the wrong, is 
divided among Judge & Co. 

6. Turn back now and see what« oirthis same 
occasion, will be the course takea by the Dispatch 
Coort JudgCr- 

Applyingy all along, his careful attention t» 
the above rules, he w3i IooIe into the individual 
curcamstances of the individual case, and those 
of the individual parties; and whatsoever they 
tender it possible for him to do» this ho will do, 



party, -^ it will be his care to exBct^at the 
charge of the party at whose instance, or in 
whose fiivour he performe- it,^ such adequate 
cmmter-eectiritg against abuse, as the nature 
of the case, and the circumstances of thm 
parties, appear to him to require.* 
Enaeiive, 

Art. 29i In regard to any mass of property* 
constitutiag the wbele or any part of the 
subject-matter of the suit, — power to the 
judge to phice the same, for the purpose of 
the suit, under the care and management of 
persons, one or more, — ^in such number as be 
shall deem requisite, — to be chosen and ap- 
proved of, by joint choice and consent of aH 
persons interested therein : and if, after the 
party or parties on one side have made their 
choice, the party or parties on the other side 
refuse, — or, after invitation received, and 
adequate time allowed, omit, — to make tkei^ 
choice, nominating aceordingly the same, or 
some other person or persons,^ — power to the 
Judge himself to malie sueh choice and no- 
mination in their steads Name of a person so 
appointed, a Coimgmee: Aa to these, see 
Section VIIL 

Art. 30. At the instaaoe of any party to 
the suit,, or of his own motion, — power to 
tbe Judge, at any time, to cause to appear 
before turn, and snbout himself to word-of- 
mouth examination, every such Cotuignee, or 
say DrutUe, touching his proceedings on the 
occasion of the trust 

/astmctfoiMiL 

Art. 31. Note, that this tpedal power be- 
would have in virtue of his general powers.- 
Sole cause of the special mention thus made- 
of it, — maximization of the security against 
misconception and misinterpretatien,.in rehu- 



with reference to every one of the aboveonen- 
tieoed purposes. 

Whatsoever, for any one of those saase pur- 
poses, he can take with his own hands, he will 
take with those same hands : whatsoever he can 
take, but no otherwise than by other bands, be 
will take by other hands. By other hands: but 
by what? By nnwilling ones? No surely: but 
by willing ones, so long as any such, who are also 
in other respects apt, are to be found. To Com- 
mon-Law Judffes or Equity Judges, aathe case 
may be, he wiu leave it to try, or pretend to try> 
what can be done for the purpose m question by 
a set of hands: the main occupation of which, 
where it is not the sole one^ is the taking of the 
money of both parties into their own hnnda^ and 
putting the same into their own oeckets.. 

* Counter^eeouriigJ] Fortheomierent thmpeey 
at say modet^ orforme^ capable of being idven to 
such security and counter-securi^« see PeHHom 
for Justice, prayer part, art -36, 86, 37, (VoL V. 
p. 601.) 

No such counter-secority does the existing sys- 
tem, in any^ its branches, provide. Andenuv, 
in the Common-Law branch, yes: hot-under toe 
fee-gathering system, forasmuch as to all suits bv 
those who were unable or unwitting to afford such 
counter-security a bar was thus put,— the bar 
was, oi oooise, soooer^or later, removed. 
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tion to 8 mitter of such essential importance : 
to the end that the ^ciency* of this same 
security may be the jnore dearly and fully 
QODceived. 

Art. 32. Reciprocally beneficial will be the 
application made of these several powers : at 
the charge of the Plaintiff for the benefit of 
^e Defendant, as well as at the charge of the 
Defendant for the benefit of the Plaintiff. 
InstructioHat. — Ratiocinative, 

Art. S3. For the guidance of the Judge, 
are tiiese suggestions delivered ; not, in any 
instance, for the imposing on him a peremp- 
tory MiffoHon ; forasmuch as, to an extent 
more or less considerable, in many instances, 
it is not on any one of these pairs of com- 
peting circumstances considered by itself, but 
on several of them considered in conjunction, 
that, upon the whole, the course most proper 
ito be taken will depend. 

Enaetive. — Raiiocinative, — Expotitive, 

Art. 34. In vain would be created, and con- 
ferred on a Dispatch Court Judge, the powers 
in general terms above mentioned, if the 
giving special and effective exercise to them 
depended-on the concurrence of any authority, 
co-ordinate or -super-ordinate to lus own. 

Accordin^y, deemed wrongs, and consti- 
tuted ojfignees, are hereby all acts having for 
their ol^ect or tendency, the frustrating or 
wet^ening the relief hereby intended to be 
administered to suitors and persons having 
need to become suitors; and against those 
wrongs, provided will be seen hereafter the 
several appropriate remedies, by means of the 
correspondent specific powers. 

Acts hereby constituted offeneeSyliy whom- 
soever committed, whether he be a suitor, a 
public functionary, or an individual at large, 
are accordingly those hefe following: — 

I. Non-compKance witii, or say disobedience 
to, or non^bservance o^ any mandate issued 



* JSiiffieiency.] Of this nemedy, compare the 
efiectiveoess with that of a Bill in Equity.; by 
whidi, at the hands of an unwitting defendant, 
at the end of five years, nothing more will have 
been effected than the elidtation of the evidence 
ef ffaat one individual, out of an indefinite num- 
ber of individuals, of the evidence of all whom 
tiw elidtation may, for the purpose of /the suit, 
be wcssisry ! 

In the aggregate of the matter of the xx. pa- 
ngcapks of the itutmotiouml article 27, togetner 
with that of the articles 38, 29, and 30, maiw have 
besDMen one part of the endeavours i^ifdiad, in 
the liere proposed system, to the alleviation jmd 
minknitarion of the mass of human sufoing, 
liafale to be produced, and in so large pan una- 
vaidably, by the hands, coiyunetly or separately 
opentiog:, of the Legislator and -uie Juoge. By 
the opposite practice, as exhibited by the odsting 
system, have these measures of telief, in almost 
eveqr inatanoe, been suggested. An end, whioh 
never has been aimed at,_n«r, so ]on^ as the 
ftei gathering system continues in operation, es>er 
can he aimed atr-how should it in jny iDstance 
have been aooomplished f 



by the Judge for the ahUiHim of the suit, or 
for the transference of any written instru- 
ment or subject-matter thereto belonging, as 
per artrcles 1, 5, 6, 7, «, 12. 

IL Resisting the transference of any written 
instrunoent, or any other document, from any 
other Court to the Dispatch Court: resisting 
— that is to say, by physical force, in an im- 
nMdiate way applied. 

JiL Obstructing such transference: ob* 
structing, that is to <ay, preventing, or need- 
lessly retarding it, or doing any act in the 
intention of preventing, or needlessly re- 
tarding it. 

IV. Purposely forbearing, orihrough negli- 
gence omitting, to aflfbrd aid to such trans- 
mission, when, by or by authority of the 
Dispatdi Oourt Judge, requisition of such aid 
has been made. 

V. Of anything immoveable, resisting or 
obstructing, the prehension or prekention" 
foliowingy or say post prehentive, legal <fi«- 
posalf when the thing has been prehended, or 
endeavoured to be prehended, by authority 
firom the Judge, for any purpose of 'this act. 

▼I. So, of anything moveable. 

▼n. So, of any incorporeal subject-matter 
of property : in whioh case the resistance or 
obstruction may be figurative, corresponding 
to the nature of the sul^ct-matter. 

▼in. Retaking, KM* endeavouring to retake, 
any written instrument or other document, 
or thing, immoveable or •moveable, nfter pre- 
hension as above. 

IX. Resisting or obstructing tiie prehension 
or -consequent legal disposal — say,«the pott- 
prehennve disposal — made, of any person, 
when endeavoured to be effected, for or on 
account of, any such resistance, obstruction, 
omission, or recapture, as aforesaid. 

X. Resisting, or obstructing, in the Justice- 
chamber, any of the proceedings of the Dis- 
patch Court, •during tiie-sitting thereof. 

XI. In relation (to any -relatively important 
matter of fiict, endeavour used to produce 
deception in the mind of the, Judge acting as 
sifh: endeavour, by whatever means— whe- 
ther immediately, or "through the medium of 
any other person, or of any thing; and whether 
by communication of deceptious information, 
by word of mouth, or in writing, or by any 
other signs, evanescent or permanent, or by 
suppression of instructive information. 

XII. Liberating, or endeavouring to liberate, 
any person, hy force or fraud, fimm any such 
prehension, or post-prehensive legal disposal, 
AS above. 

Exemplificative, 

Art. 35. Of obstruction to the proceedings 
of the Dispatch Court Judge, during the 
sitting of the Judicatory, — exemplifications 
these: — 

I. Motion, produced in any mode productive 
of that effect. 
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IL Sound, produced in any mode, inarti- 
culate or articulate, by its loudness, or other- 
wise, productive of that effect. 

ui. In particular, ungrounded ill-will or 
contempt, by language, gesture, or deport- 
ment, manifested towards the Judge, or any 
other person, during the sitting of the Judi- 
catory. 

IT. Continuance to speak, after silence im- 
posed by the Judge. 

Art. 36. Of the modes of such effectuation 
of, or endeavour at, deception, examples are 
the following: — 

I. False assertion ; whether spontaneous or 
in answer to any question, or say interroga- 
tory, put in relation to the suit in hand — 
whether by the Judge, or by any other person 
hereby authorized to put the same : — inter- 
rogatory, whether in the oral, or say word- 
of-mouth form, or in the written form : oral, 
including all other evanesceni form» of dis* 
count; written, all oiYiQt permaneiU forms of 
discourse. 

IL Forgery, of, or committed upon, any do- 
cument, employed or designed to be employed, 
or of a nature to be employed, in the character 
of evidence, in any suit transferred to, or in- 
stituted in, or designed to be transferred to, 
or instituted in, the Dispatch Court: forgery, 
whether de/alcaiive, fabricative, ot alterative, 

III. Suppression, as applied to any eviden- 
tiary document, in the form of writing, or in 
any other tangible and permanent form : — 
suppression, to wit, whether definitive (de- 
structive included) or temporary ; and whether 
of the document itself, or of the information 
of its existence. 

IV. Personation : committed by the delin- 
quent's pretending to be this or that other 
person. 

y. Suppression of any material evidence 
which might otherwise have been orally de- 
livered: suppression — of evidence, from what- 
soever source, personal, real, or written; 
and whether by deception, by physical force, 
by intimidation, or by hope or receipt of re- 
muneration. 

VI. Production of, or endeavour to pro- 
duce, by ^ny other means, in the mind of the 
Judge, deception in relation to any relevant 
and relatively important matter of fact ; re- 
lation had to the event or to the course of 
the suit. 

Enactive. — Instructional 

Art. 37. EvtUconsdoumMUj and heedUu- 
ne$8,* or say, want of due attention. In meting 

* Evil'conseiousneu,'] that is to say, the being 
apprised of the evQ produced by the offence. 
Under Rome-bred law, throuehoutthe whole field 
of ddinquency, runs this mstinction between 
ewl-coneciousneet and nrntffidency qf attention ; 
or say, in this case, inattention^ heedlessfiess^ or 
(firom the Latin word temeritas, as employed in 
the locution temeri litigantes)^ temerity, or, in 
some cases, rashness: in the hmguage of that 



out the quantity of punishment, the Judg* 
will bear in mind, and hold up to view, the 
differences produced by these two circum- 
stances, in the evil of the offence. 
Ratiocinative, 

Art. 37*. On evil-consciousness depends 
almost the whole of the evil of the second 
order, composed as it is of danger, and 
alarm: danger, of repetition by the delin- 
quent himself, or others similarly circum- 
stanced ; alarm, produced by the apprehension 
of that same dianger. As to the evil of the 
first order, it consists in the suffering actually 
felt by individual sufferers, where there are 
any such persons, as in the case of a private 
offence there are always — in that of a purely 
public offenoe, never. In the case of a purely 
public offence, where the subject-matter of 
the offence is » subject-matter of property — 
money, say, or money's worth — and nothing 
else, were it not for the evil of the second 
order, as above, no preponderant evil at all 
would be produced: no suffering to set 
against the enjoyment, the prospect of which 
constituted the motive to the offence. The 
evil of the second order, consisting as above 
of danger and alarm, is in the case of ketd^ 
lessness, at the utmost small, commonly next 
to none; in the case of evil-consciousness, 
with intention naturally persisting, in extent 
in some cases commensurate with that of the 
whole country and its population — witness 
the case of an offence contributing to war, 
whether foreign or civil — it is in most cases 
indefinite, not to say infinite. 
Enactive. 

Art. 38. Power to the Dispatch Court 
Judge, to cause to be prehended and incar- 
cerated, any person by whom any such firus- 
tration, as per art. 34, shall have been endea- 
voured to be effected : — time of prehension, 
the very instant after the commission of the 
offence, or as soon thereafter as may be ; and 
this, whether the time and place of the en- 
deavour be that of the sitting of the Judica- 
tory, or, if need be, any other. 

Art. 39. Term of incarceration, no longer 



law, unapposttely is this distinction expressed by 
the words dolus and culpa; dolus (a word mean- 
ing deceit J being employed where no deceit is 
aimed at Evit-oonseiousntss^ commonly calledi 
in English-bred as well as Ilome-bred law, by 
the uncharacteristic and obscure Latin appella- 
tion ofmalafidfs; in Rome-bred law, also, dWuf. 
Heedlessness, in EnglishTbred law not naooed, 
and by English judges and other lawyers (such 
is their heedlessness) scarcely heeded; being 
confounded sometimes with evU-^onsdousness^ 
sometimes with blameiessTtess. Of the distinc- 
tion, prime in intensity, as well as extent, is the 
importance : blind to it have been at all times the 
founders of the fiction calling itself Enrliidi 
Common Law: a defect, sufficient of itself to 
stamp upon the whole system the diameter of 
wortnlessncss, comparative at least, not to say 
absolute. 
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thto seven full dnys : but renewjible at dis- 
cretion, totie$ quotui^ by a fresh mandate, or 
addition made to a former mandate, as often 
as the purpose shall be found to require. 
Iiatiocinatit>e. 

Art. 39*. Why such renewals, and these 
repeated at the end of such short terms ? — 

Atuwer. — Reasons : — 

1. That by forgetfulness, the oflfender may 
pot be left in a state of sufferance for a 
loiter term than one week. 

£ That the power-controuling eye of pub- 
lie opinion may be the more frequently drawn 
down upon the transaction. 
Instmeiional. 

Art 40. Safe eustodjf merely f Of eoereioH* 

— whichsoever of these two different objects 

it is that the purpose requires, the Judge will, 

oo this occasion, be careful to have in view. 

ExposUive. 

Art. 41. Coercion is either positive or ne- 
gative : positive, that is to say, compuUive, 
or in one word, compulsion : negative, that 
is is to say, rettrieiive, or, in one word, re- 

Enactivt. — Inttructiowd, 
Art. 42. If safe custody only be the ob- 
ject, his endeavour will be to find some apt 
individual, to whom, with the consent of the 
person to be placed under such custody, he 
may accordingly be so placed. 

Art. 43. Only in case no such apt person 
can be found, will the offender in question 
be consigned to a prison. 

Art. 44. Some one person being responsible 

* Coercions^ Parts of the mind, to one or 
other of whico, whether fbr^ood or evil, human 
agency applies itself — the intellectual and the 
semiiive: to the intellectual applies itself every 
instrument by which deception is produced by 
means of ftaud; to the sensitive applies itself 
every instrument which works by means of anti- 
legal phvsical force, anti -legal intimidation, 
anti-l^al allurement: in the case of ooerdon, it 
b by force, or intimidation, that the effect is 
proauced. 

Note here the difference between anti-legal 
(or, as the word more commonly used is illegal J 
and onti'ConititutionaL Auti^legal means pro- 
hibited by the penal branch of the rule of action ; 
mntueonetitutional means unconformable to the 
contdto/iono/ branch of the rule of action. Cot' 
ruptUm — in both its forms, the intiiMdatwe aud 
the allwring — corruption, when power or opu- 
lence is the instrument of it, is, to a vast extent, 
not anti4egal: —UM to anti'Conitltutionalityy 
it is not contrary to what conttitutional law w, 
however contrary to what constitutional law ought 
U 60, and is falsely .fauf to be. Sunposea tenant 
turned out of his farm or shop, ana thereby con- 
aigned to ruin by his landlora, for giving a vote 
in a manner disagreeable to that same landlord : 
by such ^ectment, corruption — namely, the 
Sndmsdative species of it, is practised. In this, 
however, there is nothing iuegal; nothing re- 
imgnant to that which the constitution it: how 
■lepugnant soever to that which the constitution 
•cii^tobe. 



as consignee, pecuniarily responsible may be 
rendered other persons, in any other number, 
in so far as necessary. 

Art 4d. When coercion is the purpose «- 
as for example, compelling disclosure, or ac- 
tual delivery, of a thing moveabUf — apt for 
this purpose, as consignee, can be no other 
person than the keeper of a prison. 
Instructional. 

Art. 46. In what prison the incarceration 
shall in this case have place, the Dispatch 
Ck>urt Judge will determine: regard being 
had to convenience in respect of nearness of 
the prison to the Justice-chamber, and apti- 
tude of the accommodation capable of btung 
afforded by it. 

Art 47. For the interval, during whidi a 
person about to be eontigned to the custody 
of a friend of his choice, is on the look-out 
for such friend, — he will continue in the 
custody of a prehensor — principal or depute : 
and in such custody he will -continue, and, if 
need be, go about in quest of such consignee, 
until the time allotted by the Judge for the 
purpose has elapsed. 

Ratiooinative, 

Art 47*. Extinguished on this plan will 
be the delay, expense, and vesation, attached 
to the practice of holding to bail, as at present 
carried on. 

Enactive. 

Art 48. On, or at any time after, such 
incarceration, — power to the Judge to libe- 
rate ihe offender, on his finding security for 
the eventual surrender of his bod^, in any 
such mode or modes, in, and by which, to all 
parties taken together, the least quantity of 
inconvenience (danger of loss included) pro- 
mises, in his opinion, to be produced.* 
Instructional, 

Art. 49. Referable to one or other of four 



* Turn now to the existing Sjrstem. There, on 
an occasion such as those above described, for 
the description of the offence, the locution com- 
monly employed is — Contempt qf the CourL 
This locution, as being loose and vague, — liable 
to be abused, and accordingly most abundantly 
and mischievously abused, — is on the present 
occasion, in the text of the Bill, purposely for* 
borne to be employed. It mi^t be employed — 
to justify incarceration, for discourse uttered by 
word-of-mouth or in writing; and thus — for that 
appeal to the Public Opinion Tribunal, to which 
no obstruction should in any case be opposed. 
Under the existing fee-gathering system, it is 
employed, as often as by the prioe put by judges 
on their appropriate services, ml or pretended, 
— the impossibility of compliance with their 
mandate is produced. Having made a man poor, 
they proceed, and punish him for being so. For 
poverty. — for non-performance of impossibili- 
ties,— tor an offence to which the Judge him- 
self has given birth,— for these thin^ it is that 
the Judge punishes. And, to oppression, adding 
insidt and defamation, he numshes, for aUeged 
contempt, where terror— the opposite to con- 
tempt — is certain, and contempt impossible. 
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heads will be found every remedy capable of , 
being applied to the wrong done by any male- 
ficent act (those here in question included,) 
which, by prohibition, explicit or virtual, has 
-been converted into an offence : namely, 

I. The preventive, or say the aniicipative, 
or antecedent^ preventive, 

u. The suppressive. 

III. The satiafactive, including the compen' 
sative, 

IV. The punitive, or say the suhsequmUially, 
or ulteriorly preventive. 

Remedies preventive or suppressive are 
the above powers, and such applications as 
are hereby intended to be made of them. 
Instructional. 

Art. 50. Persons by whom, for the appli- 
cation of any one of these remedies, the re- 
quisite proceedings may be instituted, these — 

I. An individual alleging himself to be, or 
in danger of becoming, a sufferer by any here- 
by, as above, prohibited offence. 

n. His Majesty's Attorney- General. 

III. The Dispatch Court Judge himself, of 
his own motion. 

Instructional. — Expoiitive. — Enactive. 

Art. 51 . Now, as to the punitive remedy. 
For the misdemeanours in art. 34 mentioned 
— all of them detrimental to the ends of 
justice in general, and to the end and pur- 
pose of this institution io particular, — the 
Judge will apply pecuniary punishment, or 
«ay mulct, and imprisonment, or say incoT' 
ceration, at option and at discretion: at op- 
tion, that is to say, having the choice whether 
be will employ one of the two, and which, 
or both ; at discretion, that is to say, having 
at his choice, in regard to whichever of them 
he employs, the quantity of it he will em- 
ploy.. 

Instructional. — Exemplificative. 

Art. 52. Note well — that the suffering, 
and thence the punishment, for the offence, 
does not commence, till after, and at the 
point M )vhicb. the enjoyment, and thence 
the profit, in all shapes, fi-om the offence, is 
taken ayvay : to- wit, by pecuniary loss, or by 
other punishment, to an equivalent amount. 
A punishment, which fjUls short of being equi- 
valent to the profit by the offence, operates, 
by the exact amount of the difference, in the 
character of a reward. This, accordingly, will 
the Judge, in meting out the quantity of the 
punishmeiit, be careful to bear in mind and 
to apply to practice. 

Art. 53. Mulct, appointed for the species 
of offence (suppose) £5 : profit by the indir 
vidual offence, JC^IO. Consequence of the 
proposed penal law, reward to the ampunt 
of £5. In name and outward show, the law 
is penal : in effect, it is remunerative : ope- 
ratiqg in a way the exact reverse of that 
which, in appearance at least, was intended. 

Art. 54. In meting out the quantity of the 



mulct, the Judge witt be directed not by the 
absolute quantity, but by the relative quan- 
tity, relation had to the pecuniary circun* 
stanoes of the delinquent. In the breast of « 
person, by whom property is possessed to the 
value of £40,000, less suffering will natu- 
rally be produced by a mulct of £10,000, 
than in the breast of a person who has no 
more than forty shillings would be produced 
by a mulct of ten shilUngs. Such is the in- 
terpretation which he will accordingly put 
upon the statute, called the Bill of Rights, 
in which it is said, ** excessive punishmen. 
ought not to be inflicted.*** 

Art. 55. Offence, say perjury, or suhoma" 
tion of perjury. Punishment (suppose) trans- 
portation, or imprisonment with hard labour 
for seve^ years. Less afflictive might it be to 
the offender to lose half or more of his div- 
posable property, though it were £40,000, or 
£400,000, than be subjected for that length 
of time to that species of punishment. 
Instructional. 

Art. 56. For inibrmation as to the pecn- 
niary circumstances of the offender, — the 
Judge, in 'so fiu- as in his judgment the rela- 
tive amount of the mulct contemplated ren- 
ders it worth while, will make special inquiry: 
and this, as well by the evidence of the of- 
fender himself, as by evidence from any other 
quarter, or say, extr^eous evidence. As to 
this, see Section XIX. : see also, as to the 
undangerousness and positive advantage of 
the powers herein conferred, note at the end 
of Section XXIV. 

Art. 57. For the bringing into the shape 
of money whatsoever he thinks proper to be 
taken in the way of mulct, the Judge will 
takjB into account, ^d so far as meet is, takf 
in b&md and dispose of, whatsoever property 
the delinquent himself has power to dispose 
oft 

* See further on this subject. Section XXIV, 
Expense, how provided for^ note. 

i- If, in this way, throughout the whole field 
of litis-contestation, and in particular througho^i 
the whole field of delinquency, the burthens, so 
far as the pecuniary circumstances of Individuals 
admitted, were laid exclusively on the party in 
the wrong, — all factitious costs being, as upon 
the here-proposed summary system they would 
be, abolisnea, — not only migbt the party in the 
ri^t be exonerated of all the expenses, to whi^. 
under the existing regular system, he is subjected 
by unreimbursed coirto. — but, in no small pro. 
portion, might be derrayed that expense, Uie 
burthen of which is, under the h^re-propo«ed 
system, transferred from the back of the suitor 
to that of the €k)vemment, as trustee for the 

Sttblic at larffe. But, such is the power i^ that 
elusion of which words are the instrument, that, 
for a long time, a much less burthen than that 
which is endured with pfitience under the name 
of CQSt^, niig^ht, probably, by men in lafg^ prv»- 
portion, be bitterly and loudly invei|(hed against, 
if imposed under the name of punishment. 
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Eaaciive, — ItiBirucllonaL 
Art. 58. Exceptions excepted, — the pecu- 
niiry ptmishinenty in so fiir as the means of 
undergoing it hare place, will be preferred to 
the corporal 

Raiiaeinative, 
Art. 58*. The pecuniary, why preferred to 
the corporal punishment ? 

Ammoer Reasons : — 

L In the case of the pecuniary, to wit, 
out of the evil produced by the punishment, 
eometh forth — o?er and above the good con- 
sisting in the subeequeotially-preventive efli- 
dency of punishment, additional good : to wit, 
profit, applicable to the use of the individual 
wronged, or the public, or both, as the cir- 
cumstances of the case may require : out of 
the corporal punishn^nt, — good, over and 
mbove such preventive efficiency, none. 

n. In this ease, imprisonment will be the 
punishment specially suited to the circum- 
stances of th|e indigent, — pecuniary, to those 
of the opulent, offender. 

Enaclive. — InstructionaL 
Art. 50. Exception is — where of divers co- 
offisnders one, being relatively indigent, is, as 
hx as can be learnt, likely to receive for any 
mulct imposed on hiiQ, compensation at the 
bands of one or more who are relatively opu- 
lent. In this case, to the opulent it may be 
proper to apply, in addition to the pecuniary, 
the corporal punishment; lest after indemni- 
fying his accomplice, he should be in receipt 
of net profit, in any shape, from the ineffi- 
ciency of the punishment. 

JSaaeliVf . — InslructionaL 
Art 60. For the offence, be it what it may, 
where peainiarjf is the shape in which, in the 
whole or in any part, the pvnUhment is ap- 
plied, — to the purpose o( satigfaction^ to wit, 
in the shape of compensation, for the suffer- 
ing in all shapes produced on the part of in- 
dividuals, will the produce of the mulct be 
applied, in preference to the public revenue. 
Ratioeinative, 
Art. 60*. — Reasons, these : — 

I. Not less great is the subsequentially- 
preventive efficiency of the forced transfer, 
when employed to the profit of the individual, 
than if employed to the profit of the public 
revenue. 

II. Commonly it is even greater; inas- 
much as (if there be any difference) if the 
^arrae into which the profit goes is that of 
the individual whom it has been his (the 
offender's) endeavour to cause to suffer, and 
to whom he accordingly bears ill will, the 
sjoffering produced by Uie contemplation of 
die profit and enjoyment by such transfer 
will naturally be greater than will be the suf- 
fering produced by the contemplation of it, if 
the receiving purse is that of the public at 
large, toward which np si^cb ill-will was borne 
by him. 



Enactive.->^In$trHCtional, 
Art. 61. If the pecuniary circumstances of 
the party damnified are better than those of 
the delinquent, the Jiidge will not take from 
the delinquent anything beyond what is a- 
dapted to the subsequentially^preventive pur- 
pose of punishment; for, if he does, the more 
he takes, the greater will be the aggregate 
composed of the sufferings of the two parties.* 



* 1. The topic of remedies being now, so far 
as regards the present purpose, at a dose, ~ turn 
now to the existing system. Of the four species 
of remedies,— the originally-preventive and the 
suppressive are not here in question : remain the 
satisfactive, in which is included the compensa- 
tive, and the punitive, or say the subsequentially 
preventive. In relation to these two, what then 
does the existing system ? Of these two, for wrong 
in no shape does it so much as propose to it- 
self to make provision of more than one. SorU 
of shops, of which Judge & Co. are the shop- 
keepers, two : commodities sold, in one of them, 
a chance, such as it is. for money, which, when 
given in the name or compensation for wrong, 
they call damages; commodity sold in Uie other 
sort, a chance for the benefit produced by pu- 
nishment; the enjoyment, such as it is, reaped 
by one man, from the contemplation of the suf. 
(ering produced by punishment inflicted on 
another : — say, for shortness, the pleasure of r»- 
venffgyOit vengeance: and, in one of the shops, 
moreover, — namely, the King*s-3ench shop,_ 
you mav call fi>r damages or punishment, wnich 
vou wiU; but (what seems whimsical enough ), 
both toffether, even at that shop, where both are 
upon sale together, you cannot nave. True it is 
— that while, in consequence of ^ur asking for 
it, they serve out to you a quantity of the com- 
modity you ask for — namely, the chance for 
damages, they serve out to you along with it, a 
quantity more or less considerable, of that other 
conunodity which you have not asked for. But, 
no thanks to them. They don*t know that they 
do SO: they don't know what it is they are doing. 
2. It is not by them that the conunodity you 
did not, is added to the commodity you did^ ask 
for. Not by their hands is this adaition made, 
but bv the hands of Nature. It sticks on with.^ 
out thehr perceiving it, and thus it is that you 
come by it. Go to a plumber, and buy a quantity 
of lead : buying the lead, you buy the chance of 
a quantity of silver in it; but if there really be 
any, it is more than the plumber knows or: it 
was left in, to save the expense of taking it out; 
and, in the case of the King's-Bench sho[9, where, 
under the name of justice, justice or ii\}u8tice 
is sold, as it may happen, -r whether the quan- 
tity of the suffering, which thus sticks to the 
damages^ when actiudly served out, be sufficient 
for the purpose of the subseqaentiaUy-preventive 
remedy, is matter of acddent They know as 
little about it, as the plumber who serves out the 
silver with the lead, knows what use will be made 
of either : they kno^ about the matter, as little 
as thev care. 

8. A natural question here, is — seeing this — 
that a shop is always open, where the two com- 
modities may be had together, for the price of 
one<t — the so much less valuable, alone with the 
more valuable, and without anv extra charge for 
it -. how is it that, to any of the shops any maq 
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RatiocttuUive. 
Art. 61*. The power to administer com- 
pensation, and award damages, why thus con- 
ferred on the Judge of*the Dispatch Court? 

goes and gives his money for the less valuable 
article alone? 

4. The answer is — that the difference depends 
upon evidence: upon the souroey and thence the 
reputed quality^ of the evidence which the party 
wronged happens to have at his command. For, 
according to the rules of the several shops, along 
with your money, you must, for the most part, 
for form*s sake, have at your command and ex. 
hibit a Quantity of evidence: at any rate a some- 
thing which, without being evidence, is by them 
received as and for evidence. The Kin^*s-Bench 
shop has, as above intimated, two sides — the 
eivtl side and the penal side: on the dvU side is 
sold the chince for damages: and there the evi- 
dence they insist upon is of a particular sort, re- 
garded as a superior sort;* and if (such is vour 
misfortune) you have none of this sort to produce, 
you must either go without remedy, or betake 
yourself to the other side: in this case, all you 
can have for your money is the pleasure of ra- 
ven^; and for that, the shop you must apply to 
is either the penal side of that same KingVBench 
shop, or some other shop, where they have no- 
thing better to seU than this same pleasure of re- 
venge.>» 

5. But, of this commodity.— the chance of 
which is thus sold on the penal side, and is worth 
so little, and to a man wno believes in the same 
creed as those Judges profess to believe in, worth 
absolutely nothing, — the price, though so high 
as to be out of the reach or the vast minority of 
the people, is still abundantlv less extortions and 
unreasonable than that of the chance for com- 
pensation. 

6. Under the existing system, ** no wrong is 
there that hoe not its remedy :** such is the apho- 
rism delivered by Blackstone, and ready to be 
repeated by all those in whose minds law learn, 
ing has extinguished the sense of shame. ** No 
wron^ is there that hat its remedy :*' this apho- 
rism IS not indeed exactly true, but it is beyond 
comparison -nearer to the being so than its above- 
named opposite. 

7* That which, on this occasion, was under- 
taken for, is an mdication given of the inade' 
qtuxey of the pnmtion made, under the existing 
ajrstem, by Judae^made law^ for remedy towrong 
in the several snapes of which it is susceptible, 
together with some ^[eneral intimation of the 
causes bv which such its worthlettneu has been 
produced : of two of these causes, such ffeneial 
intimation has here been afforded : nameiy, the 

* For example, if, in the King's Bench shop, 
they have got from you all the money you can 
command, so that you are unable to pay for this 
or that instrument, the exhibition of wnich they 
have rendered necMsary to the carrying on of the 
suit on your side, — in this case, they say that 
you hold them in contempt^ as per note to aru 
48; and this contempt tney consider as being 
conclusive evidence or your being in the wron^^, 
and deal by you accordingly: of vour being m 
the wrong, on whichsoever side or the suit you 
are — whether the plaintiff's or the defendant's. 

^ For example, tne Justice of the Peace Court, 
called the General Seuionty or Quarter^Seu 



Answer Reasons : — 

L True it b — that, under the regular sys- 
tem, by Judges are costs alone awarded ; by 
Jury, damages. True : but no reason does this 
precedent afford, why it should be so under 
the here proposed summarg system. 

II. If a suitor has to |iay a given sum, say 
£20, what matters it to him whether it is by 
the fiat of a Jury or of a Judge that be baa 
to pay it? — or whether, inst^ of costs or 
damages, the word employed he fine f So fiu- 
as concerns the sum, on one and the same 
occasion, paid by him, — altogether immate- 
rial* to him, as above, is the difference. 



absurdity of not so much as attempting to ad- 
minister any more tlian one of two remedies, 
where the nature of the case admits of and re- 
ouires the application of both; and the still more 
Vagrant absurdity of shutting out or letting in 
the one and the same evidence, — that is to say, 
the testimony of one and the same man, — ac- 
cording as it IS the one sort of remedy or the other 
that, if admitted, he would apply for. As to what 
regards this latter absurdity, further particulars 
belong not to this place; but they may be found 
in ample abundance in the Rationale of £vi- 
denoe. 

• Immaterial.] 1. Not so os to lawyers, pro- 
fessional or official. This supposed £20, — let it 
be instanter, and by the order of the Dispatch 
Court Judge, that it is paid, — the £20 is £20, 
arid no more : let it be paid, not till after the fiat 
of a jury has been obtained for it, —the £») is 
£50 perhaps, perhaps £100, the difference being 
distnbuteaamong these same lawyers : how many 
more hundreds — is what, till after the event, no 
man can have any assured ground for saying. 

2. Damages without a jurv ! Trial by jury sec 
at noueht! Palladium of English liberties in- 
vaded! Arbitrary power— power, till now un- 
known to the Constitution— conferred on Judg;es ! 
Constitution subverted! Chaos come again! 
Theses these amongst others, for declamations 
by learned scholars. Closely interwoven with the 
heart-strings of common lawyers, is the love of 
iury-trial : how could it be otherwise ? for of this 
love, the root is now laid bare. 

8. In aiuMher work of the author's, — namely, 
his Procedure Code^ Chap. XXII L, the subject 
otJury'Trial is treated of at lar^e: and a sub- 
stitute for the present system provided (in Chafi. 
XXVI.) under the denomination of a Qtiasi* 
Jury, According to the plan proposed, — at the 
instance of a party on either side, or of the Judge 
himself, all benetit derivable from the emplov- 
ment given to a Jury is afforded by use of the 
body styled as abovcil a Quasi-Jurv ; of which, 
for minimization of tne expense, the number is 
minimized, and by which is possessed every 
power possessed by a Judge except the dedsive 
power styled the imperative: this being resenred 
to h^ in consideration of his superior intellee* 
tual aptitude, and for the sake of laying on hit 
shoulders respoosibilitv in its fullest sute. 

4. But the mode or procedure, to which the 
Dispatch Court is the experimental substitute, 
being one in which no Jury is employed, the ihmi- 
employment of a Jury could not be urged as a 
ground of objection to it : and on the present oc- 
casion, an object highlv desirable was the maxi- 
mum of simplidty :— ah ol^ect to the attainment 
of which no small obstacle would have been pre-. 
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iu. That, in the present case, compensa- 
tion, for suJOfering occasioned by misconduct, 
should be awarded, — is exactly as needful — 
as decidedly required by justice — as in every 
other case : but, if awarded at all, it is by 
this same Judge that it roust be awarded ; for 
by no other authority can it be. By a Jury 
it cannot be awarded, without giving exist- 
ence to the very evil, which the here-proposed 
institution is employed to annihilate. 

IT. To the Judge, by the supposition, every 
particuUu' — on the one hand, of the suffering 
— on the other, of the misconduct by which 
it has been caused — is immediately and di- 
rectly known. By no fresh evidence, by no 
fresh argumentation, could it be rendered 
more particularly or more completely sa 

▼. To the cognizance of a Jury would be to 
be presented, instead of the phenomena them- 
■elves, — at the end of an interval, by which 
the image of the fiicts in the memory would 



sentcd by the addition of the ulterior institution 
of a Qnasi-JuTy. 

6. Id the here-moposed system, is there any 
decree or sort €f oifficulty ? ao^jr sort or degree 
of aanffer? orof probabUity of evil consequences ? 
in the nere-proposed system, no. In the exiating 
ivstem, ifyou wish to find it, you must look for 
aill the dimculty, for all the mischief; and not in 
probability, but in ceruinty. 

6L Difficulty ! in what should it consist ? Wliat 
is required is, that on each occasion a man should 
iudge as he would in his own business, between 
his own children, or his own servants, in his own 



In so judging, wherein conusts the ex- 
traordinary difficulty r If really any such diffi- 
culty have place, where is it that it comm«ices? 
Between the state of things which forms the 
matter of the domestic, and that which forms the 
matter of the forensic mode and course of pro- 
cedure, the only differences are those which re- 
gard i^e number of the persons, and the extent 
and number of the places concerned, and the 
powcn for effecting execution of orders and eli- 
dtation of evidence. But, for effecting execution 
of <xden and elidtation of evidence, powers no 
ksa sufficient than those which within its field of 
action the domestic tribunal possesses, and much 
more ample and effective than the existing tri. 
bonals all together possess, are by the supposi- 
tion given to the heie-proposed forensic tribunal. 
TbcM powers being by the supposition possessed, 
at what addition to the number of the persons, 
at what addition to the amplitude or number of 
the pUtceSf subject to the authority of the do- 
mestic tribunal, should the difficulty supposed to 
have place in regard to the business of the foren- 
sic tribunal commence ? In these mav be seen 
oueetions to whidi it belongs to the objector to 
find aoawen : and in the finding any, rational 
and satisfactory, — here indeed it may well hap- 
pen to him to experience no snudl difficulty. 

7. Danger? probability of evil consequences? 
Under thenere-proposed system, absolutely none : 
under the ezistmg system, not merely probabi- 
lity of evil consequences, but certainty: — yes, 
absolute and unhappily abundant certainty ; if 
iKMons dehiy, expense, and vexation, not to 
apeak of miadecision, and non-decision where 
dedsMm is due, — are evil consequences. 



have been more or less truncated, obscured, 
and distorted, an alleged description, given 
by somebody or other (it is neither easy nor 
material to say who) of these same &ct8 : — 
a portrait, ornamented on both sides with an 
embroidery of costly and useless eloquence.* 

VI. But if, as above, to the quantity of 
money allowed to be abstracted on the score 
of punishment, no certain limit can with pro- 
priety be prescribed — how can, or why should, 
any such limit be prescribed to the quantity 
allowed to be abstracted on the score of coai- 
pensation, or say damages f By whatsoever is 
abstracted from a man on the score of punish- 
ment, in no other shape can good be produced, 
than that of the contribution made to the 
prevention of subsequent similar offences ; — 
to the wound made by the past offence no 
healing balsam is applied : — whereas by every 
particle of the matter of good, not merely 
abstracted from the author of the wrong, but 
transferred to the sufferer by that same wrong, 
the wound is in proportion closed, and con- 
tribution so far made to a perfect cure. 

VII. As per article 1, indispensable neces- 
sity requires, that for execution and effect to 
be given to them, the decrees and other man- 
dates of the Dispatch Court Judge should not 
be in any way or degree dependent on the 
free-will of any other Judicatory. 

vm. Because, though nothing hinders that, 
under the procedure of the Judge, a Jury 
might be put io officiate in this Dispatch 
Court, — yet, of the complication of the ma- 
chinery necessary to the introduction of that 
svstem, and the uncertainty resulting from 
the want of all determinate rules for its gui- 
dance, a quantity of delay and expense, incom- 
patible with the application of the summary 
course of procedure to the field here in ques- 
tion, would be the unpreventible result.^ 

* Ends, sacrificed to means, — gnats strained 
at, camels swallowed; — inconsistencies in end- 
less tissue : — such throughout is Judge-mcuU 
law. 

+ 1. Note here, that, in several of the above 
articles, may be seen so many specimens of the 
matter of the proposed Penai Code^ Book or 
Part I. Offences collectively oonsidered: the 
remainder of which, namely. Part II., is con. 
tained under the head of Offences severally 
considered, 

2. In the accompanying Table, aro exhibited 
the contents of this first part, in and by the titles 
of the several Chapters : for the present purpose, 
to the words employed in the original Table, are 
added here and there a few words of explanation. 
Annexed to each title is proposed to be, if time 
and space admit,— a reference to that article 
of the present section, which presents to view a 
sample of the contents of it* 

3. Not altogether uninstructive (it is hoped) 
will be the comparison, if made, of the here* 

* The Table thus referred to, does not appear 
to have been prepared by the author: it has not 
been found among his MSS. — Ed, 
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Enactive, — Batiocinalioe. — Expo&Uice, 
Art. 62. Lest any evidence, which it has 
Happened to the suit to afford, should remain 



exhibited matterand titles of the proposedCode 

with the matters and titles of anV work by which, 
under the existing system, the Penal branch of 
law is undertaken to be exoibited, and exhibited 
accordingly, as it w, or, as it is foid to be : Law 
— as it w, namely. Statute law^ or say Parlia^ 
meni-made law : Law as it is stUd to 6tf, namely, 
Fictitious Law, or say Common Law, or Judge- 
made Law. Instructive, in no small degree, the 
comparison— between the anxious and continued 
regard paid to human feelings throughout the 
one; and the utter disregard throughout the 
other: —-to human feeHngty that is to say — to 
pain and pleasure— (for the several diversifica. 
tionsof which, in the little work intitled Table qf 
Springs of Action, determinate denominations 
have been found ana employed) — disregard, in a 
word, for everything but the sinister interest of 
the flttmers, contem^ted through the medium of 
the technical words and phrases of which the 
gallimaufrey is composed. 

4 In Book or Part IL, containing Offences 
severally considered — under the head of each 
offenc:, application is made, of the matter of the 
greatest part of Part I. : applicationy that is to 
•ay, either by quoution or reference. 

A. Of the penal matter employed on the pre- 
sent occasion, no part is there, which is not in 
and by that same proposed Penal Code, employed 
likewise and applied on other occasions ; but in 
the ulterior and more extensive use so made, no 
sufficient reason was seen for omittinff^ on the 
present occasion, to make application of it to the 
present particular use. Being, however, neces- 
sarily modified^ and in many instances more or 
less changed^ in subserviency to the present tpe^ 
eial puipose, the several articles are not to be 
considered as exact quotations from the work at 
lar^^e. By the being thus presented to view as 
having been applied to a more extensive purpose, 
the matter will not (it is believed) be found ren- 
dered the less applicable to the present purpose. 

fi But for the determined withholding of en- 
eouragement in every shape from above, — by the 
mere assurance of appropriate attention, effective 
encouragement would have been administered, 
and that same Penal Code would, many years 
ago, have made iti appeaxanee in f^ complete 
state. 
7* On a late occasion, forgery considered in its 

S»pUoadon to no other modiHcation of the offence 
an that by which property is affected, furnished 
of itself matter for a large folio t and of the ground 
which, as may be seen here, no more than a part 
of one single page sufficed to cover, no more than 
a part was coverol by the hundreds of pagesof that 
same folio volume. What, on that occasion as on 
others, was not considered, is*- that forgery, in 
the whole of its extent, is but one modification of 
the ait of deception ;^a,nd that, of all the of- 
fences, actual and possible, in the calendar ^ there 
is Qot one^ in and to which this baneful art is 
not capable of being rendered instrumental and 
auxiliary^ Constructed on tiie condensed plan 
here exemplified, a GeneraUg^pptying Code (so 
called in contraaistinction to a Sg^tem of Parti' 
eular Codesy applying to so many different classes 
oi persons)_or say, for sherbess, a General 
Code — may be composed of no more than one 
«r two ocuvo volumes, and yet be perfect : con- 



unemployed, and fof want of it, deception and 
misdedsion be produced, — created, and con- 
ferred on the Judge of the Dispatch Court, 
to be applied to the purpose of thu Act, are 
the ulterior powers following: — 

I. Power to elicit evidence* from all sources 
without exception : — sources, whether per- 
sonal, real, or written; quasi -written in- 
cluded : personal, derived from persons: real, 
derived from the appearances of things: writ- 
ten, derived from persons, and communicated 
through the medium of things : that is to say, 
papery written on, or any other matter so 
dealt with, as to constitute a visible or tan- 
gible and permanent instrument of discourse: 
personal evidence, whether that of an ect- 
dencC'holder at large, or say, an extraneous 
evidence -holder, or that oi sji evidence-hold' 
ing party, on either side of the suit, who re- 
spectively are by this same means rendered 
evidence-yielders. 

Art. 63. — IL So, to elicit evidence in all 
shapes : that is to say, whether responsive, or 
spontaneous : — responsive, that is to say, in 
answer to questions, or say interrogatories ; — 
spontaneous^ that is to say, uttered by a per- 
son to whom, on the occasion in question, no 
interrogatories have as yet been addressed : 
— responsive, whether by oral, orsay word-o/^ 
mouth answers, to questions orally ottered, 
or epistolarily uttered, in a written or quasi- 
written shape: the evidence elicited in the 
orally-uttered shape being, by means of coim- 
ter-interrogation and otherwise, more effec* 
tually secured against the danger of bein^ 
contributory to deception : in the epistolarily.. 
uttered shape, admissible for the purpose of 
obviating expense, or delay, or both, when 
likely to have place, in such quantity, as by 
the evil thereof to outweigh the evil likely 
to be produced by the probability of mi^e- 
dsion ; that is to say, for want of the security 
afforded against it by the oral mode of elici- 
tation, subject to counter>interrogation, as 
above. 

Art. 64. — III. So, on every occasion, to 
permit questions to be put, not only b)r parties 
on both sides, and their several protessional 
assistants, but also by any other person at 
large, by whose interrogation a promise ap- 
pears to be afforded, of its being productive 
of instructive answers. 



stmcted upon that present pursued |dan, it may 
be composed of so many hundreds, or as many 
thousand volumes, and still be imperfect The 
Penal Code at large is in preparation and coiw 
siderable forwardness. But, as already intimaSod, 
not exactly the same as tbojie here employed, 
are the terms and method there employed. By 
the application here made of the princtp^a,** 
abridgment, and alteratioo, in otter respects, 
were necessitated. 

* EHeit evidenoe.] In relation to this sul^sct, 
see Constitutiomd Code^ Vol L Chap. VI. L^ 
gislature, %27yf^gislation inquiry Judicatory, 
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Art. 66. — IV. So, of ht» own motion, or say 
9pontaneou$fy, to put questions to a person 
under examination^ or say an Examinee, so it 
be viva voce, and in open judicatory; without 
waiting for spontaneous narration on the part 
of the Examinee, or for questions put to him 
from any other source, as above.* 
Ratiocinative. 

Art. 65*. Why admit of the Judge's insti- 
tuting — of his own motion, without applica- 
tion S-om any other quarter, an examination, 
and thereby a suit ? 

A n$w€r, — Reasons : — 

L Of information from any other quarter, 
the only use is, in rekition to the facts in 
question, to plant knowledge in the mind of 
the Judge. 

u. This being the case, ^if by means of his 
own observation such knowledge be possessed 
by him, so much the better. 

m. Obviated, by the means here in ques- 
tion, is the danger of the evidences not being 
possessed by him at all; namely, by reason of 
its not being presented to him firom without. 

IV. So, likewise, all such delay and expense, 
as might have been produced by the presen- 
tation of it at a later period. 

V. To sudi knowledge, by what means so- 
ever obtained by the Judge, the same public 
dty wiD, of course, be given, as win be to 
any exfraaeoM evidence. 

VL On tills plan, in case of delbqucncy in 
any shape, the certow<y,t of the application 



* Power to etidt evidence, omnigenous^ una- 
fuiqu^T—hy these few words, may be kern in 
memory the matter of these three articles, 63, 64, 
and 65. 

To this Judidary part of the Act belonged the 
operatian of tnttihOmg the powers relative to the 
elidtation of evidence ; to the Procedure part 
presently ensuing, bdongs the operation or di» 
reeting theappUeationtoheRudtofthoBewBae 
powers. 

t Ceriainip.] I. Under the existing system, 
tmetrtmniv is at its maximum. 

2. Take tor example the case of perjury^ in the 
eouTse, or on the occasion, of a suitr to authorize 
conviction, two witnesses, or what is regarded as 
equivatoit, being at present made requisite, — 
and the expense of prosecution being such, as 
persons in oompamtive nomber extremdy small 
add to the wiU the power of defrayinff, — the 
consequence is — that, of many thousands of in- 
aunoes, in which the offence is conmiitted, not 
more than one is prosecuted for. 

3. Under the existing system, —not from the 
Judge but ftcm the party, in all cases called citU 
essetf, comes the demand for evidence. Before 
appUcation made for the tubptena (as it is called) 
— that is to say, the evidence'reguirin^ man- 
date, the tolicitor of the party to whose interest 
in tHe suit the evidence is regarded as service- 
able, enters if he can into conversation with the 
mpp oa cd evid^noe-Molder, and performs with him 
a sort of preparatory reheanai, 

4. Mark now the effect of this stote of things: 
that is to say, of the power of produdng misde- 
diloQ tfaioufrn deception, whicfi it places in the 
hsods of a msbonest evidenee^hoider. 



of the punitive, and of the other remedies', hi 
so fiir as respectively applicable,- will be at its 



maximum. 



5. An evidence-holder, whose evidence is ne- 
cessary to right dedsioo. is inimical (suppose) to 
one of the parties. By tne existing system is put 
into his hands a sure mode of affording ffratif{« 
cation to his ill-will at the expense of justice. 

6. His testimony, sunponn^ it truly deliverecf, 
would it be favourable to his intended victim? 
— he dther refuses all communication with the 
inquiring agent, or by falsehood represents it as 
bemg unfavourable: and, to this falsehood, h 
not bdn^ uttered upon oath, nor in any other 
way punishable, complete and sure impunity is 
thus secured to the author of the device. On the 
other liand, will the testimony, in so far as true, 
be finfavOUrable to the destined victim ? If yeff| 
the evidence-holder enters into conversation wii£ 
the sforesaid a^ent,, and furnishes him with such 
false information, as, by its a^rent favourable- 
ness, engages the aforeudd victim to become or 
continue,. ]Nirty to th6 soft : party, on the plain. 
tifTs Of defendant's side, as the case may be. 

7. At the trial, bein^ now upon his oath, he 
ULjt nothing but what is strictly true. 

8. Consequence to the thus described victim, 
loss of cause : thus is he caught in a trap, and 
perhapa ruined. 

9. And in this arap may any man be caught 
by any other ikfim who' will be at the expense of 
thus baiting' it 

10. From this tkaps— the sort of wisdom and 
probity which so eminently characterize the ex- 
isting system have concurred in exduding all 
means and possibility of escape. 

11. When the dishonest witneu comes upon 
his examination before the Judge, — you {the 
party ii\}ured by him), may you nuke known his 
dishonesty ? — may you bring forward any evi- 
dence, or eive utterance to any observation, the 
effect of which might be to cause him to appear 
to be what he is?' — Not you indeed : this would 
be — to ^' discredit your own witness:*' and, says 
the Common-Law rule. '** you must not ditcredU 
your own wiineee^** This (says the reason of the 
rule^ would be as much as to say he is f»o< trust- 
worUiy ; which having said, you are thereby e«- 
topped from saving anything to the contrarv of 
it: — as if the human species was composed of 
two distinct sub-spedes; one that never told any- 
thing but truth; the oCher^ that never told any- 
thing but fidsehood. 

12: Behold now at its hdght the triumph of 
law over justice ! Behold now the indiscriminate 
defender of right and wrong, with the constant 
predilection and partiality tor his more munifi- 
cent custom — bciiold him in all his glory : be- 
hold him pouring forth his torrent' or reproach, 
obloquy, and contumdy, on the party, who to 
his knowledge is in the right. .^.siid the praise 
of probity and injured innocence on thedisnonest 
wrong-doer, by whose villany, with the auistance 
of his hiifelmgs, the ruin of the destined victim 
has thus been accomplished. 

15. Give the rdns now to imagination. Scene 
a tavern : — Behold the partie quarrei: 1. The 
so successfully dishonest suitor; 2. The inge- 
nious witness — his ac<2bmplice: 9w Thdr expe- 



rienoed and expert attorney ; 4. Their learned and 

'* advisers — a 

, and jest' 
14. ^^ tte spoke faliiely on one oocadoD, erga 



long-robed oonffdential advisers — aU laughing, 
chuckling, and Jesting, over the convivial bottle* . 
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Enaclive, — InstructUmaL 
Art. 66. For the obtaioroent of evidence, 
which how material soever, might not oCher- 



so he win on every occasion.** — What logic ! .— 
as if the same man who would speak trulj when 
he saw more to fear than to hope from speaking 
falsely, might not speak falsely when he saw 
more to hope than to fear from speaking £sl$ely ; 
as if the accident of having been a peroinieni 
witness of this or that matter of fact, bad tor its 
proper consequence the putting him into the 
power of whosoever happened to have need of 
nis testimon]^, and this so completely, that a law. 
yer might with truth and propriety say of him, 
to the party whom he is hired to do ii\fustice to. 
tfUs man u your own witness: — as who should 
say '^ this horse is vourown horse,** or *' this ox 
is your own ox ! I ! *' 

15. Excluded by this article will be— all ex- 
clusion put bv the existing system upon evidence 
on the ground of security against deception. For 
a demonstration of the impropriety of all these 
exclusions, and an indication of the ways in 
which deception, instead of security against de- 
ception, is produced by them, see Rationale qf 
Evidence^ Book IX. 

16. Nor, of enlightenment, applied to diis sub- 
ject, is there any want of precedents in existing 
practice. For inquiring into the state of the law, 
with a declared view to its improvement, — three 
separate commissions, to so many different sets 
of commissioners, have been issued within these 
few years. In every one of these commissions a 
power to this effea stands included. In no one 
of these conunissions is to be found so much as 
a single instance of application made of any of 
those exclusionary rules, of which the mass of 
the matter of Common Law on this subject is, in 
80 large a proportion, composed. 

17. As little are any traces of regard for them 
to be found in the practice of the two Houses of 
Parliament and their committees, whatsoever be 
the subject of the inquiry. 

18. If, to the exclusion put upon these same 
exclusionary rules, by each of these three com- 
ponent parts of the legislative body, acting sepa- 

rately, no reasonable objection can be made, 

with bow much less reason can any obiection be 
opposed to this same arrangement, if the autho- 
nty of the whole of that supreme body be thus 
employed in the making of it, as it will nave been 
if this Bill passes into an Act? 

19. Under the existing system, — whether on 
the score of verity, a piece of evidence shall be 
elicited or not, depends upon the name given to 
the Judicatory in which tne suit has plMC, and 
the course of procedure that happens to be pur- 
sued in it In a Judicatory styled an Equity 
Courts the testimony of a party is excluded when 
spontaneous, and allowed to be extracted, and 
tnus admittMl, when reluctant : in a Judicatory 
styled a Common'Law Court, it is neither ad- 
mitted when spontaneous, nor allowed to be ex- 
tracted when reluctant 

20l Think now of the quantity of ix\justice, and 
of human suffering in consequence, which, from 
the origin of the existing system to the present 
day, cannot but have flowed nrom this one source ! 
— from misdeciiion thus produced, obviously ; 
from non-dedsion for want of legal demand, not 
so obviously, but not less inoontestably : — bv 
exclusion put upon evidence, which if admitted 



wise have been obtainable, although in a 
superior degree presenting a probabilitf of 
being impartial, and thence trust- worthy, — 
created hereby, and conferred on the Dispatch 
Court Judge, is the additional power Avow- 
ing. By means of the evidence elicited at the 
outset^ the Judge will in many cases see rea- 
son to believe, that from sadi or auch an in- 
dividual, coneddered in the character of an 
evidence-holders evidence material to the suit 
may, in all probability, be elicited. In auch 
case, whatsoever advance, if any, of money, is 
regarded by him as requisite to be made to 
such evidence-holder, power it hereby giveo 
to him to cause it to be made : made, by all 
parties, in so fiu: as they actually take part 
in the suit ; and this, without regard to the 
question, in whose &vour such evidence is 
most likely to operate. 

Art. 67. In what proportion sudi advance 
shall be made by the several parties,* the 
Judge will determine, consideration had of 
their respective pecuniary circumstances. 

Art. 6(3. For the purpose of securing com- 
pliance with this requisition, he may announce 
to each such party his intention, in the event 
of non-compliance, to proceed as if the evi- 
dence in question, having been elicited, had 
been in any degree, how high soever, u]i&- 
vourable to the interest of sudi non-complying 
party : and, accordingly, in case of necessity, 
so may he proceed : and such non-compliance 
may be considered and spoken of by him as on 
exemplification of that species of fraud, the 
result of evil-consciousness, which is practised 
by suppression of evidence, 

Ratiodnative, 

Art. 68*. Reasons : — Evils by this same 
power obviated : — 

I. Evil the first : misdedsion, through men- 
dacity produced by bribery. 

II. Cut off will thus be a source of undue 
fiivour, which, under the existing system, has 
place on the part of witnesses : namely, under 
the notion of advance made, for no noore than 
the expense necessitated by the journey, to 
and fro, with demurrage, and compensation 
for loss of time, — receipt of money in excess, 
in addition to what is necessary ; — money- 



would have been veracious and effective, — r _ 
in all iu shapes left undemanded; wrong^ in j 
its shapes, left unchecked by remedy : by remedy 
in any one of its shapes — preventive, suppres. 
sive, satisfactive, punitive. 

* Productive oi additional benefit to justice 
would be— an additional arrangement, for draw- 
ing upon the public purse, for evidence from thia 
source, when the parties, one or noore of tbem^ 
are in a sute of pauperism : in the principle on 
which the proposed practice is grounded, as per 
Constitutional Code,, Ch. XIL Judieiary Col- 
lectively, § 13, Justice for the Helpless. 

Even under the existing system, precedents 
applicable to this purpose are not altogether 
wanting. 
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BdYinced, for the purpose* nd wHh the eflbct, 
of a bribe. By committing to the discretion 
of the Judge, the determination of the sum, 
and the imposing — npon all parties — alike, 
or in proportion to their pecuniary circum- 
stances respectively, the burthen of the ad- 
ranee, — tiiis source of corruption will be 
cut off. 

m. Eril the second : oppression and depre- 
dation, by imposition of needless costt. In 
the preatot state of things, a suitor, who, in 
respect to the subject-matter of contestation, 
is confident of being deemed to have right on 
bis side, — and, on that score, of obtaining 
the reimbursement of his costs, at the hands 
of the party or parties on the other side, -^ has 
it in his power to heap oppression on his ad- 
versary to an indefinite amount, by needless 
expenditure on this score : oppression — and 
moreover depredation for the benefit of per- 
sons connected with him : — for example, his 
solicitors or other lawyers. 

IV. The richer a man is, the stronger is the 
temptation into which he may be led, by the 
invitation thus given to him by the existing 
state of things. 

V. This is among the resources, which will 
of course be seen presenting themselves to the 
hand of the dishonest — the maid fide suitor, 
and his authorized professional accomplice. 

Enaetive, — Exemplificative. 

Art. 69. If a question, the ultimate decision 
of whidi depends jointly upon the proceedings 
in an Equity Ckmrt, and those in an EccUn- 
astical* Court, is in pendency in an Equity 
Court, — cognizance thereof may be taken by, 
and thence transference made of both suits 
into, the Dispatch Court. 

Examples are as follows: — 

I. If, on the ground of insanity, the validity 
of a wtarriage is disputed, or about to be dis- 
puted, in an Ecclesiastical Court. 

IL If the subject of contestation is the va- 
Uditjf of a latt will, or the dieposal of the pro- 
perty under it. 
Enactioe. — Ratiocinalive. — Exemplificative. 

Art. 70. As to the designation of the spe- 
cies of subordinate Courts, not sufficiently 
comprehensive is the preceding article. An- 
other example is afforded by whatsoever 
intercourse an Equity Court holds with any 
Common-Law Court, whether of record or 
not of record.* 



* £eole$iasticalJi A natuial enoogh question 
here is, why include those Courts? Without this 
ninfoTcement, will not the opposition from the 
Equity and Common-Law Courts be sufficient ? 
Anawer: By the insertion, -~ notice of the op- 
postdoo is j^ven to the people at large, and to 
Equity suitors in particular; and the& attention 
is thns called to tne obstacle which they have to 
sonnount; of this obstacle, were it not for this 
warning, they might not be sufliciently awaxe. 

t6eeArt.3. 



It is therefore hereby provided, that what- 
soever authority, in the course of any suit, for 
the effectuation of the object of the suit, the 
Equity Court has need to make exercise of^' 
in relation to the proceedings of any Court 
thereby and in so &r rendered subordinate to 
it, or in relation to any functionary thereto 
belonging, the same authority is the Dispatch 
Court authorized to exercise in relation to 
that same subordinate court. 

Enaetive. — Batiocinative. 

Art. 71. Dispatch Court Judge's telf-extem' 
nve, andprovtfuma^, or say evemtualenaetivet 
powers. Lest, for want of adequate power 
in the Judicatory, the beneficial purpose of 
this Act should iu any respect ^1 of being 
fulfilled, — power is hereby given to the Judge, 
from time to time to make any such provi- 
sional arrangements, — subject todisdlowance 
by his Majesty or either House of Parliament, 
in manner hereinafter mentioned, — as in his 
judgment shall, for that purpose, have been 
found requisite and necessary. Name of the 
instrument, by which any such arrangement 
is effected, a Judiciary^bred eventual Act, or. 
Statute tupplemental to — this present Act, 
naming it. 

IiutructionaL 

Art. 72. Circumstances, indication of which 
will be attached to this instrument, the fol- 
lowing : — 

I. Day, on which, in manner hereinafter 
mentioned, it is published. 

II. Day, on which it will, if not disallowed, 
acquire binding force. 

m. Day, on which, as in the case of an Act 
of Parliament, if different from that same day, 
it will, as is customary in Acts of Parliament, 
take its com$nencement. 

IV. Day, on which the obediences, or say, 
observances, or compliances, thereby called 
for, will begin to have place. 

Model for such eventual statute in other 
respects, the present Act. 

Formula serving for the introduction of an 
eventual statute of this sort, see m Schedule 
No. XII. 

Enaetive. 

Art. 73. After receiving the signature of 
the Judge, his official and personsl name in- 
cluded, the manuscript of each such supple* 
ment will, by the Registrar, be delivered to 
the King's printer ; and as soon as may be, 
whenever the impression is ready for distri- 
bution, a printed copy thereof will, under the 
same signature and by the same hand, be de- 
livered into the hand or the office of the 
Speaker of the House of Commons, for the 
use of the House of Commons ; another, in 
like numner, to the Speaker of the House of 
Lords, for the use of the House of Lords ; 
and another to the President of his Bfajesty's 
Privy Council, for his Majesty's use; and, 
of such several deliveries notice will, on that 
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same day, in like manner, be delivered, for 
immediate insertion, to the printer of the 
London OaztUe^ and to the printers of such 
other newspapers, if any, as to the Judge ahall 
seem meet. 

Ratiocinative, 

Art 73*. Why, at the commencement of 
the time appointed for disallowance, cause 
Judge's supplemental Judidary-bred eventual 
Acts to be printed, and notice of the impres- 
sion given ? 

Anmotr — Reasons : — 

I. Such impression will be analogous to the 
impression given to proposed Acts of Parlia- 
ment, when, according to the present prae- 
ticie, they are in the state of Bilk, 

IL By the two notifications, — namely, to 
the two Houses of Parliament, — instead of 
one and no more as at present, — as also to 
the public at large, — a correspondent security 
will be given, against all abuse of this same 
eventually enactive power. 

Enactive, — InstmetionaL 

Art. 74. Length of time for disallowance 
or suspension, — whether performed by his 
Majesty, the House of Lords, or the House 
of Commons, — will be [seven] full days, 
exclusive of tJie dav on which the delivery of 
the printed copy of the supplement in ques- 
tion has been* made. 

Art. 75. Days from which the length of 
time will be computed, these : — 

I. During the sitting of Parliament, neither 
House being in a state of adjournment, the 
day of delivery, as above. 

U/ In the case of the House of Lords, — 
if the House be under adjournment, the day 
on which the House meets. 

III. In the case of the House of Commons, 
if the House be in a state of adjournment, the 
day on which the House meets. 

IV. During the recess, in the case of his 
Majesty, — if neither absent at more than 
[one hundred] miles Stance from his Majes- 
ty'9 palace in the metropolis, nor labouring 
under an indisposition incapacitating him from 
attention to business, — the day on which such 
delivery, as above, is made to the President 
of his Majesty's Privy CoundL 

V. If aWnt at a distance greater than [one 
hundred} miles,- ^ the day on* which his Ma- 
jesty has returned to his said palace, or arrived 
elsewhere within that same distance, as cer- 
tified to the Judge of the Dispatch Court, by 
the said President. 

VI. If labouring under indisposition as afore- 
said, — the day on which such indisposition 
shall have ceased ; as, in like manner, certi- 
fied to the Judge of the Dispatch Court by the 
said President. 

Enactive, 
Art. 76. Power to the Judge to add, to any 
amount, to the above-mentioned length of 
time, but not to defalcate from it. 



Art. 76*. On each in^vidual occasion, re- 
spect for the legislative authorities will dispose 
him to make any such addition as can be made 
without detriment to the ends of justice. 
Enactive, 

Art 77. If, on any occasion, through inad- 
vertence, or under the pressure of some un- 
foreseen exigency, it should happen to him to 
have made defalcation,^-^«ucb defalcation may 
be, on his part, a misdemeanour : but no act 
whichy on the ground of the exercise so given 
to his provisionally-legislative power, he may 
have performed in his judicial capacity, will 
on that account be void. 

Art. 78. Of the issuing of sudi eventual 
Act^ information will be given by the Regis- 
trar, by delivery of a printed copy thereof^ 
under the signature of the Judge, to the se- 
veral constituted authorities, in manner fol- 
lowing : — 

L To his Majesty, by delivery to the Pre>. 
sident of his Majesty's Privy Council. 

II. To the House of Lords, by delivery to 
the Speaker thereof- 

UL To the House of Comnoas, by delivery 
to the Speaker thereof. 

IV. To the Secretary of State for the Home 
Department, by delivery to the Secretary for 
the time being, or any Under-Secretary of his; 
InatructionaL 

Art. 79. To the care of the Judge it will 
belong, to leave open to his Majesty and the 
two Houses, for the disallowance of this 
power, as la^ a quantity of time as the exi'^ 
gency will admit ofl 

Enactive. 

Art. 80. If Parliament be not then sittings 
or either House be in a state of adjournment, 
the giving exercise to this power of disallow- 
ance — or say negation power — will, of ne- 
cessity, belong ejtdusively to his Majesty, as 
above. 

Eiiactive. — Instrudionai. 

Art 8L When the day appointed for thft 
commencement of such eventual enactment 
is arrived, — if no instrument declaratory of 
such disallowance has in the mean time been 
received by the Judge, the Aet will take its 
place amongthe temporary Acta of that same, 
or if Pftrlianeni be not sitting of the preceding 
session, and will bear on its title the name (^ 
the day on which it begins to be in force. 

Art. 82. Of such certificate,' as per art 75, 
immediate notification will, under the care of 
the said President, be made to all suitors of 
the Dispatch Court, and to the public at large, 
in the London Gazette: to wit, in a Gaxette 
Ordinary or Extraordinary, as the case may 
require. 

Art. 83. To such diMaUowance or suwpen^ 
sion, as per art. 74, expression will be given 
in manner following : — 

I. If effected by his Majesty, by the word 
** disaUoiotdt** or the words <* Suspended wtU 
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meetina of Parliament,^* written on tbe instni- 
inent in question, with his Majesty's signa- 
ture thereto attached, and tbe counter-signa- 
ture of the President of his Majesty's Privy 
CoundL « 

II. If effected, as above, by the President 
of bis Majesty's Privy Coundl, — by the 
single signature of the said President. 

ni. If effected by tbe House of Lords, — 
by the words •* By the House^* and the sig- 
nature of the Speaker thereof. 

IV. If effected by the House of Commons, 
— by tbe words ** By the House," and the 
signature of tbe Speaker thereof. 

Art. 84. For the purposes aforesaid, — power 
to bis Majesty, from time to time, to appoint 
to offidate as Deputy to the President of his 
Majesty's Privy Coundl, on the occasion of 
his Majesty's absence, as above, or indisposi- 
tion, — any other Member of his Majesty's 
said Council. 

Art 85. Each such Judiciary-hred eventual 
Acty when by expiration of tbe disallowance 
time it has received the assent of his Mtgesty 
and the two Houses, and thus passed into a 
law, — will be aggregated to the rest of the 
Acts of Pta'b'ament : but, for distinction's 
' sake, in the title of it will be inserted, before 
tbe word Act, the words Judiciary-bred 
appropriately confirmed: and, in place of the 
day of its date, as at present, will be inserted 
the word submitted, on such a day, mentioning 
it, and the words confirmed, and passed, hif 
expiration of disallowance time, on such a day, 
mentioning it. 

Enactive, — Ratiodnative. 

Art 86. For the more effectual check to 
arbitrary power and usurpation of legislative 
|)ower, by the judicial authority, — to each 
article of his Judiciary-bred eventual Act, the 
Judge will subjoin an indication given by him 
of tbe mode in which the same is, in bis 
opinion, condudve to one or more (mention- 
ing them) of the several ends of justice : — 
pre6xing, to tbe name of the evil corresponding 
to the ends of justice, the words — *' Reason, 
obtjiaiing.** This done, the reason-assigning, 
or say ratiodnative, matter so expressed, will 
stand thus — *' Reason, obviating mis-ded- 
don ;" or •• Reason, obviating non-dedsion ;" 
or "Reason, obviating needless delay;'* or 
*• Reason, obviating needless expense ;" or 
•* Reason, obviating needless vexation ;" — 
prefixing to each such reason, if more than 
one, a numerical figure, indicative of the order 
in which it stands. 

Art 87 In case of disallowance, — ^to these 
reasons of the Judge, will be applied, by tbe 
respective superior authorities, counter-rea- 
sons, in one or more of the forms following, 
namely : — 

L Disallowed, as being detrimental to one 
or more of the ends of Justice (naming it or 
them.) 

Vol. III. 



IL Disallowed, as being detrimental to his 
Majesty's prerogative. 

nL Disallowed, as being detrimental to the 
privileges of the House of Lords. 

IV. Disallowed, as being detrimental to the 
privileges of tbe House of Commons. 

Art. 88. From the President of his Majes- 
ty's Privy Council, will every reason assigned 
in his Majesty's name be understood to ema- 
nate : in respect of it, it is he that will be un- 
derstood to be responsible. 

Art. 88*. Why state the reason, assigned 
by the President of the Council, as Ais reason, 
and not that of the Sovereign ? 

Answer, — Reason : — To avoid compro- 
mising the Royal dignity, by controversy: 
especially in the case of a female sovereign, 
or in the case of a Regency. 

Art. 89. If, on any occasion, it should be 
the pleasure of the House of Lords not to 
assign any reason for its disallowance, — the 
Speaker thereof will add to the word disal- 
lowed, the words without reason assigned: and 
so in the case of the tiouse of Commons. 

Art. 90. Instead of disallowance or suspen- 
sion, should it be the pleasure of either House 
to take for a subject-matter of amendment, 
any such Judiciary-bred eventual Act, — as if 
it were a Bill, — so of course it will be. 
Enactive, — Expository, 

Art. 91. Indudedin this power is^tbat of 
making regulations for tbe conduct of tbe 
business of this Judicatory : as in the case of 
those regulations, of generally-applying and 
permanent effect, which, in Uie language of 
the Westminster- HaU Courts, are styled Or* 
ders, or Rules and Orders, 

Ratiodnative, 

Art. 91*. This self-extensive power, — why 
give to the Judge a power thus unprecedent- 
ed ? Answer, — Reason : — Beneficial effects, 
the following : — 

I. Making, without the delay of an Act of 
Parliament and the correspondent consump- 
tion of the time of Parliament, provision for 
nnforeteen defects and exigencies. 

It. Committing to the functionary who, by 
bis appropriate aptitude, derived ft-om such 
experience and correspondent attention as 
cannot have had place in the instance of any 
other person, is best qualified, tbe duty of 
making on eadi occasion the provision requi- 
site. 

ni< Giving an example of an arrangement, 
having for one of its objects, or say ends in 
view, the maintenance of tbe constitutional 
subordination of the judicial authority to that 
of the legislature. 

IV. In outside show, by this arrangement, 
addition is made to the power of the Judge ; 
in design it is, and in effect it will be seen to 
be — the applying a limitation to it : and that 
a highly needful one.* 

"^1. By the Equity Courts, from first to h»t, 
Aa 
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EMctive. 
Art. 92. To the validity of any article in 
any such Judiciary-bred provisional Act, its 



power, legislative in effect, though in so incon. 
venient a form, has been exercised : — to wit, by 
the establishment of rulet ofadunu in the esta- 
blishment of wbkh the Kmg in Parliament— 
the only supreme legislative authority recognised 
as such — has borne no part 

2. Not content with this, thev have of late 
years, declar^y, and without disguise, over- 
ruled acts of Parliament to a vast extent Wit- 
ness the statute of d<itfliu, the statute ot/raud$y 
the statute for afibrding protection agamst tin- 
docketed judgments, and the register acts. See 
Tvrrell, S06w Repealed is the word this moat 
enlightened and beneficently-intentioned profes- 

* * '««•*. ' rs. on this occa- 

ra to tithes, — 
," say the Real 
rt L p. 64, '* to 
p controversy." 
at instances, m 
understood but 
testator, which 
e, is compktely 
defeated, are a reproach to our law.** 

3. The circumstances in which, on the part of 
the legislature, this anti-constitutional insubor- 
dinatum^ confusion, anarchy, and uncertainty as 
to all rights and obligations, have had their 
cause, — apply not to this case alone, but to 
Judge-made Uw throughout the whole of its ex- 
(Minse: and have accordingly, on many an occa- 
sion, been brought to view elsewhere. 

4 States of the mind, to which these evils may 
be referred, are — partly indolence and negli- 
gence, — purtly sinister interest Legislators, re- 
garding themselves as having a community of 
sinister interest with Judge &. Ca, give them- 
selves thus, by connivance, the advantage of 
establishing, by the hands of Judges, in an in- 
direct and unobserved noanner, and without draw- 
ing the attention of the people at large upon the 
subject, — many an arrangement, which self- 
regarding prudence might nave prevented their 
attempting to establish by their own hands. 

A. Resistance to any arrangement to the effect 
thus jproposed, may acoordin|fly, without danger 
of imustice or error, be considered and stated^as 
conclusive evidence of a wish and endeavour to 

S've strength and extension to absolute, under 
e mask of limited, power, in the hands of the 
ruling one, and sub-ruling or co-ruling few. 

6. Any one of a number of words would, — if 
that same arbitrary power were not obstructed, 
as it is, by the correspondent and opposite arbi- 
trary power of relatively ignorant men in the si- 
tuation of jurymen, — suffice to give to these 
Judges an unlimited power of virtual legislation. 

7. In their hands, the word libel would of it- 
idf suffice to place the press on the same footing 
as that which it is on in Spain and Portugal 

8. The word eonspiraejf has for some time been 
making its progreu over the field of penal law, 
and is capable of converting into a crime any 
species of act, on account of which, it is the tpiu, 
determined by the sinister ioterest or interest- 
beffotten prejudice, of the Judge, to inflict pu- 
nishment on any individual by whom that same 
act, how completely soever innoxious, has ever 
beoidone. 

9. No wonder that it should be m«re agreeable 



repugnancy, how decided soever, to any pre- 
ceding Act of Parliament, wiU not constitute 
any objection. 



to Judges to see the manufacture of the rule of 
action m their own hands, than in 'those of the 
legislature : to Judges, ana to all members of the 
legislature, who, in their own view of the matter, 
are, as above, finked with Judge & Co. by the 
tie of a eommunity of sinister interest 

10. As aiiMi/^rui/ and local field i» covered bj 
webs, spun out of the bowels of spiders, — so b 
the logical field of law covered with nets, spun 
out of the brains of Judges — and more particu- 
brly of Eihffisk Judges. 

11. Thus it is, that over so vast a portion of the 
whole extent of the rule of action, the mind of 
the Judge is either the best or the worst source 
in which it can originate: the best, when un- 
tainted with, or purged from, the impurity in- 
fused into the situation by the fee-gatherine 
system; tht worst, when infected and pollutca 
by that all-corrupting contagion. 

12. From these considerations has been de- 
duced, a plan for nreserving the rale of action, 
— when brought from the state of Judge-made 
law, into the state of a code, — from being covered 
over with a fresh growth of that same imaginary 
and spurious law. 

13. To the general propositions laid down by 
Judgea, in the delivery or their judgments^ — aa 
well as to the tenor of those judgments them- 
selves, — it would be made matter of duty, to 
every Judge, as often as he saw, in the text of 
the Code, a passage presenting a demand for 
amendment — whether defalcaUve, addkive, or 
substitutive — to apply a propoRed amendment, 
expressed in the very words, in which, if ap- 
proved, it would stand as part of the act to which 
It applies itself: exactly in the same way as that 
in which an amendment is applied in and by a 
legislative body: in which case, — in so far as, 
by the only legitimate legislature approved, — 
it would be aggregated to, and become part and 
parcel of thetedy of the Code. In relation to 
this matter may be seen, in termims^ a string of 
provisions in the proposed Constituttenal Code, 
when published: to wit, at Ch. XII. Judieiarp 
Colleetivelg -^ § 20, Judges' eventuallg^emef^ 
dative function, 

14. By so simple an expedient, and with such 
entire certainty, will be acoomj^ished — that stato 
of things, the accomplishment of whicb,^ in the 
hope and endeavour to prevent it, men in such 
numbers have been so forward to declare impos- 
sible.* 

* /fiuMwnvand allusion are helpers to memory. 
Image tne first: scarred thus would be the neck 
of the Hydra. Image the second : cleared off aa 
by an all-oonsumins fire, — cleared off never to 
repuUulate — woula be the jungle^ in which so 
many wolves in sheep*s clothing — inhabitants and 
lords of the soil, lie in wait for the passenger. 

Strongly perceptible is the want of an arrange- 
ment oftnis sort, in all the existing bodies of 
law. the arrangement and language ofwhich have 
their origin In Rome-bred Uw; more particularly 
in Bonaparte's Code: and from this deficiency 
has been deduced an argument against Codijioa- 
/ton— against the applying to its use, the only 
instrument, by which men can be preserved from 
being deprived of the benefit of all their lighta, 
and oeing subjected to all the cstablishea pu» 
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Hatiocinatioe, 

Art. 92* — Reasons : — 

L Scarcely proposed could be any enact- 
ment, in relation to which might not be found, 
in this or that statute, some general clause, 
to which such proposed enactment might not, 
and not altogether without truth, be stated 
as repugnant. 

n. Witness, for example, the clause in 
Magna Charta : *< We vn\\ not deal with any 
man" (so and so) *' but by the judgment of 
his equals, or by the law of the land.*' Here 
then, it noight be said, is a law of the land, 
to which the proposed enactment in question 
would be repugnant. 

m. An enactment having its origin in this 
source would not, in any instance, have re- 
ceived the force of law, without having re- 
ceived the assent of all three branches of the 
legislative body as truly as any Act of Parlia- 
ment that ever was made. 

IV. Of Judge-made law every proposition to 
which the force of law is given, is repugnant, 
mt any rate, to this clause of Magna Charta, 
and commonly to this or that clause in some 
other statute. 

V. No ground can be stated, for any ap- 
prehension, of a plan, formed by the Judge of 
this proposed Court, for giving to his power 
any extension detrimental to the ends of jus- 
tice. 

Ti. Purged as he is of sinister interest by 
the disallowance of all fees, no motive for any 
such undue extension could he have. 

rn. Supposing him actuated by any such 
sinister motive, no ground could he have for 
any such hope, as that of seeing any such plan 
carried intoeffect. Not proposable by him could 
be any enactment, which would not run coun- 
ter, or be thought to run counter, to the par- 
ticular interest of Judges, and of all persons 
linked to them by a community of sinister 
interests, — and thereby excite, and bring out 
into action, their opposition to it in both 
Houses, if for such opposition any colour 
could be fouud. 

Enactive. 

Art. 93. Null and void will be any opera- 
tion, by which, — immediately, or in whatso- 
ever degree remotely, — obstruction is offered 
to the operation of the Dispatch Court : for 
example, by Certiorari, Writ of Error, Man- 
damus to or from a Common- Law Court ; 
Injunction by, or Appeal from, an Equity 
Court. By any such proceeding should any 
suek obstruction be attempted, the Dispatch 
Ccmrt Judge will proceed as if no such pro- 
ceeding had issued. 

Art. 94. In pursuance of an Incarceration 
Mandate from the Dispatch Court Judge, a 

nishments^ for want of this saving knowledge, 
the acquisition of which is. by all supporters of 
Jw^ielnuide law, purposdy endeavoiured to be 
rco£red inapossible. 



person (suppose) has been incarcerated, — 
and, by some existing judicatory, a writ cf 
Habeas Corpus — or say a Body-adduction* 
mandate — has been served upon, or say de- 
livered to, the keeper of the prison, in which 
the incarceration has place. In this case, — 
if, for the issuing of such body-adduction man- 
date, the judicatory in question has lawful 
authority, — obedience thereto will in course 
be paid. But, with the body, the keeper will 
transmit the incarceration mandate; and upon 
sight thereof, the judicatory in question is 
hereby required to remand the prisoner, in 
the custody in which he came, to the prison 
from which he came. 

Art. 95. By the Judge or Judges by whom 
such body-adduction mandate had been issued, 
or by any other Judge or Judges, should the 
prisoner, instead of being remanded, have 
been disincarcerated, or sent into or to any 
other place of confinement, — power to the 
Dispatch Court, by a fresh incarceration man- 
date, to cause the re-incarceration of the said 
prisoner : and so, toties quotiet. 

Art. 96. Power also to the Dispatch Court 
Judge to inflict on the person or persons 
concerned in such disincarceration — one, or 
more, or all of them — at option and at dis- 
cretion, such punishments as in and by art. 51 
are appointed : stating, on the occasion in 
question, whether the delinquency had fbr its 
cause evU-consdousness or want of due atten- 
tion (art. 37.) 

Ratiocinative. 

Art. 96*. Why thus give to the judicatory 
power to cause the adduction of the prisoner, 
divested at the same time of the correspon- 
dent power of disincarceration ? 

* Bodf^adduclion,] Part and parcel it is of 
the here-proposed system, to employ for appel. 
latives to all the several judicial mandates and 
other written instruments of procedure, locutions 
expressed in the mother-tongue, and rendered as 
extensively intelligible as possible, instead of 
words such as Habeas Corpus; or scraps of 
words, such as Co. So, or Ft. Fa. having for their 
effect, not to say for their object, the contributing 
to raider the rule of action — the declared stan- 
dard of obedience — inaccessible to those at whose 
hands obedience is called for^ and on whom, in 
case of non-perforraance, punishmebt is inflicted. 
Under the existing system, this vile ju^n, by 
which mystery and a semblance of science are 
made out of nonsense, — and which, in propor- 
tion to its maleficence, should be an object of 
abhorrence — is rendered an object of as much 
respect, as by sinister interest, interest-begotten 
prcgudice, and authority-begotten prejudice, can 
be procured for it To the peculiar terms of bo- 
tany this sort of translation has for this long time 
been applied. Say j90«m^tar in preference to <0e^ 
nical: the appellative technical having, by the 
maleficent application made of it by lawyers, been 
brought into such merited disflrace. Of an in- 
novation correspondently beneficent, the present 
occasion frimisnes a convenient opportunity of 
exhibiting an exemplification. 
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Annoer, — Reasons : — 

L To obviate all power of abuse in the 
hands of the Dispatch Court Judge. 

n. To obviate on the part of the public at 
large all suspicion of sudi abuse* 
Enactive. 

Art* 97. For any expense and vexation, 

Cduced by the application made for such 
y-adduction mandate, power to the Dis- 
patch Court Judge, by his oompensadon-a- 
warding mandate, to administer, at the charge 
of any or all the individuals who have been 
contributing to the production of such ex- 
pense and vexation, compensation to the re- 
spective use of those who have been sufferers 
by it. 

RaHodntUive, 

Art. 97*. Why thus give power to the Dis- 
patch Court Judge, not only for frustrating all 
endeavours, on the part of the existing autho- 
^ties, to frustrate the incarceration performed 
by him, but moreover to impose on them the 
burthen of compensation and even of punish- 
ment? 

Answer . — Reasons : — 

I. To omit anything that was necessary to 
the impossibilizingthe efficiency of all chances 
for such frustration, would be — to establish 
eventual appeal from the Dispatch Court to 
some such already existing Courts, one or 
more of them. 

u. Suppose no sudi powers provided, a 
course which would naturally be taken by any 
adversary of the proposed relief, would be 
thehaiassing with the expense and vexation 
inseparable from the existing system any or 
all of the persons, on the several occasions, 
concerned in the administrationof this same 
relief. 

in. For this purpose, any one of all the 
several authorities who at present are autho- 
rized to issue a writ of Habe<u Corpus would 
suffice. 

IV. To secure against frustration the here- 
intended design, the mere frustration of the 
endeavour to prevent the disincarceration 
would not suffice. Were it not for the pro- 
posed punishment, the mereexpen8e,nece89ary 
to the infliction of the expense and vexation 
on the persons concerned in the administering 
the relief, would naturally find but too many, 
wha would be effectually disposed to take it 
upon themselves. 

V. Under the checks hereinafter provided, 
■och )esa probablr will be seen to be any 
abuse of the Dbpatch Court Judge's power of 
incarceration^ with the subsidiary powers, here 
provided, than would bctho power of cfifui- 
carceration, y/ith the subsidiary powers of in- 
flicting vexation, if left in the bands of the 
existing constituted authorities. 

VL Of such virtual appeal, the effect would 
be — instead of tubstitutina the summary to 
the dilatory system, to add the one to the 



other : and thus render the course of pro- 
cedure still more dilatory than the proposed 
relief found it. 

vm As to the nature of Ae additien, — this 
would depend upon^the course of procedure 
pursued in the at present existing judicatory, 
by which, by the supposition, cognizance 
would, in this indirect way, have been taken 
of the proceedings of the Dispatdi Court. 

THi. In the state of things here proposed, 
no exercise or assumption of this power caa 
have pUce, without appropriate warning: 
without drawing ta it the attention, not only 
of the public at large, bat of the superordinate 
authorities — legislative and executive. 

IX. Exercised, as above, by the existing 
Judges,. — exercised, on each occasion, is this 
same power, altogether without warning of 
the intention to- exercise it. Nor, unless by a 
sort of miracle, has anybody out of doors any 
knowledge of what is to be done. 

X. By mala fide suitor* — by dishonest sui- 
tors on both sides, at the suggestion of their 
learned advisers^ it would, of course, and to 
a certainty, be employed :— by learned Judges^ 
it would — but too naturally and probably — 
be countenanced and effectuated. 

XI. By the here-proposed principle, how 
formidable soever may be the appearance pre- 
sented by it to a superficial glance, no change 
whatever in the constitution will be produced 
— no power added to, or subtracted from, 
the Crown,, or either House — no power given 
to the people at large. 

xiiv Necessary* to the keeping the door 

* Neeestatff,] 1. Of the necessity of dl this 
precaution, the persuasion has fbr its grouod the 
observation made of the rooted habit of insub- 
ordination, which,^ under matchless ooosdtutkxi, 
has place, on the part of the Judges of the Su- 
perior Coarts, in relation to the legislature 

2. In tvo distinguishable shapes does this in- 
subordination show itself mot only muffied up in 
a covering of technical jargon, asm the case of n 
derision on grounds foreign to the merits (as to 
which see PeiUietu for Jtutiee, V. 476^ bat, 
even in an open way, by decisions, on the occa- 
sion of which, disobedience to Acts of Pariiament 
is explicitly and undisguisedly avowed.. 

3. In the practice of the Evl of Eldon, when 
Chancellor, an instance ot it may be seen in the 
pamphlet entitled ^ In^ea^omretpeeHnffLord 
Eldin:'*{y.Z^.) No wanton the nart of the 
learned fraternity of lawyers will dieie-be of exer^ 
tion to frustrate tne object of this aec Theb en- 
deavours roustbeanticipated and providedagainac 
For farther example of what is capabie of being 

• See BUckstone III. ch. 25. Every cowt in- 
ferior in power to Westminster- Hall Court ia 
treated somewhat cavalierly. It is called *^ a base 
Court,** and that imputed to it is not '^ Error** 
but '* Fal*e Judgment^ 

So in III. ch. 23, p. 37^, the case of a Bill ^ 
Exoeptiont in which case the sul^ect-matter of 
virtual appeal is the opinion given by the Judge 
for the direction of the Jury. Note, if wora 
while, the humiliating dzcumstancc 
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shut against aU frnfitration, will, upon due . 
tncamioation be seen to beall ibis machinery :* 

done in thk way, behold a case which happened 
to fall within the cognisance of the author of these 
iNiges. Needful for a public purpose was a fnece of 
land to be bought by Koremment Attomey-sene- 
ral, thenow£arl of Eldon : Solidtor-^eial, the 
now Lord Redesdale. Under their joint care was 
drawn an instrument necessary to the obtaining 
possession <it the land : relucunce on the part of 
an occupier was necessary to be provided against, 
and power of seisure in a certain event pr^rided. 
In a certain cas^ yes: but in what case? In the 
case or*r</t(«a/, Mid the instrument: inthatcase 
And no other. What was the consequence? That 
an occupant had but to sit silent and inactive, 
forbearing to signify anv refusal ; and there the 
business would nave ended, unless King, Lords, 
and Commons, had been set to work afresh, to 
set it a-going again. After much en treat v, with 
no small reluctance, these pre-eminently learned 
persons were induced to make the requisite change. 
Of this inaptitude of expression, where are we to 
look fmr the cause ? To inaptitude in a moral 
shape, or to inaptitude in an intellectual shape? 
In a moral shape, in one; in an intellectual shape, 
in both — was the hypothesis of one who was a 
sufferer by the delay: on the part f]^ both, the 
indescribable and continuaUy-aedarcd horror, of 
all change is matter of notoriety : — horror of^all 
change ;... in other words, anxiety to preserve 
from diminution the aggre^le mass of human 
suffering, leaving it to receive increase from the 
undisturbed action of all those causes, by which 
it has been raised to the hei^^ht at which it stands. 
These thmgs considered, hgnre to himself who 
can, the agonies into which they will be thrown 
by the prospect <ii a Dispatch Court ! 

4. By the bands of Judges the ruling and in- 
fluential few are thus enabled to serve Uieir own 
particular and sinister interest, at the expense of 
the interest of the subject-many^ in an oblique 
and unpercdved course, in cases m which shame 
or even fear would prevent them from doing so 
in a direct and avowed way. 

& The emblem of the cat^s paw is thus in some 
sort realised: in some sort, ~ but with this diffe. 
lence : in the fable, it was not without reluctance, 
nor without smart, that the quadruned lent iu 
hand: whereas in the case of the bipeds, no smart 
is ever felt, nor consequently anv rductance: in 
the stock of the reaoj. roasted and tempting 
chesnuts they got their full share. 

6. This commnnity— of feeling, and sinister 
interest, and conduct — can never be too fre- 
quently brought into nor too dbtinctly and con- 
spicuously held up Ui view. 

* Machinery A 1. In relation to the existing 
rmlarl^-proceeding Judges, — consideration had 
ofthe situation and circumstances in which they 
are placed, in rtsptct of sinister interest, interest- 
bwiten pngudice, and authority-begotten pre- 
judice, — the opinion which,on this occasion, must 
be assumed and acted upon by the legislature, 
cannot connstently be any other than that, for 
prfeventtng the endeavour to fhistrate the esta. 
olishment of the oroposed summarv system, 
nothing short of a niU persuasion of the impos- 
sibility of success can suffice. 

5. Unfortunately for all parties— (or the com. 
munitv at large on the one part — for the frater- 
nity or the men of law, taken in the aggregate, 
en the other,— .no satisfactory compensation doe« 



but, what is most probable is — that, under 
the controul established by it, matters will go 



the nature of the case admit of their being made 
to receive: — for the pecuniary suffering, the of« 
fidal branch at the order, yes-; but the profes. 
lional branch, no:— for the suffering in point of 
estimation and influence, neither the one branch 
nor the other. 

3. Think of Sir Ilaj Campbell Rather than 
see the Judicatory of which he was President 
cut m two, and himself reduced to preside over 
no more than half of it instead of the whole, this 
President of die Supreme Judicatory of Scotland 
divested hunself or the whole. 

4. Yet in this case no defalcation had place in 
the article of estimation: in no such cnaracter 
was he held up to view as that of a man whose 
sole title to esteem at the hands of the community 
was the habit of proceeding, during the whole of 
his official life, with moreor less skill, in a course 
adverse to the welfare of the-oommiinity in respect 
of the ends of justice. 

5. In fhis state of things, that for the firustration 
of the design all imaginable engines will be set 
to work, from all quarters, is the assumption that 
ought to be acted upon. 

& In the instance of any one or even more ot 
the persons so situated, suppose — not only no ob- 
strucdon purposely opposed to the introduction 
of the proposed system, but even aid actively and 
zealously given to it; stiU^ by no such phenome- 
non would disproof be offered of impropriety on 
the part of the general rule: a true hero, in this 
dvil line of public service,«-a true hero would 
anv and every such functionary be: but men of 
ordinary not of heroic mould, are the men the 
existence of whom should, on the occasion of this, 
as of all measures of legi^ation, be assumed ana 
acted upon. 

7. Among the devices employed for this pur- 
pose, by a man of this fhttemity, will of course 
be— ihe struttlns; upon paper, and swelling and 
looking big, in Houses Honourable and Right 
Honourable, like a Cssar, an Alexander, or a 
Bombardinian on the stage, — or a turkey-cock 
in a farm -yard, — with,scom and indignation 
pouved fordi againat the afiVont put, by any sus- 
picion of this und, upon his honour and dignity. 

8L Suspicion ? yesj but for this there is no nelp : 
for it is by the nature of things, or say b^ the 
nature of man, that the suspicion will be stirred 
up. Suspicion, and thence resistance to the force 
or his authority, hi the event of its being em- 
ployed in amr such endeavour as that of frus- 
trating tliis plan of beneficence and justice. 

9. Affront.? true: but ftom every such affVont 
it depends upon himself most effectually and 
completely to preserve himself: and that by so 
simple and easy a means, as the negative act — 
the act of absuining from all such endeavours 
as his situation exposes him to the suspicion ot 
wishing to*use. 

10. Not but that, from all humiliation not in- 
dispensably necessary to the effectuation of the 
design, ^e existing superior authorities have, all 
of them, by the course thus uken, been carefully 
preserved x on no occasion, bv any f\incdonary so 
situated, is any operation caUed tor: only at the 
hands either of this or thut subordinate or theirs, 
or of individuals in the situation of suUon, 

11. Pursued in this case is the pattern, set by 
the Equity Judges, when over-ruling, and re- 
ducing to nothing, the power oi the Commou- 
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on so quietly, as to cause it to present itself 

to a hasty view as needless and superfluous. 

Enactive. 

Art. 98. Of all proceedings, in relation to 
this matter, before the body-adduction-man- 
date-issuing judicatory, the Dispatch Court 
Judge will so order matters that rotnutation 
and recordation shall be made, and the record 
kept in the office of the Registrar of the 
Dispatch Court. 

Enactive, -^ Expository. 

Art. 99. Included in this same self-exten- 
sive power of the Judge, is the power of 
making, from time to time, general regula- 
tions for the direction of the proceedings of 
this his own judicatory. 

Hatiooinative. 
^ Art. 99*. Of this arrangement, under the 
form of an extension applied to the power of 
the Judge, the eHict is in truth a restriction : 
for, in respect of the exercise of it, a sort of 
moral obligation may be seen to have place. 
Supposing no such power, he would, on each 
occasion, do, without pre - announcement, 
whatsoever it were his pleasure to do. 

n. On the other hand, let this power be 
established, he will, in this case, in propor- 
tion to the exercise given to it, give to all 
persons concerned information of what they 
have to expect, and thus in a proportionate 
degree prevent disappointment. 

in. At the same time, by so doing, he will 
submit such his arrangements to the tribunal 
of public opinion; and thereby, to any imper- 
fections that may have place in them, elicit 
the appropriate amendments, antecedently to 
any suffering on the part of individuals in 
consequence of those same imperfections. 
Enactive Ratiocinative. 

Art. 100. Strong, as above, being the mass 
of power conferred on the Dbjmtch Court 
^udge, oorrespondently strong will need to 
be the checks provided for security against 
mis-exercise of that same power. Hence 
the enactments which now follow. 



Law Judges. Not to those same Judges them- 
selves, but to the suitors in their respective 
judicatories, were the mandates of the Equity 
Judges dirc^cted. 

12: Thus it was— that, bv the Equi^ Courts, 
greater delicacy was exempufied in their deport- 
ment towards the Common-Law Courts, than by 
the CommoD-Law Courts to one another. 

19w When, fiom the Court of Common Pleas, 
the cognizance of a suit is transferred to the 
Court of Kinfl*s Bench, error is in so many 
words imputed to the Judges of that inferior 
Court 

14. So, when, from the Judges of the Court of 
King*s Bench, in some cases to the Judges of 
the two other Common-Law Courts sittine in the 
Exchequer-Cfuunber^ and thence to the Lords ; 
In other cases, directly to the House qf Lords, 

16. But, on the conduct of no one of all these 
dignitarieiL will any imputation of error be cast 
In any sucn direct way, by a Judge of the Dis- 
patch Court. 



For corruption, oppression, or extortion, 
the Judge may be punished as for a misdc" 
meanour. 

Mode of procedure. Information : filed ex 
officio by his Majesty's Attorney-General, 
and not otherwise.* 

Enactive. 

Art. 101. At the trial, questions may be 
put to the defendant, as to any extraneous 
witness : in case of wilful falsehood, his pu- 
nishment may be the same as that of a wit- 
ness would be in case of perjury ; from silent 
or irrelevant response, the Judge will draw 
inferences, as from any other portion of ctr- 
cumstantial evidence : all objection, on the 
ground of his being called upon (as the phrase 
is) to accuse himself, notwithstanding. 
Ratiocinative. 

Art 101*. Why thus elicit evidence firom 
the lips of the defendant ? 

Answer. — Reasons : — 

I. As to the Rule of Common Law, by 
which exclusion is put upon evidence from 
this source, for a demonstration at large oi 
its absurdity in all cases, see the Rationale 
of Evidence. 

IL So, of its inconsistency : the exclusion 
having place where the evil and danger from 
the admission of the evidence in question 
amounts absolutely to nothing, and not hav- 
ing place where the evil is at it? maximum. 

ni. So, in respect of the exclusions, which 
have place, where the evidence is elicited in 
its best shape — namely, that of response 
to interrogation vivA voce, subject to counter- 
interrogation on the spot, — and having not 
place where it is elicited in the worst pos- 
sible shape — namely, that of affidavit evi- 
dence, — with time, in indefinite abundance, 
for premeditation, and exemption from the 
security which subjection to counter-interro- 
gation affords, against falsehood, and against 
deception by means of it. 

IV. Even were the exclusion proper in all 
other cases, it would not be so in this : for- 
asmuch as — in this case, a man could not be 
subjected to the interrogation, without his 
own previous consent, as signified by the ac- 
ceptance given by him to the office by which 
he will have been subjected to it.t — See 
further, Section XIX. Subsequential Evi-, 
dence, &c. 



* In the procedure part, under the head of 
Subsequential Evidence elicited^ the principles 
respecting the eliciution are prescribed; but the 
present being the place allotted to the powers 
pveu to the Judge, here is the place in which, 
m the first instance, mention requires to be made 
of the corresponding checks. 

i* 1. As to the check thus applied to the power 
of the Judge, — in the eyes of corruptioniiits, and 
all other persons, if any there are, who are wed- 
ded to the existing system, far from affording an 
answer to any objection on the score of the mag- 
nitude of the power, it will operate as an ad<u- 
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ir tkoal objecdont fbnimuch as, in bo far af it has 
this effect, it establishes what in such ejes will, 
of course, be a bad precedent; having for its 
tendency, the recondung the public mind to the 
idea of subjecting to erentuai punishment, and 
thereby to present and actual controul, those who, 
in the existing state of things, are not by law 
subject, in effect, to punishment or controul in 
any shape. 

2. The greater the ]^wer a man has of doing 
wrong, the less likely is he to do wrong; — sucn 
is the vulgar theory ; till at last, when you come 
to the hi^est pinnacle in the temple of power, 
there you behold a being perched u]^n it who is 
under an absolute peramial incapaaty of doing 
wrong in any riiape — a being who could not do 
wrong, were he to labour at it with all his might : 
— and, under matchless constitution, upon this 
assumption is government founded. 

3. The King is impeccable ; the House of Lords 
is impeccable; the House of Commons is impec- 
cable: and yet there are not three impeccable, 
but one impeccable — the Parliament. The 
House of Lords is legion; the House of Com. 
mons is legion ; but these are legions, not of 
nndean, but of the very cleanest sprits. Who- 
soever would find fiivour in their sight must thus 
think, or pretend to think, of the constituted au- 
thorities. Of unintentional error, a successor 
of eadi oflSdal or other influential person may be 
susceptible; of intentional error, of evil-con- 
sdousness, not: neither of the one nor the other, 
the actual incumbent. 

4 Intentional error ormisoonduct in any shape, 
espedally in that ^pe in which it has place 
every day on the part of all, — that is to say, de- 
parture rrom the law of veracity and sincenty, 
.—is universally held a good ground for a man*s 
subjecting himself to the risk of being put to 
death by a disputant, for the chance ana hope of 
puttinr to death that same disputant 

& Neither on thb occasion, nor on any other, 
should the utter impunity secured to Judges 
under the existing system be ever out of mind. 
Urged bv remoise, or any other less difficultly 
supposabie cause, should an English Judge court 
punishment, his prater would not be granted. 
Nemo audUHTy pertre volens — is among the 
maxims of Rome-bred law : in English law, it 
would not be dted, but the benefit of it would be 
granted. 

a If in large proportion men were not found 
ally enou^ to give credence to absurdities in the 
sliapeabove pointed out, men wouldnot in so large 
m pr o port i on, not to say universally, be found 
possessed of the effronterv necessary to the giving 
utterance to them. But Forasmuch as every man 
perceives that it would be for his benefit to be 
regarded as possessor of absolute perfection^ or 
something little short of it, and his pretensions 
would find no opponent in any other nutn whose 
pretensions to it he does not oppose, — hence it 
» that by common consent — by an agreement, 
not the less effectual for being tadt, — every such 
man ^ves false evidence in favour of other, and 
by this evidence the unrefiecting multitude of 
people without doors are, in but too large pro- 
portion, decdved and dealt with accordingly. 

7. Thus would the check provided threaten 
them with the prospect of seeing themselves di- 
Tested of the ponver of exercising depredation and 
oppression without stint: that power which so 
lately, by the influence of Lonl Eldon, Lord 
Tpittmen, and Mr. Peel, obtained at the hands 



of Parliament, in addition to (hose fnoHve* which 
can never be wanting:: the memns of heaping 
affliction on affliction, on a dass of men distin- 
guished from all others by the ^stress under 
which they were labouring : namdy, by the power 
of impodng on them taxes without stint; this, 
for the purpose, and with the effect, of putting 
the money mto the pockets of the leamaa €ollec- 
tors. _ See IndicatunUy Ac. V. ,34a 

& For, in one of the ways or modes in wirich 
eubarditMtion is established, in relation to (bis 
newlv-invented sort of Judge, would — not only 
the Chief Justices of the Oommon-Law Courts, 
but the Lord Hi^jfa Chancellor himself, be una- 
voidably placed m a state of subordination.* 

9. Manifest«it is true, to the eyes of the Chief 
Justice of the ICin^s Bench could not but be the 
state of subordination in which, in die more di- 
rect and conspicuous mode, the newly invented 
functionary, placed, as above, over his head, will 
be reciprocally placed under him. Still, by what 
he gained in this way, far from adequate would 
seem to him the compensation for what he would 
lose in that other way. 

10. For, in no instance could the old established 
dignitary inflict punishment or pronounce sen- 
tence on conviction on the new intruder, without 
presenting to the imagination of the people at 
large, a scene, m which he himself would be act- 
ing the prindpal character, while undergoing that 
same humiliation. 

11. Consequence, of course, .— from the great 
Westminster-Hall volcano, now at least, if not 
before, a volley <>( explosions: — explodons of 
learned ns from all quarters. 

I. '* All this immense mass of power! a mass 
so absolutdy unprecedented] and to whom ? — 
to such an upstart creature of the fonc^, as this 
imagined Judge: — powei% over every member 
of the oomnmnity, the Ejng alone excepted : 
power, over everybody, even to the purpose of 
jmnithmerU t power, over the head of the lawi 
— power^ and for the declared purpose of super- 
seding hu authority ! — Constitution subverted! 
all jgood order— oi4er itsdf destroyed, and con- 
fusion substituted. 

" Blush ! blush, thou suDf Stsrt back, thou rapid 

ooeanl 
Earth I motmtaliis ! vsUeys ! sU oommizixig emmblel 
And into chaos palrerlxe the world ! 
For Grimgribbman has reoeiTed a blowl , 

And Chrononhotonthologos ahsB^is !" 

II. ^*And the inconsistenqr ! the monstrous in- 
consistency ! The thus constituted supreme dig- 
nitary, to whom this immense and unprecedented 
mass of power is given, made to answer to inter- 
rogatories! subjected to a treatment, to which 
the Common Law, in its matchless humaniti^ 
suffers not the vilest criminal to be exposed I** 
Thus far for the ears of the lay-agents. 

III. Then, in a whisper, to learned brethren 
— ." What a precedent tnis ! At this rate, where 
is the criminal that will escape? — at this rate, a 
man reaUy guilty will have no chance ! He wHl 
confess at once!— all our learning, all our inge- 
nuity, all our doquence, wOl be of no use to him ! 
Think of the learned pockets! —think of our 
pockets ! —think of the vacuum this will make 
m them ! Instead of coming to us, as at present, 
his money, if he has any, will go to the party he 

• As to the different modes of subordination, 
see Introduction to Morals and Legitlation, 
Chap. XVIIL Divition o/Qffeneee (I. 96L) 
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has wronged ! What can be more contrary to 
the veryjflrat principles ofjutHce, to every prinw 
ciple qf justice V 

IV. And then there is the ez-offido informa- 
tion ! Look at these reformisti; At one time thuii 
crying out a^^st it; now they are giving em- 
ployment to It ! 

V. Then there is the Chief Justice of the King^s 
Bench enabled now (and as to his willingness, can 
it at any time be doubted ?) to wreak his ven- 
geance on the intruder, bv whose upstart power, 
judiciary authority is in all its established shapes 
laid low. And to enable him to give himself this 
regale, what is there wanting, but an invitation 
from Mr. Attorney-General r 

VI. Then sits a jury. But, with the united 
eloquence of the Lord Chief Justice and the 
Attorney-General, the mouth.piece of the Crown, 
thus enlisted together in support of a cause so 
much their own, where is the Jurv that will be 
able to stand a^nst them? What word can 
possibly present itself to their tongues other than 
the word Guiltif 7 

12. Tantalizing, in a sad degree, will thus be 
the situation of a Chief Justice of the K.ing*8 
Bench. No otherwise could he root out tJie eflec- 
tually responsible power of the Dispatch Court 
Judge, than on condition of thus undermining 
his own irresponsible and arbitrary power, that 
power of maleficence without stint, the loss of 
which is to every possessor of it, naturally so in- 
tolerable. 

13. Think of a Lord Tenterden, thunderbolt 
in hand; and, opposite to and under him, a Sir 
James Scarlett, calling upon him to hurl it at 
the head of the devoted Salmoneus! 

14. So much for learned objections. Now, at 
the sound of plain sense, bpnold them vanish. 
Each taken separately, — strong, it must be con- 
fessed, are the two antagonizing powers. Put 
them together, and, like the salt with which our 
food is seasonal, the elements they are composed 
of put off their corrosive nature, and become mild 
and salutary. 

15. Out of the hpo dangers is formed security. 
The old established functionaries will not sufl^r 
anvthing* —and as little will the new created one. 

16L As to snl:(ieotion to interrogation, what dan- 
ger to innocence is it pregnant with? what con- 
sequence, worse than that of clearing it of any 
imputation that may have been cast upon it? 

17. From what source did these otijections ever 
springy other than that of a wish to afford to 
guilt, m every sluipe, an encouraging chance of 
escape? 

1& As to the (wo Giant8--the Chief Justice 
and the Attorney-General, grim as they are on 
all occasion^ on the present occasion behold them 
thus rendered not only less grim, but motionless: 
Motionless! Vea, even as Gog and M^gog. 
Without a call from the Attorney-General, (he 
Lord Chief Justice of the King^s Bench cannot 
stir; without an order from the First Lord of the 
TrcMury, the Attorney-General cannot, or at 
least will not, stir. 

19. But, suppose the order received. Comes 
then the matter before a Jury: and, if there be 
any occasion, on which, in the multitude of these 
counsellors, there b a safety, this surely is of the 
number. Say that, on ordinary occasions, lyhen 
Government prosecutes, they are but too apt to 
cast off the responsibility from their own s&oul- 
ders upon those of my Lord Judge, and econo- 
mixing thought as tney would moneys say at 



SECTION VIL 

PREHENSOBS AND MESSGNpERS. 

Instructional. — Ratiocinative. 
Art. I. — I. Prehensors,* — Messengers, — 



once Guilty^ to save trouble. On an occasion 
such as this, and this so uneztraordinary a one, 
little apprehension of any such promptitude need 
assurealv have place. 

20. Thus blind were they, for example, when 
^in pursuance of the stanaing conspiracy against 
the liberty of the press — one of the machinations 
of which was and is, the converting all history 
into an instrument of delusion by suppression oif 
all facts and comments, by which sin m any shape 
micht be imputed to any one of Blackstone*8 
G(MS upon earth, — the body of the Editor of a 
Weekly paper was, at the conunand of Lord 
Tenterden, given up to him to be consigned to a 
two years* imprisonment, for daring to hold up 
the character of George the Third m an imfar 
vourable point of view. 

21. In ordinarv cases, true it is, instances of 
such blindness have in all times been in sad 
abundance. But the present case is an extnor^ 
dinarv one. To the necessity of justice to human 
happiness, — and to the hatred of it in the breasts 
of English Judges,— the eyes of the public, even 
<^ that public of which Jurymen are composed, 
are at length beginning to open themselves. Sis 
James Scarlett might cry alpud, and Lord Ten- 
terden spare not,— a Jury, after hearing, from 
the Ups of the Dispatch Court Judge, justice and 
common sense substituted for the first time to 
pickpocket absurdity and nonsense, would pause 
(as tne phrase is) before they sacrificed the author 
of so much goodf to the vengeance of the opposen 
of it 

♦ Prehensors,] 1. Reader, whoever you are, 
let not the word Prehensor^ innovational as it 
is, startle you : indispensable was the demand for 
it: and, whatsoever cloud it presents itself as 
being involved in, a short explanation will blow 
off. \Vhat was wanted is — a word that should 
signify to lav hold o#:— to lay hold of what? 
Answer — All such ocjects, whatsoever they may 
be — as the purpose in question may require to be 
laid hold of. And these objecu — what are they ? 
Answer— things of all sorts, and persons of all 
sorts: purpose^ — thsX of supplvmg means of 
remedy for the wrong complaioea of, by the de^ 
«naiu/ with which the suit commenced, — or means 
for the elidtation of the evidence necessary to 
the proof, or in so far as disprovable, the dis.. 
proof, of that same wrong. 

2. For the desiipation of this function, true it 
is— already in use is the word to apprehend, witK 
some oi its conjugates. But this composite word 
has divers other senses: nor is it applied to 
things: to things of any sort — immoveable, 
moveable, or incorporeaL No less short of being 
adequate are the words arrest— to arrest. Pre-- 
Itensor^ from the Latin mrehendo^ without the 
op, does what is wanted, dear tf everything that 
is not wanted. 

3. By the mere act of laying hold qf the sub- 
ject-mauer — whatever it were, — if nothing fur-« 
ther were done with it, no good would be done: 
with this same subtject-matter, whatever it be^ 
consequently, by this same operation no good 14 
done, or something further is done: either it is 
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Consignees. Of the three different classes of 
functionaries so denominated, conjunct consi- 
deration vriW be seen to be necessary. They 
are, all three, so many channels through which 
is, and cannot but be, carried on between the 
Judge on the one part, and things and per* 
sons on the other part-, that intercourse which 
is so indispensably and continually necessary 
to all exercise of his authority in relation to 
these its subject-matters. Presenting to view 
the mutual relations between all these seve- 
ral functionaries is the purpose of the fol- 
lowing observations : — * 

n. In an immediate way, with neither of 
these two subject-matters can any such in- 
tercourse be carried on otherwise than to a 



simply Reeled out of the place in which it was 
found, or it is transferred from that place to some 
other. 

4 True it is — that by the words Prehetuor 
and to prehemdy of none of the above modes of 
disposal is anjr intimation j^iven. But, by no 
si^s which ^nguage furnishes, can all these 
thmss be s^ified at once; and, when the ori- 
ginal cloud is cleared away, as above, the idea of 
some ulterior disposal, such as the purpose in 
qatatifon requires, will present itself of course. 

(. Operaior^ operaHm^ mandate by which the 
orders (^ the Judge are signified to the operator. 
For all these several matters, has place the need 
of appropriate nomenclature. Or the mandate 
the oenomination will be determined by those <Mf 
tiM two others^ 

S. First, as to operator and operation. Under 
the existing system, — in the language of Jut- 
tiee qf Peace procedure, when the operation is 
preh^uion^ warrant is the word employed for 
the designation of the mandate^ by which it is 
ordered to be performed ; when simple impera- 
/ion, eummont: as to the operator^ he is in both 
cases the same functionary, and Comtable is the 
Dam^ given to him. 

7. In the limguage of regular procedure, di- 
versified in an extraordinary de|pree is the no? 
mcndatuie employed ii^ the designation of the 
operator: 1. Serjeant-at-Arms; 2.Sherifi^s Offi- 
cer; 8.Boand.BBiliff,— vulgariter, Bum-BailifT; 
4 Tipstaff; 6. Messenger; 6. Apparitor: these 
may serve for examples: for completion of the 
list, neither time nor space can here be snared. 

& Note, that in some of these cases, the only 
Inscdon given to the functionary is that of the 
J*rehen$or; in others, it is that of the Meuen- 
ger; in others, again, both functions are given to 
the same indirimiaL In Bankruptcy procedure, 
confounded under one and the same denomina- 
tkm, namely that of Metsenoer^ are the two so 
difierent services — that of a Messenger and that 
of a Prehensor, 

9l Then again when the function is that of the 
Messenger J \\it operator is — in some cases, not 
A fmblic functionary, but an scent of the partjr: 
for cxam|»le, an Attorney's Clerk 1 and, m this 
case, servn^ and sertjiee are the terms employed 
in designating the operation. 

10. In this case, as in all others, the more 
■ample and undiversified the nomenclature em- 
ployed in the designation of the several mutually- 
cdated objects, the clearer are the conceptions 
ccnveyed by it Hence the length of this exfda- 
pjUor> and justificative Note. 



comparatively very narrow extent t more es- 
pecially with things : for the remainder, ne- 
cessary therefore is the intervention of tn/er- 
mediate functionaries. Under one or other of 
the following denominations will all these 
functionaries be found comprised. 

III. Of the intercourse of the Judge with 
a thing^ the sole purpose in view is iXsforth" 
comingness : namely, for one or more of the 
purposes in Section VI. Judge*s Powers^ art. 
26, mentioned : of his intercourse with a per- 
son, an additional purpose is — information : 

— obtainment of evidence, or say informa- 
tion, without need of forthcomingness, either 
at the judgment-seat or anywhere else : in- 
formation, at the hands of a person, who 
in this case is considered, and dealt with, in 
the character of an evidence-holder^ or say, 
eventual informant, 

TV. Necessary, in addition to the interven- 
tion of the Prehensor t becomes thus that of 
the secondly-mentioned sort of functionary 

— the Messenger, 

V. So likewise, for producing, on the part 
of the person, without prehension, locomo^ 
tion : namely, for the purpose of forthcoming" 
ness^ whether at the Judgment-seat, or at 
any other place. 

VI. If, for any one of the three purposes, 
for which, as per Seetion VI. Judge's Powers, 
art. 26, prehension may require to be made 

— namely, the execution-e^crin^, the exe- 
cution-securing, or the evu^ce-securing, — > 
continuance in the possession of any functio- 
nary acting under the orders of the Judge, 
is necessary, — thereupon comes the demand 
for the thirdly-mentioned sort of functionary 

— the Consignee, or say In-^rust-holder, as 
per Section VIIL art. I. 

vu. If it be to the class of things moveable 
that the subject-matter to be placed in the 
possession of the Consignee belongs, — an 
intermediate functionary whose service is ne- 
cessary, is — a Prehensor : locomotion being 
in this case requisite. 

VIII. So likewise, if it be to the dast of 
persons. If to the class of things immoveable, 
not : — locomotion being in this case impos- 
sible. 

IX. So likewise, if to the class of things 
incorporeal : and for that same reason. 

X. As to fitness : — for the three species of 
service in question, materially different for 
the most part are the sets of qualifications 
requisite : hence the need of functionaries in 
a corresponding degree different. 

XI. On the part of a Prehensor, — quali- 
fications requisite are, — in company with 
the appropria|« instruction, strength of body 
and mind over and above the ordinary de- 
gree. True it is — that, for the prehension 
of a thing, were persons out of the question, 
for no such extraordinary qualifications would 
ever need have place: but, fors8|DUch as, fo? 
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prehension of a things removal of obstruc- 
tion opposed by persons may eventually be 
necessary, — hence, for the prehension of 
things, qualifications the same as for the pre- 
hension of persons will be necessary. 

xiL On the part of a Messenger, no qua- 
lifications of any sort, in a degree above the 
most ordinary, are necessary. 

XIII. But, for this branch of service, apt, 
in an extraordinary and peculiar degree, is 
the whole machinery of the Letter-post : — 
trustworthiness, punctuality, and cheapness 
being, as per art. 14, the attributes in a pe- 
culiar degree belonging to it. 

XIV. On the part of a consignee, if the 
subject-matter of the consignment be a per- 
son, qualifications necessary will be those of 
a jailor : if a thing immoveable, or an aggre- 
gate of things moveable, the qualifications will 
be those requisite for custody and management, 
and will accordingly vary according to the 
nature of the things in relation to which the 
exercise of those two fiinctions, or one of 
them, is necessary for the purpose in ques- 
tion, whether it be execution-e/^cftn^ or exe- 
cution-sectfnit^. 

XV. Accordingly, any person who is fit to 
be a Prehensor is fit to be a Messenger. Not 
true, however, is it that every person who is 
fit to be a Prehensor is fit to be a Consignee, 
or say an In-trust-holder, to whose manage- 
ment or custody, things immoveable, or ag- 
gregates of things moveable, are consigned, 
or say confided. 

So much for principals. Now as to de- 
putes. 

Under two former heads, — in the case of 
two above-mentioned functionaries — namely, 
the Judge and the Registrar, — mention has 
been made of the sort of functionaries styled 
Deputes; and of the sort of functionaries 
by whom it is fit that they should be lo- 
cated: — namely, their respective principals. 
But, in the case of a Prehensor, this fit- 
ness (it Mdll be seen, as per art. 7*») has not 
place. 

Enactive, 

Art. 2. Power to the Dispatch- Court Judge, 
to locate Prehensors, one or more, as need 
may arise. Form of the location instrument, 
as per Schedule, No. XIIL 

Enactive, — Expositive. 

Art. 3. Functions of a Prehensor, these : — 

t, Of things and persons respectively, to 
make all such prehension and subsequent 
disposal, as the Dispatch Court Judge shall, 
by his appropriate mandates, have directed 
him to make : as to which, see Section VL 
Judge's Powers, A-c. art. 15, 17, 18, 23, 24, 
25, 26, 27. 

n. Between the Dispatch Court Judge 
and any other individual, as also between any 
one individual and any other, — to make 
commniiicatioo by letter, or any other mis- 



sive, — by his (the Prehensor*s) hands de- 
livered, — in such manner as the Judge shall, 
by his appropriate mandate, have directed. 
Enactive, 

Art. 4. Salary of a Prehensor, [ ] a- 
year : payable in the same manner as (see 
Section II.) the salary of the Judge. 

Art. 5. Dislocable at all times by the Judge 
will be every Prehensor. Reasons he will be 
expected to assign. Form of the dislocation 
instrument, as per Schedule, No. XIV. 

Art. 6. So likewise, suspendible. Form 
of suspension instrument, as per Schedule, 
No. XV. 

Art. 7. Power to the Judge, firom time to 
time, to locate Prehensors occasional; to wit, 
either by the day, or for the occasion, as need 
shall arise. Form of the location instrument^ 
as per Schedule, No. XVL 
Ratiocinative, 

Art. 7*. Why, in a manner thus indefinite 
and variable, make provision for the service 
looked for at the hands of occasional Pre- 
hensors ? 

Answer. — Reasons : — 

I. Somewhere or other, power of providing 
functionaries for the exercise of functions of 
this description, there must at all times be : 
and, altogether without limit is the number, 
the need of which may have place. 

IL To the Prehensor Principal, power thus 
unlimited cannot safely or consistently, as 
in the case of the Dispatch Court Registrar, 
be allotted: too strong to be at all times efiTec- 
tually resisted, would be the temptation to 
overstock the office with incumbents. 

m. Of the Judge's mandates the efficiency, 
and thence in that respect his reputation, will, 
in the nature of the case, depend in some de- 
gree upon the aptitude of the choice in eadi 
instance made by him. 

IV. Consequence, --1 in hands other than 
those of the Judge, power in this shape cannot, 
it should seem, with propriety be reposed. 

Art. 8. Vny of a Prehensor occasional, 
whatsoever, at the time, or on the occasion 
in question, the Judge diall think fit to ap- 
point. 

Art. 9. Source of such pay, the purse of 
the party applying for, or having need o£^ the 
Prehensor's appropriate service : in case of 
inability on his part, source the same as 
that provided in and by Section VL Judges* 
Powers, ffc, art. 66, 67, 68, when the pur- 
pose is the obtainment of evidence. 
Enactive. 

Art. 10. For giving in detail expressi<»i to 
the powers and obligations attached to the 
situation of Prehensor, — power and obliga- 
tion to the Judge, to draw up and cause to 
be printed, and from time to time to amend 
(causing them each time to be printed), re- 
gulations, for directing the exercise given hy 
a Prehensor to such his functions. Name of 
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the paper containing such regalation,the Pre- 
hensoTB Code* 

Art. 11. Attached to a printed copy of 
the Prehensor's Code, under the signature 
of the locating Judge, will be the location 
instrument. At the time of location, deli- 
vered will be the paper, in open judicatory, 
into the hand of the Prehensor, by the lo- 
cating Judge. 

Art. 12. For wrong in any shape alleged to 
have been committed by a Prehensor as such, 
to no judicatory, other than that of the Dis- 
patch Court Judge, shall recourse be suffered 
by him to be made. 

Art. 13. Considered as an act of obstruct 
Hon, as per Section VI. Judge $ Powers^ art. 
34, — so considered, and accordingly dealt with 
by the Dispatch Court Judge — will be any 
act by which such application shall have been 
made, or entertained and endeavoured to be 
effectuated. 

RaiioeinfUive, 

Artl3*. Reasons: — 

I. Only for the purpose of obstruction — 
only with evil consciousness for its accompa- 
niment — could any application to a Court 
acting under the regular system have place. 

II. In the Dispatch Court, heard and deli- 
vered it would be, at next to no expense. 

ui. In a Westminster Hall Court, — not, 
but at an expense, having on each side, for its 
limit downwards, not so little as £20 : up- 
wards, how many hundreds it is impossible to 
say: expense in special pleading and appeal 
included, as they cannot but be. 

InstmcHonaL — Ratiocinative, 

Art. 14 I. Eminently apt for the purpose 

of Messenger's service, is the class of func- 
tionaries employed by government in the con- 
veyance of letters : styled in the aggregate 
the Letter-Post. Trustworthiness, punctua- 
lity, cheapness, — in a degree of perfection, ab- 
solute as well as comparative, — are all these 
desirable qualities possessed by the system 
carried on by it. 

u. Thus sieated, not only would the weight 
of the burthen be in a prodigious degree les- 
sened, but the whole of it would be taken off 
from the so-grievously-galled shoulders of the 
afflicted si^itors. 

in. Were it not for the danger oiahue — 
of abuse, of which in such magnitude, and 
tfuch multitude and variety of shapes, the re- 
gular system of procedure affords examples, 

• Code, ] For the purpose of extracting money. 
to be disposed of in such manner as seems good 
to them, the constituted authorities find no diffi- 
culty, in preparing and causing to be delivered, 
tbe wpropriate mandates. Witness, forexample, 
the Assessed Tax Notices, by which householders 
are required to give information of such taxable 
axtides as they mive in their occupation. Scarcely 
of a Prehensor*s Code would the contents be more 
bulky, than of one of these papers which are twice 
a-year delivered at every taxed bouse. 



— the party on whose account the missive 
requires to be delivered, — and by whom the 
mission of it will, in natural course, have been 
applied for, — might for this purpose be, as 
at present to so large an extent, his profes- 
sional assistant is, the functionary on this oc- 
sion employed. 

IV. Though, to entrust to a person so cir- 
cumstanced the execution of this trust, to 
the exdusion of all other persons, would, as 
above, be to expose the service to too great 
a danger, — yet, to no objection seems ex- 
posed the giving permission to the party, in 
person or by proxy, to accompany the govern- 
ment functionary : a course which in some 
cases, for securing the appropriate delivery, 
he will naturally be disposed to take. 
EnacHve, 

Art. 15. To every Prehensor, whether per- 
manent or occasional, belongs the aid-compel- 
ling function.! 

Expositive. 

Art. 16. By the Prehensor 's at(f-comp<//in^ 
function, understand that, by the exercise of 
which, if need be, he calls for, and, by the 
fear of eventual punishment in case of non- 
compliance, uses his endeavour to obtain, — 
active assistance at the hands of each person 
so called upon, towards the enabling him to 
give execution and effect to the mandate, 
whatever it be, issued and directed to him, in 
such his capacity, by the Judge ; or, to any 
general regulation, when any such there is, 
by which he is required to render his official 
service, in any shape, on any occasion, without 
waiting for any mandate, to be, on the indi- 
vidual occasion in question, issued by the 
Judge. 

Enactive Ratiocinative, 

Art. 17. To the end that, with all requisi- 
tions, made by a person lawfully exercising 
the authority of a Prehensor, compliance may 



+ 1. Under the existing system, in the hisher 
class of criminal cases (niunelv those which from 
the species of punishment allotted to them are 
so unappropriately styled felometj^ — power of 
exercismg this function is £^ven to the party 
wronged. So, under the original Roman law in 
cases called ctotA 

II. On this occasion, to the danger of abuse no 
great regard seems to have been paid. Witness 
the phrase obtorto coUo: witness also tbe rupU 
in jus mentioned in Horace. 

III. Small indeed is this dan^, — if, where 
the phuntiff is Prehensor^ to the right of prehen* 
non the obligation of adduction to the judgment 
seat, is attached. 

IV. Where apprehension of endeavour, on the 
part of the defendant, to avoid tbe rencontre has 
place in the breast of the plaintiff,— more dili- 
gence is of course to be expected at the hands of 
a person thus interested, tnan at the hands of an 
uninterested public functionary. But the diffe- 
rence may be supplied, by lib^ on the part of 
the plaintiff to accompany the public functionary : 
and this liberty, if not taken away by law, will 
have place of course. 
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at all times be givjen, — and, that to no requi- 
sitions, made by any person fftlsely pretending 
to be possessed of such authority, compliance 
may at any time be given — provided with an 
appropriate badge of office will be every Pre- 
hensor, whether permanent or occasional. By 
the choice, and under the direction, of the 
Judge of the Dispatch Court, will this sym- 
boHcal instrument or apparatus, with any such 
component parts as shall have been deemed 
requisite to it, be at jdl times provided. 
Enactive. — ImtructionaL 
Art. 18. In respect of the description of the 
persons, on or over whom it shall be exerci- 
sable, to this authority there is no certain 
limit : on all persons whatsoever, — at his 
discretion, on his responsibility, — exercise 
will, on each occasion, be given to it. 
IiutructionaL 
Art. 19. For the guidance of such his dis- 
cretion, rulei prescribed to him are these 
which follow : 

I. Only in case of need will any such aid be 
ever called for by him. 

u. Only to the extent of the need, will the 
call for it be made, or continued. 

ni. In so far as, by the circumstances of the 
case, a choice of persons is afforded, — choice 
will in preference be made, of those, whose aid, 
— relation had to the public purpose in ques- 
tion, — promises to be most effectual : and, 
among them, of those to whom the assistance 
thus given promises to be least dangerous, 
and in other respects least burthensome ; at 
the same time, — with reference to the evil- 
doers, against whose unlawful opposition the 
aid is requisite, — least in danger of being 
productive of suffering, in quantity beyond 
what is needed. 

Imtructional, — Ratiocin<ftive 
Art. 20. Where the quantity of force needed 
is to such a degree considerable, .^ a party of 
regular military men promises to be in general 
preferable to any other: namely, as being 
more effectually under cominand, and on that 
account less in danger of producing evil be- 
yond necessity, as well as of filing to fulfil 
the purpose. True it is — the smaller the 
quantity of such force necessary, and accord- 
ingly kept up, the better : but, the quantity of 
it being given, — the more extensive the ap- 
plication made of it to all useful purposes the 
better. 

Enactive, 
Art. 21. In ease of noa-oompliance with an 
aid- compelling requisition made by a Prehen- 
•or, power to the Judge to impose, on ^ach 
person so offending, a pecuniary mulct. Jn 
case of damage, in any shape, sustained in 
consequence of such non-compliance, — in 
compensation for such damage will this mulct, 
or such part of it as shall have been recovered, 
be applied : if there be noeuch damage, then 
will the whole of the mulct be transmitted bv 
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the Judge to the receipt of his Majesty's Ex- 
chequer: for a form for the instrument of 
such transmission, see Schedule No. XVIL 
So likewise any such ulterior mulct as shall 
have been deemed fit to be imposed, over and 
above «uch sum as shall have been deemed re- 
quisite for compensation, as above. 

Art. 22. In case of inability on the part of 
the offender to pay such mulct, or any part 
thereof, — power to the Judge, to commit him 
or her to prison for such term as, — by the 
apprehension of the like offence on the part 
of other persons exposed to the temptation of 
becoming offenders, — shall, in his judgment, 
afford an adequate promise of preventing them 
from becoming so : that is to say, for such 
term, the suffering wberefrom, in the breast 
of the said offender, shall, in the judgment of 
the Judge, be the equivalent of that which 
would have been produced in the breast of 
that same offender, by the forced payment of 
the sum in question, had he possessed it, or 
been able to obtain it. 

Enactive, — Inatructiontd, 
Art. 23. The prison will naturally be -^ 
some prison in the metropolis, or within a few 
miles thereof. But, for reason assigned, any 
prison within the quondam kingdom of Eng- 
land may be employed by him in preference ; 
^- and also, for reason assigned, the prison at 
any time changed. 

Itulruetionai, — Ratiocinative. 
Art. 24. On this occasion, the Judge will 
consider and inquire — whether it was iUtoitt, 
or timidity, or a mixture of both, that such 
non-compliance had for its cause : inasmuch 
as, in the quantum of suffering proper to be 
iniieted by him, on the score and for the pur*- 
pose of punishment, the difference may be, in 
an indefinite degree, considerable. In so far 
as timidity alone has been the cause, — scarcely 
on any other account than that of satisfaction 
in the shape of pecuniary compensation, will 
be subject the non-complying individual, as 
above, to pecuniary privation. Why? Be- 
cause, generally speiddng, in such case, suf- 
fering will, in the character of pvnishment, be 
useless. For the evil, the avoidance of which 
was sought by the non-compliance, may have 
been bodily suffering unlimited in magnitude : 
and that immediate ; and in appearance, and 
perhaps in reality, certain : whereas, generally 
speaking, the evil apprehended in the shape of 
punishment foT non-compliance will have been, 
and to the person called upon, have appeared 
to be, comparatively small, and that remote, 
and more or less uncertain, 

InstrudionaL — ExempUficational. 
Art. 25. If the individual, at whose hands 
the aid is required, be of the female sex, — 
timidity is that, which non-compliance will 
have for its commonly-probable, and thence, 
generally speaking, presumable cause. But 
if, from other circumstances it appears, tiuii 
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not timidity, bat ill-will, was the cause, — 
then, in regard to punishment for non-com- 
pliance, small, if any, by the consideration 
<^ sex will be the difference to be made. 

If, for example, by the purposed closing of 
a door, a person of the female sex, affords, to 
one who should have been prehended, the 
means of escape, — or, by information afforded, 
delivers into his hands, for the purpose of 
vengeance, a Prehensor, or any person occu- 
pied in lending aid to him. 
Enactive. 
Art. 26. In case of damage, to person or 
property, sustained by an individual in conse- 
quence of his being, or having been, occupied, 
in lending aid to a Prehensor, in the exercise 
of his authority, — power to the Judge, as 
per art. 21, to administer to the individual 
so damnified, compensation, at the charge of 
all persons by whose delinquency such harm 
was produced. As to this power of awarding 
compensation, considered in respect of the 
reasons 00 wldch it is grounded. See Section 
VI. Judge's Powers, j-c. art. 61*. 

Art 27. So likewise, to inflict, on any or 
eTery such wrong-doer, punishment, — in 
every instance, in which, and so far as, the 
suffering, produced by the obligation of making 
compensation^ as above, would, in his judg- 
ment, fall short of being sufficient for punish- 
ment in respect of its suJnequentiaUy-preven" 
tive purpose: always remembering that, — 
supposing the amount to be in both cases the 
tame, — the suffering produced by the obli- 
gation of parting with money or money's- 
worth, payable into the purse of an adver- 
sary, will naturally be greater than if it were 
into the public purse. 

Art. 28. In default of the obtainability of 
the matter of compensation from the pro- 
perty of delinquents, as per art. 26, — power 
te the Judge^ to give to parties so damnified, 
drafts upon the Lords Commissioners of his 
Majesty's Treasury : every such draft being 
accompanied with a brief report, expressive 
of the state of the case, of the several acts 
of delinquency committed, and of the damage 
by them severally or conjunctively produced, 
and the amount^ in respect of which the 
pecuniary means of the several delinquents 
were found insufficient for the extraction of 
the penalties respectively assessed. 

Art. 29. By their siud Lordships, — if they 
see not any sufficient reason for suspecting 
excess on the part of the amount so drawn 
for,^ — it will accordingly be paid, within [six] 
days after sight : in the contrary case, their 
Lordships will, by a minute in the Treasury 
Book, and a copy thereof sent to the Judge, — 
express their desire that a copy of the minute 
of the whole transaction, as entered in the 
Register of the Dispatch Court, be trans- 
mitted to them : which received, they will 



either make, and communicate to the Regi- 
strar, appointment of the time or tiroes on 
which the amount of such draft, after such de- 
duction, if any, as they shall deem proper, — 
shall be paid, or give notice of disallowance 
in the London Gazette, Whatsoever is paid, 
— without fee at the expense of tLe indivi^r 
dual it will be paid. 

Art. 30. So, in case of loss of time to a 
considerable amount, or extraordinarily me^ 
ritorious exertion, on the occasion of aid so 
lent by a person, whose means of subsistence 
are wholly or principally composed of the 
price of daily labour, .— power to the Judge 
on special proof made and recorded, to causer 
reward, to a correspondent amount, to be 
administered to the individual in question, 
by order upon the Registrar : by whom it 
will be paid, and entry thereof made under 
the head of contingencies,* 

Of such order, — copy will, at the requisi-* 
tion of the Registrar (which will accordingly 
be raade^) be printed in the next London 
Gazette, 

Instructional 
Art. 31. On this occasion, the Judge will 
be on his guard against needless service, ren- 
dered or required for the sake of the reward. 
Instructional, — Ratiocinative, 
Art. 32. Note — that, on the occasion of 
the provision thus made for rewards, care is 
taken by the Legislature, not to allot, by a 
fixed sum, to a service subject to indefinite 
variation in respect of magnitude and meri- 
toriousness, reward, to an amount which^ if 
so fixt, would in most cases be either insuf- 
ficient or excessive. In the very nature of 
the case, a premium on contribution made to 
the infliction of punishment as for a crime, 
is, if fixt, ft premium on contribution to the 
commission of that same crime : the more 
crimes a man produces, the more rewards he 
receives for causing them to be punished. 
In the existing state of things, this disastrous 
tendency b but too extensively seen ripened 

i nto flc/.f 

* In the accounts df public offices, this is a 
customary head. The fund will be provided, in 
this as in other cases. 

f To a deplorable extent, throughout the whole 
field of legation, is exemplified the evil of fix.* 
ation, where variability in the auantitv of the 
matter in question, whatever it be, and thence 
applicability of such quantity to the particular 
cvcumstances of each individual case, is pre- 
scribed by prudence. Instances are — as herein- 
above mentioned— I. Fixed premiums; 2. Aa 
elsewhere mentioned, fixed penalties; especially 
when in a pecuniary shape; 8. As per Petu 
tions/or Justice, Device VIII. (V. 47%) Bltnd 
fixation qf Hmes for Judicial operations, on 
the occasion of which, the quantity of ume best 
adapted to the purpose is susceptible of variation 
to an extent more or less ample. — See also 
Sect. VI. Judge's Powers^ art. 62 to 6«* 
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SECTION VIIL 

consignees;* OB SAT, IN- TRUST-HOLDERS. 

Expositive, 
Art. 1. By an In-trutt'holder^ understand 
a functionary, to whose custody and care, 

• Consign$e.] 1. On a preceding occasion, 
namely, in Sect. VL art. 29, 44, and 47, in the 
view of conformity to usage, this word was em. 
ployed, for the purpose of giving expression to 
an idea, for the designation of which, it has on 
closer inspection been found unlit : this, as well 
as several other words, which, for their termina. 
tion, have this same syllable ee, 

2. For the purpose of giving denominatioD to 
the species of functionary, whose functions are 
spoken of in the text, some appellative was alto- 
gether indispensable; and a nngle-worded pne^ 
in every instance in which an apt one can either 
be found or made, b eminently desirable : namely, 
for conciseness, and foravoidanceof thatentangle- 
ment with the circumjacent words, which is, in 
the case of a many-worded appellative, so liable 
to have place. 

S. By the three-worded appellative. Holder* 
in^rtut^ the idea in question may, with indispu- 
table aptitude, be designated. But, by simple 
tnnsposition, these three words, as the reader 
sees, are capable of being, as it were, melted into 
one. 

4. Appellations, bearing the most perfect ano- 
loatf in relation to thisj are in most familiar use. 
Witness householder, innholder, freeholder, hot- 
tieholder. In the word tn/rta/Ao/itiffr the number 
cf syllables is not greater than in this same word 
bottlehoUsTy so familiar to the practitioners and 
amateurs of pum/ifm. 

6: Perhaps, for some little time to come, there 
may be a use in keeping the three component 
words separated from each other by two hyphens: 
as thus, tn'truat-holder, 

^ So much, as to the need and propriety of 
this second of the two appellations: the second 
employed as equivalent and synonymous to the 
first. Now as to the inaptitude of the first. 

7. Whatsoever be the operation in question, — 
for conveying to the mind the idea oi it, two sorts 
cf appellations are and have at all times been re- 
quisite, not to say necessary: one, for the desig. 
nation of the operator y or say agent; the other 
for the designation of the subject-matter ope- 
rated upon, or say in one word the patient, wne^ 
ther the class this same patient belongs to be the 
class of thinffs or that of persons: and. if the 
operation consists in the transference of the sub- 
jecumatterfrom one hand (plainly offiguratively 
speaking) to another, then — requisite to be added 
is an appellative for the designation of a third 
object, which may be termed the recipient^ or 
say receiver, 

& For the designation of the operator (whether 
plainly or figuratively so called) together with 
the subject-matter operated upon^ — each ex. 
pression being the correlative or the other, — the 
original language of the lawyer dass — namely 
the Norman-French — ftimished a pair of apt 
desinences^ or say terminations: namely, for the 
operatory or, otherwise er (not to speak of ant 
and ent:)f(n the subject-matter operated upon, 
single e with an accent; rendered into English 
by a double ee. 



with or without management, under the or- 
ders of the Judge, a thing or a person has 
been consigned, or say delivered, and thus 
confided; namely, by a prehensor, until the 
arrival — of the thing, in kind or in value, 
at its ultimate destination, — of the person 
at his ultimate destination, — on the occa- 
sion, and for the purposes, of the suit 

9. Thus far, all was and is welL But, in pro- 
cess of time came upon the carpet, as being ne- 
cessary to the completion of the group, the ides 
of a recipient, presenting, as above, a demand 
for an appdlative. What was to be done ? In thia 
quandaiV,— up sUrts, with its accent on its head, 
letter 6, and presents to view a species of appel- 
lative ready-made, and already in use. True it 
is ~ the idea was not exactly the same. It was, 
however, near of kin : and, the age being a rude 
and little^discriminating one, — an appellative, 
that belonged to another idea, and did not ex. 
actly fit the one in question, was in the hurry 
taken in hand, and clapt on to this new idea: as, 
in a crowded passage, a man will sometimes take 
up another man*s hat instead of his own. 

10. Instances it—oonsignecy assignee, mart* 
gagee, trustee. After what has been said, eon- 
signee and assignee speak for themselves : not 
so — mortgagee or trustee, 

U. As to mortgagee, —the species of eonvev- 
ance termed a mortgage being the transfer of tne 
subject-matter in question firmn one hand to an- 
other, upon certain conditions, — the mortgagee 
should, accordinff to the oriffinal analogy above- 
mentioned, be tne name of that same subjecu 
matter : and, for the designation of the person 
recipient, or in one word the receiver, some other 
appellative should have been, and accordingly 
should at present be, looked out for. 

12. But, in the sense the inaptitude of .which 
has tiius been brought to view, so rooted in the 
language is this same word mor/^a^ise while there 
is not as yet in use any other sra^e-worded ap- 
pellative by which this same idea can by possi- 
bility be brought to view, — that, for the present 
at least, it must be left in the undisturbed pos- 
session of the ground on which it has planted 
itseie 

13. '* For my part,** says the author of these 
pages, ^* never till this moment has it seemed to 
me that the idea associated in my mind with thia 
word was a clear one.** 

14. What has added to the confonon, has all 
along been — the syllable mor/; meaning dm/A. 
Death? what has it to do with the matter? as 
little as any other thuig that can be mentioned. 
For this species of transfer, before any apt and 
ffenerally mtelligible set of appellatives can be 
round, Death must be turned out of doors, and 
a substitute for him or her provided. The Real 
Property Commission will (let us hope) find this 
operation not imworthy of being included in the 
catalogue of its so well-directed cares. 

16. As to the word trustee,^it presents itself 
as being much too extensivdv and firmly rooted 
in the language, ever to be drawn out: nor, on 
the other hand, does any considerable harm ap- 
pear to be done by it. 

By a kindred, though not exactly similar^ mis. 
application, the word ^«jramlnim/,*' substuuted 
to examiner, has been, itself, taken for the sub- 
ject-matter of examination, elsewhere. 

16. Two other words here present themselves 
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Art. 2. By a con/!(/tfe, understand — a thing, 
or a person, so confided, 

InstructionaL 

Art. 3. On the purposes, for which, on 
the occasion in question, the consignment b 
made, will depend — the description of the 
person or persons to whom, as above, in the 
capacity of In-trust-hoiders, the confidee is 
confided, or say intrusted : in this description, 
— quaUfications and number, as in the arti- 
cles hereinafter following, being included. 

Art. 4. Of the ultimate parpose, — or say 
of the aggregate of all these purposes collec- 
tively taken, — the description is, the giving, 
in the completest manner and degree possi- 
ble, consistently with the non-production of 
preponderant evil, execution and effect to 
such articles or clauses, in virtue of which, 
for the purpose of giving execution and effect 
to that part of the substantive law which is 
in question, termination may, in favour of 
whichsover side it be, require to be given to 
the suit 

Art. 5. As to things, of which—they being 
originally in the custody of the Judges of the 
existing judicatories in question, as per Sec- 
tion VI. art. 9, the value is purely relative, 
— either they will not need to be prehended, 
or if prehended, they will, in an immediate 
way, be delivered to, and placed in the cus- 
tody of^ the Registrar of the Dispatch Court. 

as having a daim to notice : namely, assignee 
and segusstrator. In both instances, — besides 
their inaptitude for bringing to view the corre- 
lative ideas herein above-mentioned,— their im- 
port is too narrow to admit of their receiving, on 
the present occasion, any employment. 

l7* As to the word assignee^ the idea presented 
by it, is— that of a species ottrustees under whose 
care and management a stock qf things of aU 
sorts b placed, to theintent that it may be brought 
into the shape of inofMy : of that money, the ulti- 
mate destination being — the distribution of it 
among a set of creditors. 

18. In that case, in the idea of the subject' 
matter confided is not included that of h person : 
except in the singular, and hapnUy comparative- 
ly-narrow, case of slavery: ana, for the present 
purpose, a word capable of being made to pre- 
sent the idea of % person as well as that of a thmg, 
was necessary. 

Id. By the word sequestrator^ the idea pre- 
sented b— that of a functionary, whose fuocUons 
are confined to the case where the subject-matter 
of the intermediate possession b a thing; namely, 
a ^ing unmoveable, and that not intokied to be 
convened into money. 

20l Two sorts of judicatories there are^in 
which, to a functionary whose functions are of 
thbdcscription, employment b occanonally given 
by the Judge : namely, an Equity Courts and an 
Eeelesiasti^ Caarti both srtmg under Rome- 
bred-Jaw, 

SI. Of the term consionee, the use seems to 
have been, hitherto, confined to the case where 
the parties, both or one of them, are traders, and 
it b in the way of trade, that the thirufs in ques- 
tioo (which may be actually received or not, as 
it may happen,) are designed to be received. 



In relation to such things, — no demand for 
the service of an In-trust-holder will have 
place. 

Art. 6. Of the sorts of things intrinsically 
valuable, by the nature of which a demand 
for the service of an In-trust-holder may bave 
place, — some there are in relation to which 
it may happen that no demand for special 
management has place : nothing beyond safe 
custody. In the case of things of these sorts, 
so as the proposed In'trust-holder be in him- 
self sufficiently trustworthy or by collateral 
security rendered so, what may happen to be 
the case, and, generally speaking, will be so, 
is — that, for no special qualification on the 
part of a proposed In-trust-holder is there any 
demand ; — and that, for the due and adequate 
exercise of the functions belonging to the 
trust, a single In-trust-holder will be suflScient. 
Examples of things thus circumstanced are 
the following : — 

1. Money to any amount. 

2. A dwelling, furnbhed or unfurnished. 
Art. 7. For tibe due and adequate exercise 

of the functions of an In-trust-holder — in 
relation to things or aggregates of things, 
with relation to which, demand for special 
and appropriate management has place, — 
correspondent demand for qualifications, in 
various groups, corresponding to the respec- 
tive natures of such things, will in conse- 
quence have place. Examples are the follow- 
ing:— 

I. Ground-husbandry profit-seeking con« 
cems: 

1. Agricultural. 

2. Mining. 

3. Fishing. 

II. Manu&cturing profit-seeking concerns : 

1. Manufactures by wholesale. 

2. Handicraft businesses. 

in. Merely distributional profit-seeking 
concerns : 

1. Wholesale trades, home, or say do- 
mestic. 

2. Wholesale trades, foreign. 

3. Retail trades. 

4. Trade, ambulatory by water. 

IV. A profit-seeking concern, having for Its 
subject-matter a thing incorporeal: — source 
ot profit, — the exclusive right to sell things 
of the species in question ; thb right being 
derived from — 

1. The inventorship thereof; or 

2. The fabricatorship ; or, 

3. The vendorship. 

Example of the inventorship, — authorship 
of a literary or imitative work.* 

Enactive. — Instructional. 

Art. 8. On the occasion of the location of 
an In-trust-holder, it will be for the care of 

* Of property in thb shape, mention may be 
seen made in Penal Code Table, attached u> 
Constitutional Code. 
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the Judge to look out for peraont, one or 
more, possessed of appropriste qualifications, 
correspondent and adapted, as above, to the 
nature of the concern, whatsoever it may be : 
—bearing whatsover may be learnt, in the 
shape either of proposal, or argumentation, 
ff om all parties interested : that is to say, in 
so fitr as distance, and thence danger of pre- 
ponderant evil by delay, will admit. 

Art. 9. So, to take into consideration the 
number of the In-trust-holders, whether it 
shall be one or more ; and whether in the case 
of a concern which has divers branches, they 
shall be intrusted — all of them, to one hand 
or assemblage of hands, or one to one, ano- 
ther to another, and so on. 

Art. 10. So, the exaction o( seeuritif 9,t the 
hands of In-trust-holders : in regard to each, 
whether it shall be exacted ; and, if yes, in 
what shape : and, — whether security from 
within, or say ab intra, shall suffice, — or se- 
curity from without, or say collateral, or ab 
extra, shall be added ;—/roM within, that is 
to say, by eventual appropriate obligations, 
submitted to by the In-trust-holder himself: 
from without, that is to say, by such obliga- 
tions submitted to by co-obUgees, or say, in 
the present case, co-astecta-ators. 

Art. 1 1 . So, the several appropriate functions, 
which, in relation to the things in question, 
may require to be exercised by such In- trust- 
holders respectively : — ^functions, namely, 

I. As to things: — 1. The procurative; 
2. The conservative ; 3. The applicative ; 
4. The reparative ; 5. The eliminative. 

II. As to money: — 1. The procurative; 
2. The custoditive ; 3. The applicative. 

III. As to things, money, persons, and oc- 
currences : — I. The statistic ; 2. The minu- 
tative and recordative. 

IV. As to states of things, arrangements, and 
ordinances : the melioration-suggestive.* 

Art. 12. So in regard to remuneration: 
namely, in the instance of each such In-trust- 
holder, whether any shall be received by him ; 
and if yes, its quantity and its quality ; or 
say how much, and in what shape. 

Art. 13. In regard to the shape, it will be 
the Judge's care, that in no instance it shall 
be such as to place his interest in a state of 
opposition to his duty. Examples of such op- 
position, these — 

I. In In-trust-holder*s hands, money con- 
tinuing in such quantity as to be capable ot 
affording profit in the shape of interest. 

Art. 14. So in regard to stock, in all shapes, 
as per art. 7 : the Judge giving admission, and 
having, at all times, regard to suggestions 
by interessee, as per art. 8. 

Art. 15. In and by the instrument of con- 
signment, or say the consignment-effecting 
mandate, the Dispatch Court Judge will make 

~ • Sec Constitutional Code^ Chap! XI. Minis- 
tert severalty^ throughout. 
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mention of the purpose for which the trans- 
fer is made. As for instance, — 

1. Purpose, management. Name of the 
instrument, the management- prescribing — or 
say directing — mancUite. Form, as per Sche- 
dule No. XVIII. 

2. Purpose, sale. Name of this bis in- 
strument, the sale-directing — or say prescri- 
bing — mandate. Form, as per Schedule No. 
XIX. 

So, if for any other purpose. 

Art. 16. Now, as to the case where the 
confidee is a person. — General heads under 
which the purposes, as per art. 4, may be 
ranked in this case, these : — 

1 . Remedial : — functions of the In-trust- 
holder in this case, those of a keeper, 

2. Tutelary : — functions, those of a guar* 
dian. 

3. Evidence-securing : — functions, those 
of a keeper. 

Art. 17. General purpose remedial, — spe- 
cific purposes, in this case, may be — 
I. Preventive t Examples : — 

1. Prevention of acts of force, having for 
their object obstruction to the exercise of 
any power belonging to the Dispatch Court 
Judge. 

2. Prevention of evasion, from consign^ 
ment made of the confidee to any In-trus#« 
holder, for the purpose of confinement : re-< 
strictive the purpose may, in this respect, be 
termed. 

u. Suppressive : to wit, of negative delin- 
quency in the shape of non-compliance with 
a mandate of the Judge : — ordering, for ex-< 
ample, the transference — or say extradition 
— of a thing, as per articles following, in the 
character of a source of evidence, written or 
real ; — or of a person in the character of an 
evidence-holder : — and, in each case, for the 
purpose o( prehension, and delivery to an In* 
trust-holder; or, ordering indication to be 
made of a matter of fiict, for the purpose of 
its being employed in evidence : in this case, 
compulsive is the denomination of the re^ 
medy : compulsion being the means by which, 
or say the mode in which it operates. 

lu. Satisfactive : including the compemsa^ 
five. Applied to a thing, the remedy in this 
shape may be administered by extradition as 
above : applied to a person, it cannot be ad- 
ministered otherwise than by effecting ex- 
tradition of a thing or things — valuable, as 
above — and delivery thereof, in kind or in 
value, as above. 

rv. Punitive, or say subsequentialbf preven- 
tive : In-trust-holder, in this case, — keeper 
of a place of confinement : the confidee be- 
ing placed under the care and custody of the 
In-trust-holder : namely, whether for the pur- 
pose of punishment thereby to be suffered^ 
or for prevention of evasion of ulterior punish- 
ment in that or any other shape. 



Digitized by 



Google 



Sect. VIIL] 



CONSIGNEES, OR IN-TRUST-HOLDBRS. 



386 



Art. 18. Subject-matters for the conside- 
ration of the Judge are in this case the fol- 
lowing; namely — 

I. The quantity of the suffering to be ap- 
plied. 

n. The plaee^ within which, or at which, 
by the In- trust-holder, the confidee shall be 
kept, or say coffined, 

m. The time during which such confine* 
ment shall continue. 

Art. 1 9. Of the suffering applied, the Judge 
will of course keep the quantity reduced to 
the smallest amount, consistent with the ful- 
filment of the special purpose, as per art. 17> 
with a view to which it is inflicted, — and 
with the non-production of preponderant evil 
in any shape. 

Art. 20. As to the place, it nmy be either 
stationary or ambulatory. 

Examples of the places when stationary^ 
these: — 

L The house of the confidee himself. 

u. The house of % friend of the confidee : 
the occupier of the house praying for, or con- 
senting to, the application thus made of it. 

HI. A lock'Up'house t that is to say — a 
house, in which, by an In-trust-holder, by 
whom such his business is carried on — pro- 
fessionally and for profit, cof^dees are lodged 
with or without board, in a state of confi[ne- 
ment.* 

IV, Failing the above places, in case of ne- 
eessityi a prison. 

Ratiodnative. 

Art. 20*. Why this power of inflicting pu- 
nishment on the innocent ? 
Answer, — Reasons : — 

I. In the case here in question, prepon- 
derant suffering to the imprisoned individual, 
none : to parties, one or more, for want of 
the evidence, suffering in a pecuniary shape 
to the magnitude of which no limits can be 
assignable. 

u. Of suppression of true evidence the ma* 
leficent effects may be as great a» those of 
falsification of true evidence or fabrication of 
false : and suppression of evidence is, if wil- 
ful, an offence against justice. 

III. Punishment is not, in this case, a pro- 
per appellation. For divers purposes other 
than punishment is suffering in this same 
shape habitually produced in English law, 
and in the laws of civilized nations in gene- 
ral : namely, the purpose of prevention and 
of suppression, as applied to maleficent acts 
of all sorts. Punishment is one out of the 
four species of remedies employable in the cure 



* Under the existing system, the colloquial 
name for a house of this sort is ->-a epunging' 
house. The denomination is of that character, 
which has been termed dyslogistic. See Table qjf 
the Svrinqsqf Action. (I. 196.) Neutral iksmey 
DO other than lock'up'house^ as above^ hath as 
yet been found. 
toL.flf. 



of the disorder called delinquency : the three 
others are — 1. The preventive ; 2. Thesup- 
pfessive ; 3. The satisfactive ; The 4th is 
the punitive : — the preventive, that is to 
say, the antecedently preventive ; the puni- 
tive having for its object the prevention of 
subsequential offences, and this being the only 
purpose for which the application of it ia 
justifiable. 

iv. Application of imprisonment for this 
very purpose, is not without example in Eng- 
lish practice ; nor artf the. examples rare. 

V. Thi^ too, without any of that atten- 
tion which is here directed to be applied for 
the purpose of minimizing the suffering : and 
without either receipt or expectation of such 
attention, to imprisonment individuals pur- 
posely subject themselves — the evils of it 
being regarded by them as less than those to 
which, if out of prison, they would be sub- 
jected by indigence. See Section VI. Judge's 
Powers, 

Enactive Instructional, 

Art. 21. Instead of stationary, as in the 
above four cases, — power to the Judge — to 
render the restriction as to plcwe, — and thence- 
the condition of the confidee in respect of rest 
and motion, ambulatory : f the course of his 
locomotion being all the while such as is most 
agreeable to him ; the confidee going where- 
soever be pleases, so as he be all the while 
in the custody of the In-trust-holder, or som«. 
person employed on the occasion by him, the 
In-trust-holder being responsible for his fortb- 
comingness: — and subject always to all such 
mandates, restrictive^ or even compulsive,! as 
for any of the above desirable purposes, shall 
have been delivered by, or by order of, the 
Judge. 

Art. 22. In every one of these cases — for 
prevention of evasion, security will, if need- 
ful, be exacted by the Judge, as per art 10, 
according to the circumstances of the indi- 
viduals interested in each individual case: — 
regard being had to the two antagonizing ob- 
jects of consideration ; namely, the evil pro- 
ducible by evasion, and the good produced 
by redttcing to its minimum the quantity of 
suffering iaflicted for the prevention of that 
same evil. 

InstruetionaL — Ratiocinative, — 
Bxemplificative. 
Art. 23. Minimized may be by thepe meant 
the expense and vexation produced under and 
by the existing system, in the view of pro- 
viding security for the forthcoming of the per- 
sons in question : — extinguished, forexample,^ 
the abuses following : — 

f Amifutatory.] Within the memory of the 
author of these pages. Dory, scijeant-at-law, a 
man alike conspicuous for ms eloquence and the' 
profiiseness of his expense, was seen travelling on 
the circuit in the custody of the sort of shenff*8 
officer, termed a BouHd^Bailiff, or Bum'Bailiffn 
B b 
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I. The hailing system * with its expense, 
delay, and vexation, as at present carried on. 

u. For transfer of real property, compul- 
sion f applied to a party, to cause him to do 
that whidi, without agenqf in any shape on 
his part, might be done by the Judge ; in 
which case, lodged in the same party's hands, 
is a sort of negative applicable to the appro- 
priate exercise of the judicial power in ques- 
tion, and capable not only of obstructing, 
but of firustrating it. 

Enactive, — Expontive, 

Art. 24. — 11. General purpose the second, 
tutelary. Specific purposes correspond to the 
several efficient causes of the demand for the 
service of the In-trust-holder, whidi are the 
following : — 

I. Intellectual weakness by reason of tmma- 
turity of age, or say, in one word, minorUu* 
Speofic appellative of the In-trust^holder, m 
this case, guardian : of the confidee, UHxrd. 

n. Intellectual wealniess, by reason of 
ment^ derangement not referable to age. 
Specific appelhitive of the In-4ru8t-holder 
in this case, committee ; of the confidee, idiot, 
or lunatic : idiot, when the weakness is re- 
garded as having had its commencement at 
birth, and as being thence incurable: btnatie, 
when regarded as having had its commence- 
ment at some point of time posterior to Inrth : 
and thence as curable or incurable as it may 
happen. 

ni. Intellectual weakness, by reason of 
longevity : in which case it has been deno- 
minated caducity. 

On this score, under the existing system, 
no such consignment is known to have had 
place : no appellative consequently in use, 
for the designation — either of an In-truU^ 
holder or of a confidee. Appellatives that 



* Bailing eystem. ] Final cause of, and motive 
to« the abuses in this case—l. Lawyers* profit on 
die needless operations on the occasion m ques- 
tion perfOTmed, and written instruments framed 
and issued ; 2. Benefit of patronage with reUdon 
tothe several subordinate judiciary offices, by the 
possession of which the functions in relation to 
those same operations and instruments are per- 
formed.. 

-f Final cause of, and motives to, this needless 
compulsion— 1. Lawyers* profit, as above, upon 
the operations and instruments employed m the 
endeavour, real or pretended, to effect it; 2. Ad- 
dition ta the value of the offices of all sorts em- 
pbyed in such endeavour, and of the patronage 
consisting of the power or location to these same 
offices. See Petttionsfor Justioey throughout. 

Though suggested by the abuses bebnging 
more p^ticuUffly to the Equitv Courts, the re- 
medies here brought to view will be found equally 
applicable to those which, under the existing sys- 
tem, have place in all the other Courts in which 
justice is professed to be adminntered. 

See a paitictdar account of the needless increase 
of the expenses, in a letter, signed Henry Be*. 
mont, ftmrteen years officer of the Sheriff of Mid- 
dlesex, in Spectator of August 14th, IS39, 



might here be applied are—* to the In-trust- 
holder, curator; to the confidee, the over^ 
aged. % 

Art. 25. Every minor, if any such there 
be, who, having fiither or mother living, is, 
in contrariety to the declared wishes of such 
fiither or mother, in wardship, under the 
Lord High Chancellor, — under the notion 
of the rekitive inaptitude of such his or her 
parent on the score of persuasion in matters 
of religion, — the Judge will emancipate from 
such guardianship ; restoring the ward to the 
guar^anship of the fiither ; or, if the father 
be deceased, to that of the mother, or of any 
person by him or her appointed guardian, aa 
the case may be. 

Ratiocinative. 
^ Art. 25*. — I. For if, on this score, a pub- 
lic functionary had it in hb power to take a 
child out of the care of hia natural guardian, 
or of any person by him or her appointed as 
guardian, — a power oi persecution would thus 
be possessed, the peace of fiunilies exposed to 
disturbance, and, by successive Chancellors, 
so many mutually opposite persuasions might 
be endeavoured to be impknted in the same 
infimt minds. 

n. So Ukewise, even if on the score of 
morah. 

in. If, throughout the whole community, 
in the case of all minors under natural or 
naturally appointed guardianship, as above — 
suits on this ground were liable to be insti- 
tuted, — no end would there be to the «tt»»- 
her of such suits, nor to the length of them 
respectively. 

IV. Supposing the institution of guardian, 
ship in this case beneficial, no sufficient reason 
can be assigned why the benefit should, by law, 
be conced^ or denied, according to pecuniary 
circumstances ; conceded to the rich, because 
rich ; denied to the poor, because poor. || 

XOverModJ] Analogous locutions: — 1. Over* 
grown; 2. Overpaid; 8. Over-loaded; 4 Over* 
worked; & Over-taxed. 

Under the here-proposed summary system.^ 
under a system having for its ends in view the 
ends of justice, — evil to no inconsiderable amount 
might, every now and then, by consiffnment per- 
formed on this ground, be preventecU Under the 
existing regular system — under a system having 
for its encb in view, ends ofiposite to the encS 
of iuBtice, namely, depredation, unpunishable, 
and irresistible, m the shape of profit to law- 
yers^ official and professional— by the power of 
consignment on this ground, evil to a vast, an 
immeasurable, and an ever -increasing amount, 
would be ivoduced. 

From the misery produced already by the do- 
minion exercised by the Chancery wolvee over 
ikte yottnff lambe^ let anv one, from observation 
and analc^, figure to himsdf the addition that 
would be made to it by the extension of it to the 
ddiheep. 

H 1. The incident by wUdi a case was made 
for this provision, is a recent eeaetment of Judge- 
made law: an Act, made and passed, as in all 
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Enactive. — Instructional, 
Art. 26. — IIL General purpose the third, 
mdenc€--§ecmring.^^Ctae L Confidee, a thing. 



other casei of Judge -made law, without any 
words bckmging it, oj the Barl of Eldon, when 
Lord Chao^Uor: — an arrangement by which, 
with such brilliant success, a new combination 
was made between sale and d!?fiui/of justice : M1/0, 
for benefit in the shape o( profit; denial, for bene- 
fit in the shape of ease: sale, to the comparative 
few who have wherewithal to pair the pnoe; de- 
nial^ to the imnoense many who nave not. 

5. In two interesting publications, the Honour, 
able William Long Wellesley has lately given 
the history of a course of plunderage, in execu* 
tion of the above predatory law, of which he and 
his have been, and still continue to be, victims. 
Of the property of him and his children, little 
if anything less than £dO,000 (if I understand 
aright one who should best know, though others 
say not so much as £5,000) seised and distri- 
buted in the sort of receptacle which, in Holy 
Writ, is termed a den of thieves. 

3. On the ground of this precedent, to any 
individual to whom it is agreeable to ^ve accep- 
tance to the ofier — ^to every such individual, with 
or without confederacy with the head of the law, 
or his subordinates-«on the ground of this pre- 
cedent (for, under Matchless Constitution, a single 
precedent made by a single Judge suffices, on all 
oceanons, to make law) a sure course may be seen 
opened, for the like plunderage, at the charge 
sooner or later of all the members of the aristo. 
cracy of the country, — those of both Houses of 
Parliament included. Having taken for the in- 
tended victim a sufficiently opulent family, in 
which a diild under ngt is entitled to property 
independently of the rather, » a Jackal, with or 
without concert widi the Lion, b;r so simple a 
process aa the filing a Bill in Equity against the 
father, transforms, by this means, the child into 
a uHirtf of the High Court: the property in ques- 
tion is thereupon taken into the hands and placed 
at the di^Nwal of the Judge; and the costs of the 
suit are taken out of it, as iar as it goes: — by so 
cxtensivel V practicable a course of pillage, may 
tfie precedent set in Mr. Wellesley's case be pur- 
sued and turned to account, to the extent herein, 
above described. 

4 Now mind what this calumniator-peneral 

— this instrument and accomplice of every parti- 
cular cvlumniator, who, as above, can and will 
come up to his pnce, and hire him — mind how 
be comports himself, should it happen to himself 
to be the object of defamatory irapiutation. 8up. 
poae it bribery, for example. If the imputation 
be true, he tsSces care not to proceed by civil ac- 
tion: for, in that case, the truth of it may be 
proved, and he brought to shame: no; — he pro- 
ceecb by ciimmal prosecution: and in that case, 
security being thus provided for all malefactors, 
the truth is not permitted to be proved, and the 
man punl^ied is — not he who committed the 
crime, but he who addressing himself to the 
Fublic Opinion Tribunal, gave information of it: 

— a sample this, out of thousands upon thou- 
sands, of what, under Matchless Constitution, is 
administered trader the name of justice ! ! 

6. Note here — that, though, u this case« im- 
propriety, in some shape, in the conduct of the 
btfaer, must be imputed, it is not necessary that 
the imputation should have so much as a syllable 



Of a thing, considered in the character of a 
source of evidence, — prehension may require 
to be made, for either of the three purposes 
following : — 

L Securing its forthcomingness. 

a. Securing it against changes liable to 
be made in its appearance for the purpose of 
deception ; or say, against forgery of real evi' 
dence. 

IIL Securing it against change with the 
like efiftict, though without any such sinister 
purpose ; whether such change be the effect 
of a purely natural cause, or of want of at- 
tention to prevent it. 

Instructional 

Art. 27. In this case, the Judge will have 
to consider — whether, of the change of handy, 
— loss or detriment, in any shape, to any per- 
son, will be a consequence : and, if yes, whe- 
ther to place the thing in the hands of an 
In-trust-holder (making, at the charge of the 
party requiring the consignment, compensation 
for such detriment) — or, in consideration of 
such detriment, leaving it in the hands in 
which it was found. 

Enactive. — Instructional, 

Art. 28 Case II. C!onfidee, ti person 

For the purpose of evidence, — to prevent 
the deperition thereof, power is hereby given 
to the Judge to place, in quality of an Evi- 
dence-holder, a person, in ease of need, in 
the condition of a Confidee, in the custody 
of an In-trust'bolder : — that is to say, if in 
his (the Judge's) opinion the importance of 
the suit to the parties, and the importance 
of the expected evidence in relation to the 
suit, are such as to afford an adequate com- 
pensation for the inconvenience about to re- 
sult from the restraint. 

Enactive Instructional 

Art. 29. In this case, of the costs of such 
consignment, including adequate compensa- 
tion to the confidee for whatsoever inconve- 
nience has in any shape been produced by the 
consignment, — that is to say, of the burthen 
of the cost, — distribution will be made be- 
tween the parlies, regard being had to their 
respective pecuniary drcumitaoces. 
Enactive, 

Art. 30. By the Judge, an In-trust-holder 



of truth in it, for (as shown in Petition for Jua^ 
tice. Device 4) in the shop of which the Lord 
High Chanccdlor is Master, and his Vice-Chan, 
celfor and his Master of Rolls, Foremen, — is 
s(dd the faculty of mining — not only the fortune 
but the character of the victim; and this by a 
process, die success of which is altogether out or 
the reach of disappointment, in every esse, in 
which so much of the pecuniary means of atteck 
as the plaintiff is able and willing so to apply, are 
sufficient to exhaust the pecuniarv means of re^ 
sistance: instead of suing to Public Opinion, he 
prosecutes ; — thereupon eulogized is the criminal 
~ punished his just accuser.— Matchles84>m« 
stitution-justice this! 



Digitized by 



Google 



d88 



EQUITY DISPATCH COURT BILL. 



[Part L 



of a thing cir money maybe — 1. Located; 
2. Suspended ; 3. Dislocated ; 4. Relocated. 
This, totiei quoliei, So» an Intrust-holder 
of 11 person. 

Art. 31. For vexatious application made 
against an In-trust-holder, compensation may 
be made, or punishment inflicted. 



SECTION IX. 

GROUNDS or DECISION FOR THE DISPATCH 
COURT JUDGE. 

* Instructional, — ExposUive^r 
Art. 1. Of every suit, the subject-matter of 
contestation is either — 1. Matter of law > 2. 
Matter of fiict ; or, 3. Both together. 
Enactive. 
Art. 2. So fiur as regards the matter of law, 
every decision of the Dispatch Court Judge 
will have for its ground the non-disappoint* 
ment principle, — or say, the disappointment- 
minimizing, or expectation -fulfilling, princi- 
ple.* 

Instructional, — Expositive, 
Art. 3. Correspondent to the disappoint- 
ment-minimizing principle is the following 
rule, to which it makes reference. On every 
occasion, in so far as benefit in any shape is 
the subject-matterof dispute, the question be- 
ing, to which of a number of parties the pos- 
session, present or future, in whole* op in part,, 
shall be adjudged, — the manner in which for 
that purpose disposition will be made of it, u 
that by which, among all the intertssees taken 
together,, least disappointment will be pro- 
duced.! 

* NbiP-disappointfnent principle, 1 1. By means 
of the non-diMppointment principle, — by this 
means and no otner, can any determinate import 
be annexed to the locution vested rights: take 
away from it this import, suppose this unport not 
to belonff to it, none TemainSi. In esse oi a ri^t 
being talen away from a man, if the attabiuive 
vested be attached to it, what is thereby meant to 
be asserted is — that the pain o{ dissppoiutment 
thereby produced In his mstance is greater than 
would be poduced by the loss of that same rijght 
if the attnbntive vested were not with Vropnety 
applicable to it 

2, Where the idea in the mind, in so far as it 
n clear and determinate, is the idea of contrariety 
to the ruleaUuded to b^ the non-disappointment 
principl^i two expressions commonly employed 
are — contrary to the first principles of justtoe^ 
and contrary to every principle qffusnee. Con- 
sidered in tbemself es, these expressions are^ both 
of them, nonsense — mere nonsense. That which 
they concur in supposing is, that a list of prin- 
ciples and a corresponding list of rules, generally 
reco^ised as coming unaer that denomination, 
are m existence: whereas^ no such lists are ca- 
pable of being produced by any person by whom 
the existence or them is thus asserted. 

f Thus it is, that, throughout the whole of 
the Pannomion, or say all-comprehensive body 
of law, to which the present jpronosed Bill be- 
longs, the arrangement made is deouced'from the 



Art. 4. For the purpose of determining, as 
to the arrangement in question, whether it 
would be in contrariety to the non-disappoint- 
ment principle, the Judge will consider within 
himself, whether, if the case were bia own, if 
that same arrangement took place, any such 
uneasy sensation as that expressed by the word 
disappointment would thereby have been pro- 
duced in his breast. 

Art. 5, For the purpose of determining, as 
between any two arrangements, which of them 
would be most, which least, conformable to 
the non-disappointment principle, the Judge 
will consider within himself, by which of the 
two the greatest, by which the least, pain of 
disappointment would be produced, as above, 
in his breast. 

Art. 6. For the purpose of determining the 
several arrangements which the greatest-hap- 
piness principle requires to be established in 
the several parts of the field of law, various 



consideration of the quantities of pain and plea*- 
sure likely to be produced by it, — or say, from 
iu effects on the hapmness of all persons inte- 
rested, or (as the fanuiiar phrase has it) on kfu^ 
man feelings. Void of au claim to regard on 
the part of any rational mind is every subjecu 
matter of consideration on any other ground than 
Uiat of its influence on the feeUngs of some sen* 
sitive being. 

Correspondent, on every occasion, — mutui^y 
coonectso, and fit to be kept in mind in con- 
junction, aretbc subject-matters of coosideratioQ 
following; that is to say — 1. Ends in ticwi %. 
Axioms of pathology; 3. Reasons; 4. Rules; 
5. Principles: — together, they coostituu the 
grounds of every proposed arrangement: — 

1. By an 0114/ mtH^Wvis meant some portion oT 
sood, considered as endeavoured to be produced 
by the arrangement proposed: — d good, that ia 
to say, possession of some pleasure, or exemptioQ 
from some pain. 

2. By an axiom qf pathology, understand a 
proposition declarauve of a connexion as bav*- 
ing place between any event or state of thinga 
in the character of a cause, and pain or pleasure* 
or both) in the character of eflTecu of that same 



3. By a reason^ as applied to a proposed.enact- 
raent, understana a proposition designed to give 
information, presenting to view some such con- 
nexion as bemg under consideration, which to 
the legislative vaughtsman served as an induce- 
ment to propose the arrangement in question, and 
which he expects to have the effect of causing 
those to whose minds it presenu itself, to regard 
that same arrangement with satisiactkra. 

4. By a rule, understand a proposition decla- 
rative of the manner in which the connexion has 
place between some such eause and the corre- 
sponding effect ; or say, a statement made of a 
lot of happiness as likely to be produced by the 
course ot conduct thereby recommended. 

6. By the noun -substantive prtticipfe, with 
some attributive attached to it, allu&ion is made 
to the corresponding rule: and the number of 
words that would be em]doyed, with the quantity 
of embarrassment that wotud be produced in the 
sentence by the insertion of the rule into it) are 
tliercby saved* 
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other subordinate prindple* will have to be 
employed. But tbu is the only one which by 
bis own authority the Equity Dispatch Court 
Judge can, consistently with that same all- 
ruling and master principle, make application 
of ; for the applications made of the several 
others respectively, fresh enactments will be 
requisite and necessary. 

Enactive IrutruetionaL 

Art. 7. To no decision or rule in force, or 
supposed so to be, in an^ other judicatory, at 
the time when the question comes before him 
for decision, — to no practice or dictum of any 
such judicatory, — will the Dispatch Court 
Judge pay any regard. Referring to this ar- 
ticle, be will reprimand and stop from pro- 
ceeding in thb course any person by whom in 
argument any such irrelevant and inapplicable 
matter shall have been introduced.* 
Ratiocinative, 

Art. 7*. Reasons, these : — 

I. Be the arrangement what it may, by 
whomsoever it is declared to be contrary to 
every principle of justice, or contrary to the 
first principles of justice, or contrary to jus- 
tice, it is thereby acknowledged to be unfit 
to have place. 

II. Next in importance to the rule which 
prescribes maximization of happiness on the 
part of interessees, is the rule which prescribes 
minimization of disappointment on their part. 

nL Conformable to the non-disappointment 
principle, any such rule or decision as above 
would be useless: unconformable, it would be 
maleficent. 

IV. Consistent with one another are all ar- 
rangements rightlv deduced from the non- 
disappointment pnndple : completely incon- 
sistent with one another are many of the rules 
and decisions listened and conformed to by 
the existing Equity Courts. 

V. Not more hostile to the rules and deci- 
sions of the existing Equity Courts can be any 
arrangements deduced from the non- disap- 
pointment principle, than are to one another 
many of the existing rules and decisions of 
those same Courts. Witness those pronounced 
on the subject of last wills.t 



* In ContHtuHonal Code^ Ch. XII. Judiciary 
CoUecHvely^ § 20, Jttdges' eventuaUff-emenda- 
Hve functum, provision is made for the continued 
amendment of the law, as often as the demand for 
alteration manifests itself, by the insertion of pro- 
posed enactments certified to Parliament by the 
Judge tn terminit: — - the insertion to be made 
by an appropriate fimcdonary in course, unless 
stopped by motion made in one or other House 
of Parliament. Of the efi^ of this power, an 
experimental exhibition might by the Dispatch 
Ccmrt Judge be made. 

f When the property b to a certain degree 
considerable, any dishonest person in the situa- 
tion of executor may, under the invitation given 
him by the existing system, make a sure profit. 
Of the whole nuinbcr of claimants, if ttiere be 



vi. Not ivorse nor otherwise dealt with will 
thus be the rules and decisions of the existing 
Equity Courts by the Equity Dispatch Court, 
than by those same Equity Courts, without 
any the least reserve, are those of the several 
Common-Law Courts and those of the several 
Ecclesiastical Courts throughout a great part 
of the extent of the field of jurisdiction oc- 
cupied by these same Equity Courts. If it 
is, or ever was fit, that the rules of one Court 
should, by another Court established in a dark 
age, be overruled, why not by one established 
in a more enlightened as weU as in a less 
enlightened age? 

Tii. Ex />o8//ic<o arrangements, as well as 
contrary to the non-disappointment principle, 
are both those made by the existing Equity 
Courts, and all those that are grounded on 
the Judge-made and so-called unwritten law 
by the Common- Law Courts, and the Eccle- 
siastical-Law Courts, and Admiralty Courts : 
but most scandalously inconsistent with that 
exclusively defensible principle — the non- 
disappointment principle — are the rules and 
decisions of the existing Equity Courts ; as 
well as with the profession included in the 
import of the term Equity : intimation being 
thereby meant to be conveyed of a better sort 
of justice. 

vm. Contrary to acts of Parliament are va- 
rious of the rules and decisions, application of 
which is made by the existing Equity Courts : 
witness those on the subject of the registra- 
tion of deeds. 

IX. Avowedly in contrariety to the enact- 
ments of the Legislature, may be seen rules 
and decisions of the Equity Courts : witness 
the instances brought to view in the tract in- 
tituled *' IndicatUnu respecting Lord Eldon^** 
in the miscellany intituled ^ Official Aptitude 
Maximized'^Ejipente Minimixed" (V. 348.) 

X. By the exclusion put upon all mention 
of the rules and decisions of the existing 
Equity Courts, saved will be the prodigious 
quantity of time and expense employed in the 
reference to them in the existing practice. 

InatructionaL 

Art. 8. Of interpretation in cases of doubt, 
applied to post-obituary dispositions, — prin- 
ciples applicable, theses — 

I. Non-disappointment, or say dieappoint' 
ment-preventing or minimzing principle. 



but some one whom he can procure to join with 
him in this schone of iniquity, this claimant 
commences against the executora Bill in Equity ; 
whereupon the whole mass, how large soever, of 
the property, is durinff the continuance of the suit 
locked up in the faanos of the executor, by whom 
the interest of it is put into his own pocket This 
I have been assured by professional men, is a 
known and customary practice: in thb casea sort 
of divorce has place, between the sinbter interest 
in respect of deby and the sinister interest in re- 
upect of expense : by the delay, sinister interest b 
increased; by the expense, diminished. 
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u. Where and in 8o far as this principle 
has no application^ the ben^^nuunMUzimg 
principle. 

III. When neither the disappointmenUmi- 
nimizing nor the benefit-maximizing principle 
are applicable, the ht-empUying principle ; — 
rather than by litiscontestation applying the 
money, part of it, to the use of lawyers in 
sheer waste: for example, in <he scribbling 
of useless writings, or partly in travelling. 

vr. In the first instance, — t. e, antecedent- 
ly to application made of the benefit-roaxi- 
miziDg principle, apply the lot- employing 
principle, as being the simplest in its opera- 
tion, and saving the property from being 
wasted in the purchase of lawyers' service, 
useless witnesses, and joumejrs of evidence- 
holders : this done, then the Judge will de- 
termine whether the inequalities of fortune 
on the part of co-claimants are sufficiently 
great to warrant the application of the bene- 
fit-maximizing principle. 

T. In cases in whidi no one of the above- 
mentioned principles is applicable, give the 
matter in dispute to government for the be- 
nefit of the whole community. 

▼I. Determine to what degree of remoteness 
in relationship, expectation of post-obituary 
acquisition shall be considered as extending : 
and this in the two several cases of existence 
and non-existence of amicable intercourse be- 
twixt the defunct and the living : 

1. Means of simplification, or say simpli- 
city -efifecting arrangements, proposable as 
aplicable to post-obituary dispositions :-*• 

L Applying to the subject-matter of pro- 
perty— 

Abolition of the distinction between real 

and personal property. 
II. Appljring to the judicatories having oog- 
nixance of contestation in relation to those 
same subject-matters of property — 

Abolition of all sorts of judicatories except 
one : giving to one and the same sort of 
judicatory (exceptions excepted) juris- 
diction in ul sorts of cases. 

2. An example this, of the distribution 
capable of being made of the subject-matter 
of legal arrangements for the purpose of co- 
operation in codification.* 

3. Note, in this point of view, that of pos/- 
obituary and introvival, or say intervivai dis- 
position, the subject-matter is or may be the 
same : namely f^exceptions excepted,) the ag- 
gregate mass ot the objects of general desire, 
mduding the matter of wealth in all its rami- 
fications. 

vn. Modes of division in cases in which no 
ground can be found for giving the subject- 



matter in question to one of two contending 
parties, to the exdusiou of the other, these : -^ 

1. Division into two equal shares, — the 
assumption being, that the right does belong 
either to the one or to the other beyond 
doubt, no third person having any ground of 
title to it. 

2. Lot, without division ; — according to 
the result of the lottery, the subject-matter 
going in totality either to the one or the 
other. 

Of these two, the mode of division seems 
the preferable one. Ground of this opinion, 
this : — what cannot but be admitted is, that 
in the breast of each one of the two compe- 
titors, the pain of disappointment cannot fail 
to have place. On the other hand, what is 
supposed and assumed to be true is, that the 
sum of the pain in the case of division will 
not be so great as the sum of the pain in the 
case of non-division ; and conversely, the sura 
of the pleasure produced in the case of di- 
vision will be greater than the sum of the 
pain in case of non-division.t 



SECTION X.J 

SUITS* COMPARATIVE SUITABLENESS ; AND 
ORDER OF COGNIZANCE. 

Inttmctional. 
Art. 1. Of the Dispatch Court the institu- 
tion has in view two purposes : — 1. Main pur- 
pose, introductorily to the establishment of a 



* The author api^ears, from a note, to have had 
in view other prinaples to come in between the 
above, but has left this portion uncompleted; 
reference being made to some other work on 
Legacies^ as a source from which illustrations 
night be drawn. — Ed. 



t FoundaHom of property shaken! will of 
course be among the cries raised against the pro- 
posal of this same Equity Dispatch Court. Foun- 
dations shaken ! as if that could be shaken which 
has no existence. Foundadons shaken ! instead 
of shaken, say rather esublished. Resting on the 
at-present-existing grimgribber, the pretended 
rule of action rests upon a quicksand with volca- 
noes under it. All-comprehensive rule, not detur 
dipniori, but dstur loeupletiorL 

Corruption regularly organized, established, 
universuized, unpunishable, irresistible, — the 
so-much-boasted purity. 

No other roachmery^ good or bad, applicable 
to the purpose, being m existence, the Real Pro- 
perty Commissioners, in their Reports, while pre- 
senting to view the changes which in their view 
of the matter require to be made in the instru- 
ments employed m conveyancing business, men- 
tion the existing Equity Courts as the Judiostories 
by which execution and effect shall be given to 
the enactments proposed to be made for this pur- 
pose:— machinery which, under the load of ex- 
pense and delay at present lying upon it, ^not 
be set to work by one out of perhaps a dozen, 
perhaps a score, of the sets of persons that have 
need of it. 

:*:• 1. WHien SecUon the first was sent to the 
pr&s,' the expecution entertained was, that for 
the purpose or participating in the hereby-pro- 
mised benefit,— nanbely, the substitution of a 

* Section I. to VIU. were in print at the time 
of the author^s death.^ Fd, 



Digitized by 



Google 



Sect. X.] 



SUITS COGNIZABLE. 



391 



. proposed all-oomprehensive s^ttem of judicial 
procedure, having for its object the minimi- 

system in which dda J and expense are minimized, 
to one in which those evils are maximized, — 
suitors to sufficient numbers would join in a Pe- 
tition to the King for that puipose, and that to 
them, upon the prihdple on which arbitration is 
sanctioned by law, the choice of the Dispatch 
Court Judge might be committed. Such was the 
expecution entertained and proceeded upon at 
the time when the matter of that first section was 
sent to the press; and so it continued to be, till 
not onl? the matter originally destined for this 
section had been written, but matter also for the 
whole remainder of the Bill 

2. For the purpose of trying the experiment) a 
tract moreover was published, intituled ^* Equity 
Dispatch Court Proposal; containing a Plan for 
the speedjr and unexpensive termination of the 
suits now depending m Equity CourU; — with 
the form of a Petiuon, and some account of a 
proposed Bill for that purpose.*** But before the 
present section had been sent to the press, it had 
become but too certain that the experiment had 
failed — so far at least as regarded the trial of it 
proposed in that tract to be msde. 

3. Not only the matter of that publication, in- 
cluding a deteiled account of the matter proposed 
for the present Bill, but the principal part or it in 
lermimSf induding the whole of the matter down 
to the present section, with the exceptioii of some 
subsequently -made and not-as-yet-commimi- 
rated amendments, had received, not only from 
amply competent judges, but from men high in 
prctessional eminence, the most unreserved ap- 
probation. 

4. But, on the part of suitors, sudi was the 
terror of what might bc£d them from the resent- 
ment of the lawyers, official and professional, 
belonging to the Courts in question, that by the 
invitation given in the above-named tract, from 
no more than two suitors, one from each of two 
suits, was any application produced: and in both 
these instances tUs obstacle had been removed, 
the persons in question being in a state of actual 
hoedlity with the Court, in the hands of which 
thev had been undergoing a course of depredation 
and oppression for a miwitude of years. That it 
was in this terror that the failure faiad its cause, is 
matter not merely of inference, but also of expe- 
rience: for, in various instances, by the above- 
mentiooed approvers, endeavours were employed 
to persuade suitors to idn in the proposed peti. 
tion ; and notwithstanding the just estimation in 
whidi the opinion of the givers of the advice was 
held by the receivers of it. still the terror was so 
great as to prevent diem uom taking the course 
recommended by it. 

A. By this failure, however, ndther had the 
demand for the remedy to the grievance in ques- 
tion been shown to be less urgent, nor any g[round 
afforded for diminishing the confidence in the 
here-proposed remed v. On the contrary, the per. 
ception and acknowledgment of the maptitude 
and utter depravity of the existing judidal esta- 
blishment and procedure have been inaeasing 
dsily in intensity and extent 

6l Moreover, the plan for the accomplishment 
of which a bill had been brought into the House 
of Commons, on the motion of the learned mem. 
ber who has since been elevated to the sitnatton 

• Published in 189(U(seeabove, p. 88i.).-iSdL 



zation of delay, expense, vexation, misded- 
sion, and denial of justice, together with the 
correspondently-comprehendve judidary es- 
tablishment necessary to the application of 
it; — ^the aflfordiiig, without the expense which 
would be necesdtated by the establishment 
of the system in the first instance, an experi- 
mental proc^of the condodveness of the pro- 
cedure system to such its beneficent end. — 
2. Collateral purpose ; — ^by means of this ex- 
periment, aflfording relief to a number as large 
as conveniently may be, of the persons U- 
bouring under the pressure of those same 
evils, in a spedes of judicatory the procedure 
of whidi is pregnant with them in the most 
dgnal abundance. 

Instruetumal — Expositive . 

Art. 2. Subjects of consideration on this 
occasion, these : — 

I. From what Court or Courts suits shall 
be transferred to the Dispatch Court. 

n. From such Court or Courts, what shall 
be the suits so transferred. 

ni. The suits so transferred, what shall be 
the order in which cognizance shall be taken 
of them by the Dispatch Court Judge. 
Enaciive, — Expositive. 

Art. 3. As to the Court or Courts: — From 
the High Court of Chancery alone shall suits 
be transferred to the Dispatch Court ; — from 
the High Court of Chancery, including the 
Vice-Chancellor's Court, and the Master of 
the Rolls* Court. 

RatiodneUive. 

Art. 4. Not from the Equity side of the 
Court of Exchequer. For if of suits more than 
one, hearing takes place, they cannot any two 
of them be heard at the same moment : and 
if not heard at the same moment, they must 
be heard in some order one after another, 
and if so beard one after another, a deter- 
mination as to what shall be the order in 
which they are to be heard, must be made 
beforehand. If from one Court alone they 



of bead of the law, and subsequently pursued by 
the announcement of a bill for the same purpose, 
with the necessary amendments, as being about 
to be moved for in the House of Lords, has been 
declared to be dropped. 

7. Under these circumstances, how much so- 
ever the encouragement to perseverance was 
wesksned, the inducements in other respects re- 
mained; and with even augmented force. 

& As to the machinery here visible, the only 
part which, by the abandonment of what regards 
the proposed Petition is rendered needless and 
thence unserviceable, is the matter of Section I. 
Judge located, how ; and a portion, more or less 
condderable, of Section VI. Judges Powers. 

& But though, with reference to the purpose of 
the present Act, this is rendered unserviceable, to 
other purposes of still more extendve importance 
it will, it IS hoped, be seen to be in no inconsider- 
able degree applicable and serviceable: in parti* 
cular, that portion the matter of which bears 
reference to the subject-matter of the Penal Code. 
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. are received, a predetermination in ihi» sort 
is capable of being made ; but if it were from 
. Courts more than one that they were de- 
signed to be received, no such determination 
does the nature of the case admit ot 
Enactive. 
Art. 5. The Dispatch Court Judge will 
not, in any stage of the proceedings, take in 
hand any suit which has been instituted by a 
Commission of Bankruptcy. 
RatiocinaHve. 
Art. 5«. Why not? ^Insioer.— Reason : So 
great may be the quantity of business to be 
done in a single suit, that it might fill up the 
time of the Judge to puch a degree as to keep 
back for and during an indefinite length of 
time Eqiiity Court suits in indefinite number. 
Enacfive. 
Art. 6. A Petition, which in the case of a 
suit commenced by a Commission of Bank- 
ruptcy, is in present practice presented to 
the Lord Chancellor, will accordingly be ad- 
dressed to the Lor(3 Chancellor, and not to 
the Dispatch Court Judge. 

Art, 7. The Dispatch Court Judge will 
not, in any stage of the suit, take in hand 
any proceeding which has l^n commenced 
m the Insolvency Court. 

BatiocinaHve, 

Art. 7*. Reason : The same as in the case 
of a proceeding commenced by a Commission 
of Bankruptcy. 

Enactive. 

Art. 8. Exception excepted, every pro- 
ceeding, the commencement of which has 
taken place, either by a Commission of Bank- 
ruptcy, or in i»n Insolvency Court, will be 
carried on ifi the siMne Courts respectively as 
at present, anything in this present Act not- 
withstanding. 

Enactive. 

Art. 9. Exception is where, forgiving exe- 
pition and effect in i^ suit which, having taken 
its commencement in the Equity Court, has 
been transferred into the Dispatdi Court, it 
is necessary that by the Dispatch Court exer- 
cise should be given to powers operating on 
subject-matters on which those same Courts 
have either of them begun to operate. 
Exemplificatipe. 

Art. 10. Of these powers, examples are the 
following : — 

I. Power of prehending and disposing of 
property which at the time of the transference 
was in the hands of either of those same 
Courts. 

u. Power of prehending apd putting to use 
any written source of evidfence, which at that 
time was or has since come to be in the pos- 
session of either of those same Courts. 
Enactive, 

Art 11. For giving execution and effect to 
the above-mentioned powers, the powers ex- 
ercisable by the Dispatch Court, in relation to ' 



persons and things belonging to the above- 
mentioned Courts, are the same as those ex- 
ercisable over and in relation to persons and 
things belonging to the Equity Courts, as per 
Section VI. Judge*8 Powers.' 

Enactive. — Instructional. 
Art. 12. In manner following will the suits 
transferred, and the order in which cognizance 
is taken of them, be determined : — 

I. Issued will be, on the ^ ] day of [ ] 
next, his Majesty's Commission, by which 
appointment will be made of the Dispatch 
Court Judge. 

II. So soon as he has received his Commis- 
son, the Dispatch Court Judge will issue his 
mandates, addressed to the needful officers 
of the several Equity Courts, requiring them 
forthwith to make returns oomprisiog the in- 
formation following : — namely, 

1. Names of the several suits, the first pro- 
ceedings of which bear date in any part 
of the several years from the year of our 
Lord 1810 to the present year, both in- 
clusive. 

2. In a column headed by the word con- 
cluded, as to such in relation to which it 
can be ascertained that they hlive been 
concluded, information of the day ofi 
which such condusion took place ; and 
in a third column, the species of docu- 
ment by which it appears that the same 
took place ; and in a fourth column, th^ 
names of the last proceedings that have 
been had in those in relation to which 
it does not appear that the conclusion 
thereof has taken place. 

3. Name of the species of suit, in so &r as 
the same can be ascertained. 

4. Names and official residences of the se- 
veral town solicitors on the plaintiff's 
side in the several suits. 

Eatiocinative, 
Art. 12*. As the Bill cannot pass withoi^t 
the approbation of both Houses, one or other 
House might be depended upon for the spon- 
taneous procurement of the just-mentioned 
information. But as it may happen that, with 
reference to the purpose for which it is hereby 
required, the information so obtained may fall 
more or less short of being complete, — hence 
the necessity of a provision to this effect for 
the supply of it : the rather, as the demand 
for it will be more constantly and assuredly 
under the eye of the Dispatdi Court Judge, 
than under that of either House of Parliament: 
and may arise at times at which those sam^ 
Houses respectively are not sitting.! 



* See further as to Bankruptcy and InsoU 
vency^ Supplemental Section L or XXV. — £dL 

■f* I. Not withstanding the above provision for 
the taking-of this same information, a Committee 
of the House of Commons would be not less com- 
petent t and by this additional engine, addition 
might be made to the extent of the information 
obtainable by the Dispatch Court, as well as the 
assurance oithe completeness of it. 
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Mnactive, 

Art. 13 in. Into the Dispatch Court will 

be transferred, in the first place, all suits 
which will have taken their commencement 
within [twenty'] years, reckoning back fwQ 
the day on which his Majesty's Commission 
to the Dispatch Court Judge is issued. 

Art. 14. — IT. On that same day, by an ad- 
Tertisement in the London Oaxette, a day will 
be appointed before which all suits, if any 
such there be, the commencement of which 
took place at a date anterior to those same 
[twenty] years, shall be so transferred. Name 
of these suits, the superannuated suits. Name 
of the before-mentioned suits, the primarily- 
appointed^ or say non'guperannuated suits. 

Art. 15 V. The two classes of suits, — 

primarily-appointed and superannuated, or say 
subsequentially appointed, — being added to- 
gether in one list, the order in which the total 
number of them shall come in for cognizance 
vrill be determined. Name of the just-men- 
tioned list, the total, or say the aggregate list 
of the so-transferred suits.^ 
Ratiodnative. 

Art 15*. Why these suits alone, — not all 
such as are in pendency ? — Answer : Some 
sorts of suits there are, in relation to which 
it is not possible to say for and during what 
length of time they may have been in pen- 
dency: in which case, no year later than the 
first of the proceedings of which any record of 



2. Saving might moreover be made in the ar- 
ticle of expense : namely, that which would be 
necessitated by the elidution of the information 
from the several Courts, if performed by the Dis- 
patch Court Judge. 

5. By orders to one or more of the Equity 
Court offices, from which returns have of late 
years been presented, might be obtained the days 
of ooromenceroent, as above, of the suits com- 
menced in the several yean : also the names of 
the Town Solicitors on both sides ; or at any 
rate (what would be sufficient), on the plaintiff's 
sides. 

4. Of the several proeeodings had, down to the 
then present time — proceeding that is to say, 
operations performed, and wntten instruments 
isnued from and received into the several offices, 
information would be afforded by the several so- 
lidton (as per Section XIV. Examination ofSo- 
Ueitor$:j and thereby of the Committee*8 time 
a correspondent quantity, which would otherwise 
have to be expended in the oral examination of 
those name solicitors^ saved. 

6. If, for any particular purpose, — such as the 
bringing to view the cause of the longevity of the 
suit, — the committee should see reason, it would 
then rest with them to convene the solicitor or 
folideoTs ; and, by word of mouth, elicit the ap- 
propriate information. 

5. Such is the advance which, towards the end 
in view, b capable of being made by the House of 
Commons without the concurrence of the House 
of Lords ; and thence, clear of the dan|^ of non- 
concurrence, as well as of that retardation which. 
to an indefinite extent, would even in the case of 
concurrence be ineviuble. 



the Court is extant, could be pitched upon as 
that in which commencement shall be given 
to the series. Here then would be, in vast 
proportion to the useful, a quantity of useless 
matter, in the supplying of which a correspon • 
dent quantity of time and labour wpuld have 
to be consumed. 

Enactive. 

Art. 10. As to the order in which by the 
Dispatch Court Judge cognizance shall be 
taken of the suits tnmsferred to it from the 
Equity Courts, if it be not determined, as 

per art. ,* by the order in which Dispatch- 

Court-praying petitions are received, it will 
be determined by lot. 

Ratiocinative. 

Art. 16*. Question: Why by lot? Answer: 
For the reasons following : — 

I. Of the suits included in the above-men- 
tioned period, the number will be a determi- 
nate one. But unless, and until the number 
of those to which anterior points of time gave 
commencement is also a determinate one, the 
total number of those to which admission to 
the Dispatch Court is to be given, will remain 
undetermined. 

II. Even supposing this total aain&er in any 
way determined, still the order in which cog- 
nizance is to be taken of them will remain 
undetermined. For, though by the official 
books the day on which each suit took its com- 
mencement would be nidicated, still by this 
circumstance the order of cognizance will not 
be determined. For, though the order of the 
days in the year is a determinate one, still as 
between the suits that took their commence- 
ment all of them on the same day, of the or- 
der in which they did so, no indication will 
by this means be afforded ; nor in the nature 
of the case can be afforded by any other means 
than lot, 

III. Lot will thus far be employed of neces- 
sity : longevity, the ordinary and thence the 
most obvious one, is bv the uncertainty of the 
influx of suits of anterior date prevented from 
being employed throughout ; nor, on consi- 
deration, will any decisive reason, it is be- 
lieved, be found why it is desirable that it 
should be. 

IV. It may be thought that the quantity of 
the suffering from the non-termination of the 
suit b the proper standard by reference to 
which precedence should be settled. But 
upon closer consideration it will be found, 
that from np possible data, singly or collec- 
tively taken, is this quantity ascertainable.-r- 
1. Value of the subject-matter ii) contesta- 
tion ; 2. Expense of the suit ; 3. Longevity 
of the suit; — not from any one of these 
drcun^stances, nor from all of them together. 

" See the note at the beginning of this section, 
and itii relation to this article. The article re- 
fen ed to was afWrwards omitted by the author. 
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Of every one of these circumstances, not to 
the absolute quantity is that of the suffering 
proportionable, but to the relative; — re- 
lation had to the individual's pecuniary cir- 
cumstances : and thence, in the case of each 
individual, different, not to speak of the uni- 
versally unascertainable quantity of individual 
sensibility. 

1. In cases to a great extent, the value of 
the subject-matter of contestation will not, 
even at the termination of the suit, have been 
ascertainable : as, for instance, all those in 
which the suit has for its object the applying 
to wrong the preventive remedy. 

2. As to the expense of the suit, — it is 
composed partly of the money already at the 
then present time disbursed, partly of that 
remaining about to be disbursed : — a quan- 
tity, of which in most cases the ascertainment 
would be impossible. 

3. As to the longevity f — it is composed 
partly of the past duration, partly of the 
eventually future duration ; that is to say, of 
that which in the case of non-transference 
would take place ; and unascertainable would 
be, not only in most cases the eventually 
future^ but even in many instances the past: 
— namely, by reason of the impossibility of 
ascertaining the day or time of commence- 
ment, without going back to such a number 
of years as would render the delay productive 
of burthen to an amount preponderant over 
the benefit.* 



* LotJ\ Apparent objections which present 
themselves to be obviated, with answers to them, 
are the following: — 

1. Severe the loss, thence proportionable the 
reluctance, on the p«rt of professional men, all 
of them, to the furnishing of the information re. 
(]uired : the lottery, in proportion as to clients it 
is an advantageous course, being to lawyers a dis- 
advantageous one. 

2. From the disclosure made of the quantity of 
the business respectively possessed, more or less 
considerable the suffering 

3. Considerable the difficulty of surmounting 
this same reluctance, in such sort as to secure the 
fulfilment of the obligation. 

4. Considerable the delay and expense neces- 
sary to the causing the orders issued for this 
purpose to be made known to all the several in. 
dividuals from whom the information would in 
this manner be endeavoured to be obtained. 

6. Considerable would be the difficulty of as- 
certaining the fact of the knowledge, for the 
purpose o{ applying punishment in case of dis- 
obedience. 

6. As to the hardship to individuals from the 
beneSt to the community, matter of just regret 
as it would be in this as m all other cases, it not 
only ought not to be regarded as constituting a 
peremptory objection to theeliciting this necessary 
information, but is not so in legislative practice. 
Witness, for example, the returns so repeatedly 
ordered and made of the numbers of the stamps 
issued out to the several newspap^ editors. 

7. As to the hardship of the disclosure, and 
(hence the reluctance, it would not however be so 



Enaciive.-^InstructionaL 
Art L7. Mode which, for determining the 
order of priority as between suit and suit 
among suits of the same class, will on the 
present occasion be employed, — mode of 
proceeding by which choice is excluded, and 
to all eyes shown to be so, — this. Square 
tickets of card paper, — all of them of exactly 
the same form and size, — one for each suit, 
being provided, and on each of them the name 
of a diffenent suit, under the care of the 
Registrar, inscribed, — a square box or other 
receptacle, deep and wide enough to receive 
a human arm is provided : — Name of a ticket 
of this sort, a priority-indicating ticket, or 
for shortness, a priority ticket: — and into 
this receptacle, in open court, by the Regis- 
trar, in the sight of all present, these tickets 
are successively dropped. This done, upon 
this same receptacle, a cover, composed of a 



great as on a firf t glance it mignt be expected to 
be. From a man*s naving little or no business in 
Equity suits, it would not follow but that he had 
business to any amount in Common.Law suits. 

8. As to the delav and expense of the requisite 
notification, great indeed would it be were it ne- 
cessary to ffive a separate notice to every person 
on whom the call for the information has need to 
be made, — namely, the several solicitors residing 
in or in the near neighbourhood of the metro- 
polis. But situated and circumstanced as they 
are, one common notice would serve for all as 
effinrtuallv as a separate notice to each. The 
measure being of course tlie subject of universal 
conversation as well as interest during the pro- 
gress of the Bill, abundant and effectual wouM 
Be the notice received by every one of them long 
before the passing of it. 

9. Bv every one who has had any acquaint- 
ance with the proceedings in the Courts of Chan- 
cery, were it only from the newspapers, it must 
have been seen in what enormous quantities com- 
petition for priority, with correspondent alter- 
cation, has in the nighest of the three Courts 
habitually had place. Of complaints of the grie- 
vance, no want of length or loudness in that place 
need be feared; the longer the complaint of the 
dday continues, the more of it is produced, — 
expense on the one part, profit on the other, pro- 
portionable. The compUunt of the fat man in the 
crowd stands immortalized by the poet*s epimm« 
Like unto it are the complaints of^dday mMe on 
an occasion of this sort oy learned gentlemen. 

10. In one instance, under the Lord High 
Chancellor*s jurisdiction, the principle which, m 
the character of a source of decision on the ques- 
tion of precedence;^ prescribes chance to the ex- 
clusion of choice^ is actually applied to practice. 
This is, where for a Commission of Bankruptcy, 
in different cases, in numbers more or less consi- 
derable, by the respective sdidtors, applicatioii 
at the appropriate office is made at the same 
time. 

11. For reasons why, in cases similar to this, 
existence is capable of being with mater benefit 
to justice given to cKance^ or the Tot-employing 
principle, rather than to choice, with examples 
of sudi similar cases, see Constitutional Codt^ 
Chapi IX. Ministers oolUetwelv; § 16, Looaied^ 
how ; Articles 67 or 8 to 77 or 18. 
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piece of cloth, with a slit in it, being tempo- 
rarily £utened, and the receptacle with such 
its contents sufficiently shaken, the tickets 
are successively drawn out one by one ; and, 
in the order of their succession copied upon 
a sheet of paper prepared for that purpose : — 
arm thus employed (suppose) that of a child 
too young to be susceptible of instruction 
for a sinister purpose. 

Enactive, — Expositive. 

Art. 18. Of the several superannuated 
suiU, such if any as remain untransferred, 
and thence not included in the above men- 
tioned lottery, will be removed into the Court 
of Exchequer for continuance and termina- 
tion in manner hereinafter mentioned. 

Art. 19. Provided always, that any such 
untransferred superannuated suit, instead of 
being so removed into the Exchequer Court, 
may, on condition that for the purpose of 
decision cognizance shall not be taken of it 
till after those in relation to which the order 
of precedence has been so determined as 
aforesaid, be transferred to the Dispatch 
Court ; and for effecting such transference, a 
petition to the Dispatch Court Judge from 
any one of the plaintiffs, if more than one, 
will suffice. Name of such petition, a Trans- 
ference Petition. Form of it as per Schedule 
No. XX, 

Art. 20. As to suits which being to be com- 
menced at a time subsequential to such trans- 
ference, would otherwise have been brought 
before the Court of Chancery, — during the 
continuance of the Dispatch Court they will 
be brought before the Court of Exchequer. 

Art. 21. Provided always, that should it 
bare pleased his Mojesty to appoint another 
Judge for the cognizance of such subsequen- 
tial Equity suits, they will, instead of being 
brought before the Court of Exchequer, be 
brought before such subsequentially-appoint- 
ed Dispatch Court Judge : and for the ap- 
pointment of such supplemental Judge, be 
proceeding in the same manner as the origi- 
nally-appointed Dispatch Court Judge, power 
to lus Majesty is hereby given. 

Enactive. — Ejcpositive. 

Art. 22. Neither from the originally-insti- 
tuted Dispatch Court, — nor from the subse- 
quentially-instituted Dispatch Court, should 
any such be instituted, — is any appeal ap- 
pointed. Should it appear to any member 
of either House of Parliament, that the de- 
cision pronounced by the Judge of either 
Court is not according to justice, he will be 
at liberty to move for leave to bring in a 
Bill for the establishment of a different rule 
for the time to come. 

Art. 23. Provided always, that for corrup- 
tion, oppression, extortion, and wilful, or say 
•moUl fide misdecision, the Dis{)atch Court 
Judge may, by his Majesty's Attorney, be 
prosecuted by ex officio information in the 



Court of King's Bench : and in case of con- 
viction of such wilful misdecision, the decree 
shall be reversed, and another decree sub- 
stituted by the successor of the so-convicted 
Judge. See Section VI., Judge* s Powers, 
art. 100. 

Art. 24. Should it appear, that by the two 
aforesaid Judges, decrees have been made 
from which two conflicting rules are likely 
to be deduced, remedy will be applied by 
act of Parliament, in the same manner as by 
art. 15. 

Ratiocinative. 

Art. 25. From the non-institution of ap- 
peal, or say the substitution of an appeal in 
this mode for appeal to the House of Lords, 
no preponderant inconvenience will on any 
just ground be apprehendible. By the insti- 
tution of appeal to the House of Lords, the 
disease, in respect of the delay and expense 
(not to speak of danger of misdecision,) would 
be continued in a great part of its force. So 
would it if sent to the existing Court of Ex- 
chequer Chamber, composed of eight Judges, 
or the Court composed of the twelve Judges : 
besides that in either of these cases it would 
have to be decided upon the only principles 
with which they are acquainted, and to which 
they are naturally attached — principles ad- 
verse to that of this Act. 



SECTION XI. 

AUXILIART JUDGES AND ACCOUNTANTS. 

Enactive. 

Art. 1. For the performance of various 
incidental operations of Equity Court pro- 
cedure, when transferred to the Dispatch 
Court, instituted hereby, in addition to the 
Dispatch Court Judge and his Deputes, are 
a class of Judges subordinate to him, and 
acting under his direction, by the name of 
Auxiliary Dispatch Court Judges, or say. 
Dispatch Court Judges Auxiliary, with their 
several Deputes. 

Instructional. — Ratiocinative. 

Art. 2. On this occasion, as on every 
other, desirable results are the following : — 
I. That delay, expense, and vexation, should 
be minimized. 

n. That to this end, appropriate aptitude 
in all its branches be maximized. 

m. That, for the sake of appropriate mo- 
ral aptitude, matters be so ordered that no 
person be a gainer by needless addition to 
expense or delay. 

IV. That, on the contrary, such persons, 
as many as may be, may by any needless 
expense or delay occasioned by them respec- 
tively, be losers. 

V. That, in respect of the gvaiUam, the 
remuneration be as small as it can be made, 
without preponderant evil, by detriment to 
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the appropriate aptitude of the functionaries 
to whom it is allotted. 

VI. That, in respect of the shape in which 
it is administered, for the sake of appropriate 
intellectual aptitude, cognitional and judicial, 
and appropriate active aptitude, matters may 
be so ordered, that by fear of public opinion 
all persons absolutely or comparatively inapt 
in those respects, be deterred or prevented 
from accepting oflficial situations. 

VII. So, all persons in quality of locators, 
from locating them in those several situa- 
tions. 

VIII. That on the part of functionaries 
thus located, emulation may have place ; that 
is to say, competition for remuneratorv ap- 
probation at the hands of the Public Opinion 
Tribunal : — that judicial authority, in rela- 
tion to which, the popular or moral sanction 
is the legislative. 

IX. That no suit should by its complexity, 
and thence by its lengthiness, put a stoppage 
beyond what is unpreventible, to the dispatch 
of others more than one. 

X. That for minimization of delay and ex- 
pense conjoined with each other, thf supply 
of judicial functionaries may be elastic; — al- 
ways sufficient for the maximum of dispatch, 
never more than sufficient ; — at all times fit- 
ting itself to the quantity of the business by 
which the demand is produced. 

XI. That, by means of the correspondent 
number of subordinate judges, of the various 
operations which have need to be performed 
in the course of the same suit, as many as 
possible may be carried on at the same time. 

XII. That the chain of causes and effects 
may thus be organized in such sort as to 
maximize the probability of the production 
of the several desirable results, each of them 
in the highest degree possible. 

Art. 3. For accomplishing by the above 
means the above objects, the arrangements 
that are provided will here be seen. 

In regard to the minimization of delay and 
expense, the accomplishment of the object 
will depend partly upon the state of mind 
on the part of the operating functionary — 
partly on the state of things on the part of 
the subject-matter operated upon. In rela- 
tion to minds, that which presented itself 
as capable of being done, has already been 
brought to view in the several preceding 
Sections. Remains to be seen, what is ca- 
pable of being done in relation to the subject- 
matter tol>e operated upon ; — namely, the 
aggregate mass of the matter belonging to 
the several suits which the Dispatch Court 
Judge will at the time of his appointment 
find depending in the several Equity Courts. 
** Many haitds make light work," says the pro- 
verbial rule: corresponding principle, the 
distribution principle. 

Art. 4. Under the guidance of this prin- 



EQUITY DISPATCH COURT BILL. 



[Part I. 



ciple, for the assistance of the Judge hitherto 
designed by the appellation of the Digpatch 
Court Judge^ is provided a set of Judges 
under the name of Auxiliary Judges : — for 
his assistance, and thence operating, to wit, 
on different parts of the matter of the same 
suit at the same time as he : — for bis assist- 
ance, and thence operating under him and by 
his direction. Thus, then, over and above 
the stock of machinery already brought to 
view, comes to be brought to view on ad- 
ditional and different stock, under the name 
oi Auxiliary Judges^ with their et ceteras. 

Art. 5. But whatsoever were the objects 
in view, and aimed at in the case of the ori- 
ginal machinery, the same will have place in 
regard to the case of the supplementary ma- 
chinery. With respect to the quantum of 
the supply, always enough, and never more 
than enough, was the quantum aimed at and 
endeavoured to be provided in the case of 
the original machinery : the same is the de- 
scription of the quantum aimed at and endea- 
voured to be provided in the case of the sup- 
plemental machinery : — and, to speak more 
particularly, for the Dispatch Court Judge 
have been provided his Deputes, for the 
Auxiliary Judges, be they ever so many, must 
be provided their respective Deputes. Thus 
then, and for the purpose of this close fitting, 
as in the case of the fabled seven-league 
boots, already alluded to, the same elasticity, 
suppleness and pliancy, will be needed in this 
case as in that. 

Art. 6. Thus much as to the quantity of 
the fresh supply. So as to quality, — appro- 
priate aptitude in all its four branches. As 
to the means of producing it, and instru- 
ments to be provided for the production of 
it, together with the manner in which ap- 
plication requires to be made of those same 
instruments i here, as there, the instrument 
is the matter of reward — the active, the 
moving force, by which application is made 
of it, remuneration : here, as there, the di- 
rection and mode in which application is 
made of it, such as will accelerate the motion 
of the instruments it is applied to, and, in a 
word, the whole moving part of the machi- 
nery, — not retard it. Here, as before, this 
>vill be determined by the terms and con- 
ditions on which they operate, and the pub- 
licity of those same operations, — upon the 
force with which the voice of public opinion 
operates upon them, in such sort as to secure 
the rectitude of the direction in which, and 
the velocity with which they operate. 

Art. 7. For aught that as yet has appeared 
no reason has been given why, to the Dis- 
patch Court Judge and his Deputes, addi- 
tioD should be made of a set of Judges of a 
different species, according to the intimation 
given by the provision thus made of a dif. 
fercnt liame. The reason of this divfriit/ 
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it tbe benefit looked for from tbe saying in 
tbe article of expense. For an Auxiliary 
Dispatch Court Judge, a small fraction — 
say a tenth part — of what at the commence- 
ment of the institution would probably be 
found necessary, may, as will be seen, suf- 
fice : and considering tbe magnitude of the 
number of assistants which it will probably 
be necessary to provide for the Dispatch 
Court Judge Principa], not inconsiderable 
will be the total amount of the saving thus 
produced : indeed, were it not for this eco- 
nomy, it seems probable, that in practice 
an insuperable bar to the whole institution 
would be opposed by the magnitude of the 
expense. 

Art. 8. For this reason, a necessary ope- 
ration has been the putting out and deduct- 
iug from the remainder of the business that 
sort of work for the performance of which 
the remuneration attached in practice to the 
less difficult sort of work can be shown to be 
sufficient : and for this purpose, magnifying 
glass in hand, to apply the eye of scrutiny to 
the several atoms of which the matter of the 
practice, or say procedure, is composed : this 
accordingly is what has been done. 

Art. 9. In so doing, observation came to 
be made of a distinction which has place be- 
tween the species of suits which may be styled 
simple, and a species which may be styled 
complex. By a complex suit, understand any 
auit which contains in the body of it, and as 
it were imbedded in it, a number more or less 
considerable of simple suits : insomuch, that 
after tbe commencement of the complex suit 
in question, before it can have been brought 
to its termination, other suits arising out of 
the matter of it must, in a number more or 
less considerable, have received not only their 
commencement, but their termination like- 
wise. Of this, see further on. 

Enactive, — Expontive, 
Art. 10. Thus, then, established in the Dis- 
patch Court there will be four distingiiishable 
classes of Judges, whose denominations are 
the following : — 

1. Head or say Chief Judge Principal. 

2. Head or say Chief Judge's Depute. 

3. Auxiliary Judges Principal. 

4. Auxiliary Judges Depute. 

By these several denominations they wiU 
henceforward be designated.* 



Enactive, 

Art. 1 1 . Functions of an Auxiliary Judge, 
two : — that is to say — 

I. The Master*s Service-performing func- 
tion; or say, the Master's Service fimction. 

IL The Elementary, or say Excretitious 
Suit-dispatching function ; or say, the Collec- 
tion and Distribution-performing function. 
Erpo9itive, 

Art. 12. By the MaUer** tervice'perfor-* 
ming function, — understand that function to 
which exercise is given by the perforroanee of 
the several operations which in the Court of 
Chancery are performed by the functionaries 
styled Masteri, with the exception of thoea 
administrative operations which by Section 
VI I L are transferred to Consignees.-f 



* Of these same classes of Dispatch Court 
Judges, the number and lengtbiness of the re- 
spective denominations cannot but be matters of 
just regret. Thb must be confessed. But in 
both these shapes the imperfection was nnavoid- 
able: and in neither is it greater than that which 
has place in the existing practice. 

1. Lord ChUfBartm qf the Court ifExt^' 
gver. This denomination is more lengthy than 
any one of tbe hereinabove-proposed denomina- 
tions; and is, moreover, wholly uncharacteristic. 
The word Judge is a term employed in the ordi- 



nary language of all nations, and is to every ear, 
witnout exception, familiar, and free from ob- 
scurity as well as ambiguity. 

2. Puuns (pronoun(^ puny) Baron of the 
Exchequer. This is equally uncnaracteriHtic with 
the foregoing, and not less lengthy than those 
here proposal. 

8. Lord Chuf Justice of the Court of Com- 
mon Pleas. Little less uncharacteristic this, and 
not at all less lengthy. Moreover, the word Jtw- 
tice is, by reason of iu ambiguity, an awkward 
substitute for the word Ju^f — the name of 
a fictitious entity employed also in making de- 
signation of the real entity: — the nHme of a 
quality employed also in making designation of 
a substance, — a living and rational sort of sub- 
stance. 

4. Like observation as to King's BenehJudges* 

& Lord High Chancellor. This is also un- 
characteristic Little less lengthy is it than the 
here-proposed appellation, it is not so univer- 
s^y familiar as the word Judge: it belongs not, 
as that does, to the ordinary language of every 
nation. 

6. Fio^CAofMe/^ has die same uncharacter* 
isticalness. So likewise the same want of fami* 
liarity: and, to an ordinary ear, the prefix vice 
has on the face of it an awkward ambiguity, 
ftom which the word depute is free: — the idea 
opposite to that of the name of the fictitious en- 
tity, virtue, being by this application brought up 
into the mind in oomunrtion with that which it 
is here employed to designate. 

7. Master of the Rolls* This is in a superior, 
not to say supreme, degree uncharacteristic; and 
more than simply and negatively uncharacteri». 
tic, as being in a positive sense awkwardly ludi- 
crous, like the word vioe^ it operates as an 
incurable provocative to panning; its inferiority 
in lengtbiness affiiids not a sufficient compensa- 
tion for its uncharacteristicalness and its other 
above-4nentioned features of inaptitude. 

To the lawyer dasa, these imperfections are by 
usage rendered hnperceptible : not so to the other 
danes; more especially to the most numerous, 
to whom on this as on other occasions most re- 
gard is due. 

f I. Compare with the security afforded by the 
prorisions herein made for oppropriate aptitude, 
in relation to Masters-in-Chancery business, the 
utter absence of all seeuritr for such appropriate 
aptitude in ^ situation of Master in Chancery 
under the existing practice^ 2. ta 
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Expoiitive. 

Art. 13. By the EUmentary^tuitt or say 
ExcretitiouB-suii'dUpatching^ or say CoUee- 
tton-and-Distributlon-perfomdng function — 
understand the following ; — Where by a last 
will or a conveyance of the whole or any part 
of the estate, or say property, of an indivi- 
dual, with his concurrence and consent, for 
the discharge of his dehtB^ a gross sum has 
to be divided into shares, — deciding in what 
manner it shall be parcelled out among such 
persons as by the written documents received 
from the Equity Court, or frooi the claims 
put in by the persons in question^ in the pro- 
portions that shall appear to be due to them : 
.^ and in case of contestation, deciding upon 
the validity of the several daims made of the 
several shares. 

Instructional, 

Art. 14. In a pecuniary account, as between 
debtor and creditor, whatsoever be the num- 
ber of items, no one of them is there to which 



2. In the case of other Judges of all classes 
and grades, publid^ has place ; and this security 
stands instead of all others: and under all the 
imperfections which have place, so considerable 
and effective is this secunty, that in the com- 
patatively tderable state in which we see it, it 
keeps the administration of justice. 

8. But in the case of the Masters in Chancery, 
even this security is wanting: under the veil or 
secrecy in which the Masters closet is involved, 
by the operation of that sinister interest to which 
unbounaed licence is albwed, is carried on the 
sjrstem of depredation and counteraction of all the 
ends of justice; and these closets are, with or with, 
out exception, rendered so many dens of Cacus. 

4. Emolument, enormous, — false pretences on 
which it is obtained, scandalous, ~ mode of pay- 
ment, so far as regaxds fees, such as places mte- 
rest in a state of as violent opposition to duty as 
can be conceived. Pay, for the whole year, vary- 
ing from £3000 to £4000: — number of days of 
attendance in the whole year, various and acd- 
dental ; in instances which have many years been 
before the public, not more than as many as com- 
pose five months out of the twelve. In one in. 
stance, whidi has been before the public, a fee 
of not less than £670 extorted for a signature, 
which by an automaton might have b^ sub. 
scribed with equal use. 

& Of the business for which Master and Clerk 
are paid in fees, a vast proportion is done by the 
Clerk alone: and this part, upon the whole, pro- 
bably the least badly done. And the emolument 
being so enormous, thus is the value of the pa- 
tronage screwed up to an enormously high pitch : 
for^ under these circumstances, no relation or 
other connexion of the patron can be too weak 
or too depraved to be thus enriched by him. For 
depredation and oppression, to whatsoever de- 
gree carried, no redress by any possibility ob- 
tainable from any hands other than those of the 
patron, whose interest in it, and benefit derived 
from it, rises in the same proportion as that of a 
patron with the incumbent of an ecclesiastical 
benefice. 

ft. By a tenth part of the emolument, several 
times the aptitude might, were there any such 
desire, be obtained. 



it may not happen to be the subject-matter 
of contestation, and thence of a suit : in this 
way, out of one suit which, when transferred 
to the Dispatch Court, was still in pendency 
in the Equity Court out of which it was trans- 
ferred, may, after such transference, be nwde 
grow suits in any number, to which may ac- 
cordingly be given the denomination of ex- 
cretitious suits ; and to the Equity suit out of 
which they grew, the correspondent deno- 
mination of a pregnant, or say prolific, or 
proliferous suit. 

Art 15. Of a suit of this sort, the sub- 
ject-matter is of the number of thUigs spoken 
of in Section VIIL as being of a nature to 
be placed in the hands of a consignee until an 
effectual distribution of the aggregate sum of 
money in question among the persons there- 
unto entitled can be made. 

Art. 16. Accordant with one another are 
the two functions in this; — namely, that to 
the due exercise of them no scientific law 
learning is necessary, any more than to the 
Commissioners of most of the Small-Debt 
Courts, by whom are notwithstanding exer- 
cised functions as effectually and incontest- 
ably judicial as those exercised in and by any 
of the several Wesminster-Hall Courts : nor 
so much as to one species of Judge — the class 
of Judges styled Justices of the Peace. On 
the Chief Dispatch Court Judge> Principal is 
the reliance for the performance of whatsoever 
operations, to the performance of which the 
need of scientific law learning, such as that 
supposed to be possessed by the Wesminster- 
IlaU Judges, has place. 

Enactivt* — Batiocinative. 
Art. 17. Taking cognizance, each of them, 
of so many elementary suits or parcels of 
elementary suits, at one and the same time, 
may be each one of any number of Auxiliary 
Judges : and thus will be saved a correspon- 
dent portion of the time which would other- 
wise be occupied by the complex suit of 
which they are the elements. 
Enactive. 
Art 18. The moneys, for the collection of 
which an Auxiliary Judge is appointed, will 
be paid, as above, into the hands of a Con- 
signee or Consignees (as per Section VI II. 
Consignees J or into the Bank of England. 
Name of the mandate by which the receipts . 
of a sum of money for this purpose is ordered 
to be made, Si Money»reception-ord€ring M&n^ 
date: form, as per Schedule No. XXL, saving 
some small sum reserved for current expenses, 
as in the case of money paid in by order of 
the Judge Principal. 

Art. 19. A sum of money, when adjudged 
due to any party, will be ordered to be paid by 
such Consignee, or by the Bank of England, 
to him to whom it is adjudged due. Name 
of the mandate, a Payment-ordering Mandate : 
form, as per Schedule No. XXIL 
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Enactive. 
Art. 20. In every case, the matter will come, 
in the first instance, before the Judge Prin- 
cipal : for him it will then be to determine 
whether to keep the whole of the suit for 
his own cognizance, or to allot any and what 
part of it respectively to a Judge Depute or a 
Judge Auxiliary : to a Judge Depute he will 
accordingly allot, as above, whatsoever part 
there may be for which law learning is re- 
garded by him as needful : to an Auxiliary 
Judge, in his quality of accountant, whatso- 
ever part there is in the instance of which 
correctness in arithmetical operations is ne- 
ceffiary, and dispatch of course desirable. 
Enaciive.^Raiiocinative, 
Art. 21. Of every such Court, by which- 
soever functionary kept, the Judge Depute 
or the Judge Auxiliary, the doors, exceptions 
excepted, should be constantly open. In each 
instance, if visitors came, the more there were 
of them the better ; if none came, no harm 
could any such arrangement be productive of: 
and in every case, on the part of the Judge, 
the habit of witnessing the influx, or even 
without the habit, the eventual expectation of 
it, would naturally be productive of more or 
leas good: better would be the state of things 
than under the existing practice, in which the 
business is performed in a hermetically-sealed 
receiver, the Blaster's Court ; and accordingly, 
responsibility, security against malpractice, 
in a word, appropriate aptitude in all shapes, 
minimized. 

Enactive, 

Art 22. For giving, in case of non-com- 
pliance, execution and effect to ihe payment- 
ordering-mandate of an Auxiliary Judge, ap- 
plication will be made of the thereto-apply- 
ing powers conferred by Section VI. Judge*i 
Fiwer$^ on the Judge Principal : that is to 
say — 1 . Prehensive power, as per art. 5 ; 
2. Prehensive and imperative power, as per 
art. 6 ; 3. Prehensive and dispositive power, 
as per art. 8; 4. Prehensor-dispatching-power, 
as per art. 14; 5. Incarcerative power, as 
per art. 15 ; 6. Disincarcerative power, as per 
art 16. 

Art. 23. Means of obtaining the application 
of these same powers to those same purposes, 
the following : — 

I. By the Auxiliary Judge a certificate is 
given of the needfulness of the power in 
question for the purpose for which the appli- 
cation is made : reference being therein also 
made to the minutes of the evidience by which 
the fact of such needfulness is regarded by 
him as being established. Name of such 
certificate, a prehension-requiring certificate^ 
or a prehension-€md-imperatioH-requiring cer- 
tificate. Ice. as the case may be; adding to 
the name of the compulsory mandate the word 
requiring. 

Art. 24. In a case in which the suit has 



been transferred to the cognizance of an auxi- 
liary Judge, the party defendant will either 
be found being so on the occasion in question 
in some other Court than the Equity Court 
in question, or not: if yes, the Dit^patch 
Court Judge Principal will, at the time of 
the transference by him made of the cog- 
nizance of the suit to the Judge Auxiliary, 
cause the documents, if any, and money, if 
any, thereto belonging, to be transferred to 
the Equitv Court Registrar, as per Section 
VI. Judge s Powers: and retaining the money, 
will hold the documents ready to be produced 
at all times for the inspection of the Auxiliary 
Judge during the hearing of the suit in ques- 
tion, as also at all other times. The demand 
being thereupon about to be resisted in the 
Auxiliary Court, the Judge will, on the ap- 
plication of the plaintiff, convene the defen- 
dant ; that is to say, him who is so in sucb 
other Court : and thereafter the proceedings 
will be the same as in the case where, at the 
time of the transference into the Dispatch 
Court, the suit was not found to be in pen- 
dency in any other Court 

Art. 25. When, on the occasion of a suit 
in and by which, collection or distribution of 
money having to be made, the cognizance 
thereof, so far as regards these purposes, is 
by the Judge Principal transferred to a Judge 
Auxiliary, — the instrument by which such 
transference is performed will be an appro- 
priate mandate issuing from the Judge Prin- 
cipal, and addressed to the Judge Auxiliary. 
Name thereoi,tk Cognizance-transferring Man- 
date : form, as per Schedule No. XXIII. 

Art. 26. On this occasion, of two states of 
things, the one or the other will have place : 
In and by the Equity suit, all debts due to 
the estate, and all debts due from the estate, 
will already have been ascertained, or the 
existence of debts of one or other description, 
or both, will remain to be ascertained. 

Art. 27. Whether of all debts due to and 
all due from the estate, the existence has or 
has not been ascertained, either all debts due 
to the estate have been got in, or some or all 
of them remain to be got in. If any remain 
to be got in, a judgment will either have been 
formed or not, whether any, and what, are to 
be considered as desperate, in such sort that 
no suit for the recovery thereof is to be en- 
gaged in. In the case of those that have been 
got in, either the whole amount will in the 
course of the Equity suit have been disposed 
of, or a part more or less considerable will, 
at the time of the transference of the suit 
from the Equity Court to the Dispatch Court, 
be in the Bank of England, standing in the 
name of the appropriate functionary of the 
Equity Court 

Enactive. 

Art. 28. In the case of money due on the 
score of a legacy, on order made for payment 
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of any sum, — power to the Auxiliary Judge 
td make provision for eventual refUnon in 
consequence of just demands not at that time 
known, and for that purpose to require se- 
curity for the refunding of whatsoever may 
be requisite for the satisfying of such de- 
mand. 

Art. 29. Mode of providing for such re- 
fusion, this : Forbearing to issue a payment- 
ordering mandate t as per art. 19, to any cre- 
ditor or person, until by him or her such 
security has been found. Name of the man- 
date, a rejusion-iecuring mandate : form, as 
per Schedule No. XXIV. Emplo3rab1e modes 
of such security, as per Section VIII. Con- 
signeeHi art. 10. The sum, for the eventual 
refusion whereof security is thus provided, 
may be the whole or any part of the sum, 
payment of which is ordered, as above. 
Ratioeinative. 

Art. 29*. Why ordam any such refusion ? 
Answer Reasons : — 

I. To prevent injustice to creditors, who 
without blame on tiieir part are by local dis- 
tance, infirmity of mind or body, or other 
cause, prevented from coming in within time. 

II. To preserve the parties from the delay, 
expense, and vexation of llie sole accustomed 
remedy a^inst such injustice : namely, an 
Equity suit. 

Enact tve Instructional. 

Art. 30. On the occasion of each individual 
suit, the Dispatch Court Chief Judge Prin- 
cipal will either perform with his own hand 
the whole of the business belonging to it, or 
distribute the whole or any part of it among 
the several other Judges, in such proportion 
as shall have been deemed by him most con- 
ducive to the ends of justice. 

Art. 31. Thence it is, that between the 
functions belonging to one of the classes 
above named (art. 11), and the functions 
belonging to another, — as between the func- 
tions belonging to the hereinafter-mentioned 
accountants, no need has place for the >draw- 
ing of an exact line. 

Art. 32. That which, on this as on every 
occasion, is essentially desirable, is — that (as 
elsewhere mentioned) the provision made 
should be elastic^ — fitted, or capable of being 
made fit, to the circumstances of each and 
every individual case. Proportioned to the 
degree of this elasticity is the latitude of the 
discretion given to the Judge. Proportion- 
ably dangerous would this latitude be, but 
for the regulator which is capable of being 
applied to it. This regulator i» the obligation 
of giving reasons for what he does : for, by 
this operation of reason-giving, the matter is 
brought under the cognizance of the Public 
Opinion Tribunal. 

Expotitiife. 

Art. 33. Between the service of the Auxi- 
liary Judge and that of the Dispatch Court 



Judge Depute, in respect of the elementary, 
suits-dispatching function, the differepce is 
this: — By the Dispatch Court Judge Depute 
the whole of the business of the suit in ques- 
tion is carried on, in the same manner as it 
would have been by the Dispatch Court Judge 
Principal: by the Auxiliary Dispatch Court 
Judge, in virtue of his excretitious -suits- 
dispatching function, such parts only as are 
hereinabove mentioned ; see art. 49. 
Ratioeinative, 

Art. 33*. Of the institution of these same 
Auxiliary Judges, over and above the Dis- 
patch Court Judge Deputes, as per Section 
v., the uses and correspondent reasons, so fiur 
as regards their excretitious^suits-dispatch- 
ing function, are these: — 

I. Of the sorts of suits of which the Judge 
Principal has cognizance, there not beings 
any one to which it may not happen to be 
taken cognizance of by a Judge Depute, — 
in other words, his field of service being* 
co-extensive with that of the Judge-Prind- 
pal, whose Depute he is, — thence it is, that 
for the rendering of the service for which he 
is engaged, need has place for appropriate 
skill in his instance, not less than in the in^ 
stance of the Judge Principal by whom he 
has been deputed : need for appropriate skill, 
and thence ultipiately for correspondent re- 
muneration at public expense : — whereas, for 
the cognizance of a suit of the sort of these 
same elementary suits, the minimum of ap^ 
propriate skill may be sufficient : for example^ 
that which is possessed by the species of un- 
law-learned Judge, styled a Commissioner of 
the sort of Small Debt Courts, styled Courts 
of Requests or Courts of Conscience. 

n. Small, it will have been seen, is the 
number in which Dispatch Court Judges need 
or ought to be constituted : whereas, on the 
occasion of one and the same pregnant suit, 
it may happen to elementary suits in any 
number to have place, and to any number 
of them to be referred to the cognizance oi 
one and the same Auxiliary Judge. 

in. Whatsoever be the number of these 
same elementary suits, and whatsoever be 
the number of the Auxiliary Judges among 
whom they are distributed, so many as there 
are of these same Auxiliary Judges, so many 
are there which are capable of being carried 
on all of them at the same time : thence a 
correspondent saving of delay to the suitors, 
and of the expensively-remunerated time of 
the Judge Principal. 

Exemplificative. 

Art. 34. Examples of excretidous suits 
are — 1. Suits midntained in quality of plain- 
tiff by the consignee of the estate of a per- 
son deceased, on account of monies which 
he has to collect; 2. Suits maintained by 
him in quality of defendant, in case of his 
thinking fit to rcfuee compliance with de- 
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mands made upon him in consequence of bis 
having money's worth to distribute. 
Expositive. 

Art. 35. By the Auxiliary Judge's mas* 
ter's service-performing function, understand 
the aggregate of the several functions per- 
formed in an Equity Court by the sort of 
subordinate Judge intituled a Master in Chan- 
cery, in subordination to the Lord Chancellor, 
the Vice-Chancellor, and the Master of the 
Rolls. 

Enactive. 

Art. 36. Located by the Chief Dispatch 
Court Judge will be the Auxiliary Dispatch 
Court Judges, in such number as, in addition 
to the Dispatch Court Judge's Depute, he 
sees teason to regard as necessary and suffi- 
cient for the purpose of minimizing delay in 
the suits of which he has cognizance. For 
reasons, see above. Form of Io<&tion, see 
Sdiedule No. XXV. 

Enactivt. 

Art. 37. Term of service, unless dislo- 
cated, the same as that of the Dispatch Court 
Judge- Principal, as per Section II. art. 4, 5. 
Enactive. 

Art, 38. Power to the Judge-Principal, 
Ibr reasons assigned, to suspend, dislocate, 
and rdocate every such Auxiliary Judge, as 
in the case of a Judge-Depute, by Section V., 
Jud^*s Deputes^ art. 6. 

Enactive. 

Art 39. In the situation of Auxiliary Dis- 
patch Court Judge, attendance will be the 
Mme as that of the Judge-Principal, as per 
Sevtion XII.» Sittings, times of. 
Enactive. 

Art. 40. In case of sickness, the Judge- 
Principal, or a Depute of his, as the case 
may be, will take the requisite measures for 
the suhititution of a succedaneous Auxiliary 
Judge to the one so incapacitated by sick- 
ncfSs} as per Section V. Judge's Deputesi arts. 

Enactive, — Raiiocinative. 

Art. 41. Responsible for every Judge- 
Auxiliary will be the Judge-Principal, as per 
Section V. art. 7, for every Judge^Depote. 
Reasons in this case, the same as in that. 
Enactive — Instructional. 

Art. 42. Power to the Dispatch Court 
Judge-Principal, on his responsibility, to lo- 
cate in the situation of Auxiliary Judge, in 
and for the suit in question, any such person 
as in his opinion is sufficiently qualified for 
the performance of the functions in and for 
the elementary suit or suits in question to 
be exercised4 

Eatiocinative. 

Art. 42*. Why leave thus absolutely to the 
discretion of the Dispatch Court Judge- Prin- 
cipal, the choice of every Auxiliary Judge, 
with the several correspondent powers of 
suspension and dislocation ?— thus absolutely. 
Vol. III. 



and without rendering the possession of a 
qualification in any determinate shape neces- 
sary? 

Answer. — Reasons : — 

I. In the case of the situation of a Justice 
of the PeaceV the power of location is thus 
absolute, and so as to the power of disloca- 
tion : and in that case, no need of appbcation, 
for the purpose of obtaining such dislocation, 
has place. 

n. As to qualifidttion^ in the case of that 
situation, no qualification of any kind has 
place, other than one in which it is nugatory, 
affording not any the least security for ap- 
propriate aptitude in any shape: in the case 
of a Justice of Peace at large, income of XI 00 
a-year in a particular shape : in the case of 
a Justice of the Peace in the situation of a 
London Police Magistrate, the having eaten a 
certain number of dinners in one or other of 
four large dining-rooms. 

III. Responsible wiH the Judge- Principal 
be to the Public Opinion Tribunal for every 
such choice : tmd on every occasion, fixed 
upon him with a view to it will be all eyes. 
Responsible is nobody for the choice made of 
Justices of Peace at large: — nobody to any 
effectual purpose, in the case of the Police 
Magistrates^ 

IV. For the uses, thence the purposes, by 
which the institution of these Judges was 
suggested, and which accordingly constitute 
the grounds and reasons which it has for its 
support, see those to which expression is 
given above, in Section V.f Judge* sDeputest 
art. 12*. 

V. To the needful number of the Dispatch 
Court Judge's Deputes, limits comparatively 
narrow may be seen set by the considera- 
tions there brought to view. If, in the case 
of complex suits, as above described, that 
number were not capable of being enlarged. 
Equity Court suits in indefinite number 
would have to stand still, waiting for the 
termination of this or that one comparatively 
unimportant and insignificant suit. 

VI. What is the number likely to be found 
requisite ? — Answer : At the utmost, very 
considerably less than that of the Masters 
in Chancery, considering how much more 
assiduous their attendance would be, and 
that they would not have anything to gain 
by the practice by which those masters in 
the arts of depredation make such enormous 
gains — that of chopping the business times 
into smaU scraps, the greatest part of each 
of which evaporates in inefficiency — in gos- 
sip, newspaper-reading, or non-attendance ; 
and who attend not more than half the days 
in the year, or some suck matter, upon an 
average : of one of them in particular, in a 
pamphlet published a few vears ago, mention 
may be seen made, in whose instance the 
time employed in the exercise of his func^ 

Cc 
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tions exceeded not five months out of the 
twelve. 

Enaciive. 

Art. 43. Power to the Dispatch Court 
Judge to locate Accountants in such number 
as from time to time, in his judgment, the 
demand indicates. 

EnacHve. 

Art. 44. On the occasion of erery such lo- 
cation, he will frame an appropriate report, 
stating his reasons, as in the case of Auxiliary 
Judge's Depute, by which he has been induced 
to make such location. 

Art. 45. This report he will address to the 
House of Commons, and deliver or transmit 
the same to the Clerk by whom execution 
is given to the orders made for the printing 
of papers for the use of the Honourable 
House. 

Enactive. 

Art. 46. Attached to the office of Auxi- 
liary Dispatch Court Judge will be a salary 
of [£400] a-year : payable at the same time 
and in the same manner as by Section IL 
art. 1, that of the Dispatch Court Judge 
PrindpaL 

Ratiocinative, 

Art. 47* I. This was the salary attached 

to the office of Police Magistrate at the in- 
stitution of it, anno 1792. With this remu- 
neration, David Colqnhoun, the well-known 
and most meritorious functionary the office 
was ever filled by, was well content, to the 
knowledge ef the author of these pages. 
Added some years afterwards to this £400, 
was £200 : and subsequentfy another £200 : 
— on each addition, if, in respect of the sa- 
tisfaction given, there was any alteration, it 
was from good to indifferent, and from in- 
different to still more indifferent. 

H. Added to remuneration in this pecuni- 
ary shape and quantity, and the inducement 
it affords, will be in expectancy, though not 
certain, yet in degree proportioned to the ap- 
propriate aptitude exhibited in this situation, 
the situation of Judge Principal in one or 
ether of the proposed local judicatories, if 
and when, as herein proposed, instituted. 
Enactive, 

Art. 48. Attached to the office of Account- 
ant Auxiliary Dispatch Court Judge will be a 
salary of [£300] a-year, payable as above. 
Jiatiocinative, 

Art. 48*. This, and no more, is the remu- 
neration attached to the office of Comptroller 
in one of the Boards, and with this remu- 
neration the occupant located in the office, 
in the teeth of usage by mere merit, was and 
is wen content, to the knowledge of the au- 
thor of these pages. 
Enactive, — Instructional. — Ratiocinative, 

Art. 49. Between 'the description of per- 
sons employed as Judge Deputes, and the 
description of those employed as Judge Auxi- 



liaries, shall there be any, and what diffe- 
rence? — Answer: Yes. Of the appointment 
made of Judge Deputes, the purpose is their 
doing all sorts of business without exception 
that are done by the Judge Principal — those 
which require the greatest share of law-learn- 
ing, as well as those that require the least : 
whereas the business allotted to the Auxi- 
liary Judges is that in the case of which the 
greatest quantity of time is necessary, and 
the least quantity of law-learning sufficient : 
— as per art. 33. 

Enactive Instructional, 

Art. 50. Qualifications suitable and de- 
mrable, are, so far as regards judiciary proce- 
dure, — such as the elicitation of evidence, — 
law-learning and law-practice : so fiur as re- 
gards the tddng the accounts, accountantship 
practice. 

Art. 51 . Of persons in whose instance the re- 
quisite law-learning may reasonably be looked 
for, are — 1. Barristers of short standing as 
such ; 2. Students of long standing as sueh. 
Of persons in whose instance the requisite 
accountantship may reasonably be looked for, 
any person by whom, in the character of a 
profit-seeking occupation, that business is 
carried on. Suits there may be, in which a 
demand for appropriate qualification in both 
these respects may have place : to these cases 
the Judge Principal will pay due regard. 
Inatmctional. 

Art. 52. The logical field of service being, 
as above, no wider than that of one of the nu- 
merous Judges of a Small Debt Court, called 
a Court of Conscience, they not being law- 
yers, no greater share of law-learning wiU be 
necessary in his case than is regarded as ne- 
cessary in theirs, 

Enactive. 

Art 53. If in a case of which an Auxiliary 
Judge is taking cognizance, a point of law 
comes upon the carpet, power to the Auxi- 
liary Judge, or to any party in the suit, to 
cause the decision to be referred to the Judge 
Principal 

Enactive, 

Art. 54. To the Dispatch Court Judge Prin- 
dpa], appeal lies from the decisions of every 
one of the Judges subordinate to him, as 
above. 

Art. 55. From no one of those same Judges 
does appeal lie to the decision of any other. 
Ratiocinative, 

Art. 54* and 55*. — i. Of any transient 
glance bestowed upon the immense delay and 
expense produced by every appeal in the pre- 
sent state of judicial practice, a natural re- 
sult is, an apprehension of the like in this 
case : altogether groundless it will be found 
on a second glance. 

IL In relation to an^ point, or any number 
of points, in the decision of any one of these 
subordinate Judges, appeal may on that same 
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day, or even in that same hour« be made to 
the one Judge Appellate, and ultimate decree 
pronounced by him. 

III. In this case, of the causes by which in 
the present practice effects so pernicious are 
produced, one will not have place at all : the 
other will not have place but in a much infe- 
rior degree of efficiency. 

rv. The cause which will not have place 
at all is — on the part of the mala fide suitor, 
on the defendant's side, when debtor, staving 
off the time of pajonent, thence profit by in- 
terest of money or profit in trade ; on either 
side, when to a certain degree richer, gaining 
the matter in dispute by the inability of the 
adverse party to go on with the suit : on the 
part of the lawyers on both sides, the profit 
by fees. 

V. The cause which will not have place 
but in a much inferior degree of efficiency, 
is-^on both sides, the lawyers* profits by 
fees. By exclusion of that part of the ex- 
pense which is produced by the delay, exclu- 
sion will be put upon the lawyers* profit on 
that expense : what remains obtainable by the 
lawyer or lawyers, amounts to no more than 
the fee for a single speech in addition to the 
first, and by the cost of this second speech 
the maU fide suitor will be divested of idl be- 
nefit in every shape, from a groundless or ill- 
grounded appeal 

VI. In the ordinary state of things, the uses 
of appeal are — 1. Preserving consistency as 
between one and another in the series of ju- 
dicial decisions; 2. Security against maU 

fide misdecision. But as to the first of these 
uses, no application has it on the present oc- 
casion : for by express provision, all such ap- 
plication is purposely interdicted : and the 
other will actually be derived from it. 

VII. As to any further stage of appeal, in 
addition to this one, what has been elsewhere 
shown is — that from any number of such ad- 
ditional stages in any number, no additional 
security against bond fide misdecision can be 
derived.* 

EnacHve, — RatiocinoHve. 

Art. 56. Such appeal may be made, not 
only from the ultimate decree, but from the 
decision on any intermediately intervening 
question, from the commencement of the suit 
to the close of it. For, by any such inter- 
vening decision, it may happen that the fate 
of the dispute between the parties may be 
decided, as well as by the ultimate decree. 
EnacHve. 

Art 57- In case of groundless appeal, power 
to the Judge Appellate to give costs ; and 
even in addition thereto, to impose mulct. 



• See the subject of appeal more fully treated 
of elsewhere — e, a. in the tract intituled Scotch 
lie/orm, Jc VoL V, 



Enactive. 
Art. 58. Power to the Liaw Auxiliary Judge 
to locate Deputes, as many as he sees need 
for: all ofthem on condition of serving with- 
out remuneration in and during the proba- 
tionary year, as per Section V. Judge* s^ ffc. 
Deputes, 

Ratiocinative, 

Art. 58*. Advantages resulting from this plan 

of Probationary Deputes' location, these : — 

I. By an experimental test it is rendered 
manifest whether the service has or has not 
need of the several functionaries in ques- 
tion. 

II. So likewise whether and in what degree, 
relation had to the office in question, the 
several functionaries are endowed with ap- 
propriate aptitude. 

m. They will, each and every one of them, 
have the most efficient motive for doing his 
best in the exercise of the functions belonging 
to his office. 

IV. No individual who does not feci within 
himself a consciousness of his appropriate 
aptitude, together with a determination to do 
his best, will take upon himself the duties of 
the office. No impelling motive will he have 
for taking It upon himself: an effectual re- 
straining motive he vnll have to prevent him 
from taking it upon himself. See Section V. 
Judge*s, ^c. Deputes, art. 12*. 

V. No impelling motive will the Auxiliary 
Judge Principal have for locating any such 
Depute, unless in his judgment the service 
has need of an additional fimctionary in the 
office in question, and the individu^ whom 
he has it in contemplation to locate, possesses 
appropriate aptitude in relation to it : — ap- 
titude not merely absolute, but comparative 
also ; comparative, comparison had with every 
other individual by whom acceptance would 
be given to the office. 

VI. By the exertions made by their subse- 
quentially located colleagues, the antecedent- 
ly located Auxiliary Judges will be stimulated 
to correspondent exertions on their parts: 
and thus will be kept alight a spirit of emu- 
lation, from which, on the part of the whole 
number, appropriate aptitude will naturally 
receive increase : the fire of emulation will be 
kept alive, and continually on the increase. 

vn. All this without a particle of expense 
to the public : — to the public, nor yet to any 
individual who is not, with his eyes fully 
open, prepared and willing to take the office 
upon himself. 

viii. The service will not be in danger of 
continuing burthened with the expense of a 
needless or unapt functionary, — expense in 
the shape of money or reputation; — bur- 
thened, by the reluctance to inflict a wound 
on the feelings of the individual. 

IX. In the whole field of efficient service. 
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is there a situation to which this principle of 
probationary location — say, this probationary- 
location principle^ — may not be seen to be 
applicable with indisputable advantage ? — in 
every instance, good consequences important 
and indisputable; evil consequences, none. 
Is there any such situation? Absolutely none : 
such is the answer that may be given with 
unhesitating confidence. 

Enactive* 

Art 59. Thereupon the Auxiliary Judge 
Principal wUl present to the Chief Dispatch 
Court Judge a written instrument,- containing 
the name of the person proposed by him to 
be located in the situation of AwdHary Judge 
Depute, and declaratory of his opinion of the 
appropriate aptitude of the individual so pro- 
posed. Name of the instrument, an appro^ 
priate aptitude certificate. Form o/*!/, as per 
Schedule No. XXVL 

Enactive. 

Art. 60. Thereupon, the Chief Judge, if 
consenting, will subjoin his countersignature 
to the signature of the Auxiliary Judge Prin- 
cipal ; and the location will thus be perfected. 
Enactive, 

Art. 61. Should the Chief Judge refuse or 
forbear so to join in the location, power to 
the Auxiliary Judge to present to the Chief 
Judge a requisition to state in writing his 
reasons for such refusal or omission : and if 
within [four'] weeks from the day of the de- 
livery of such requisition no such statement 
shall* have been made, the instrument of lo- 
cation will be valid, notwithstanding the non- 
appearance of such countersignature, entry 
being made thereon of such requisition and 
non-complianee. Form of the requisition, as 
per Schedtde No. XXVII. 
Expositive. 

Art. 62. By his consent, as testified by 
such his countersignature, the Chief Dispatch 
Court Judge is not to be understood to be 
responsible to public opinion for the aptitude 
of the individual so proposed by the Auxiliary 
Judge Principal. 

Instructional, — Exemplificative. 

Art. 63. Businesses of which, in the exist- 
ing praetice, the Masters in Chancery have 
cognizance, proper for the cognizance of the 
Judge Principal and his Deputes, and which 
as such will be reserved by him for his and 
their disposal, are those for the dispatch of 
which law-learning is requisite, such as is 
regarded as not being obtainable otherwise 
than by professional practice : — Examples, the 
cases in which it is referred to a Master to 
report concerning the goodness of the title to 
a landed estate which is destined to be sold 
OT purchased. 

Art. 64. Of the businesses of which, in the 
existing practice, the Masters in Chancery have 
cognizance, those proper for the cognizance 
of an Auxiliary Dispatch Court Judge are 



those for the disposal of which law-learning, 
such as is regarded as not being obtainable 
but by professional practice, is not requisite. 
Examples are, — 

I. Elicitation of evidence : for, to the Judges 
of the Small Debt Courts called Courts of Re- 
quests, otherwise called Courts of Conscience, 
by none of whom is any such law- learning 
possessed, is this function in every instance 
assigned. 

II. Formation of a judgment on the question 
of fact in evidence to him exhibited, or by 
him or in his presence elicited : for, to no un- 
law-Ieamed men at large, in the character of 
jurymen, is this function in every instance 
assigned. 

Art. 65. To one or other of the above 
heads will be found referable all businesses 
of which under the existing practice Masters 
in Chancery have cognizance. 
Enactive. 

Art. 66. In contemplatioiv of the absence 
of sinister interest it is, that in a suit coming 
under the cognizance of the Dispatch Court 
Judge, power is herein given to him — for de- 
ciding in favour of the authenticity and verity 
of an alleged source of written evidence, for 
the purpose of saving the delay and expense 
which would be the inevitable accompaniment 
of the transference of it to the Justice Cham- 
ber, in which the Judge in question sits : — 
adecbion to this efiect, — not indeed abso- 
lute and immutable, but liable to reversal or 
modification in the event of subsequential 
adequately-probative evidence of its want of 
authenticity or its falsity : on which occasion^ 
moreover, adequate security will be taken for 
the application of adequate remedy in th» 
satisfiukive shape, in the event of disproof s» 
made. 

Instructional, — Batiocinative, 

Art. 67. For this reason, in addition to that 
of the saving in delay, — for these reasons it 
is, that instructions are given to the Judge 
Principal to take into his own hands, as muck 
as may be, without preponderant evil by the 
consumption of his own time, the elicitation 
of the mass of evidence that belongs to the 
case, instead of committing the function te 
the charge of a Master or Masters, as in the 
practice of the Equity Courts. 
InstructionaL 

Art. 68. In the procedure of the Dispatck 
Court Judge, sources of saving in respect of 
delay and expense, whence correspondient ac- 
celerative and economizing arrangemente will 
be the following: — 

I. Eliciting without interruption the whole 
mass of evidence which the suit affords, in* 
stead of splitting the process amongst days 
in indefinite number, distant one from another 
by intervals to an indefinite degree longer. 

n. Absence of all sinister interest by reason 
of fees, the aggregate of which increase with 
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the aggregate quantity of time employed, or 
supposed to be employed, in the elicitation 
of it, — an interest which operates to so fla- 
gitious an extent. 

in. Where, and in so far as without pre- 
ponderant inconvenience it can be done, dis- 
tributing among Auxiliary Judges in an in- 
definite number, the elicitation of different 
parts of the mass of evidence belonging to 
one and the same suit. 

Of these sources of saving, the two first 
have place in Jury-trial : the last is pecidiar 
to the present institution. 

IV. Giving power to the Judge to assume 
provisionally the establishment of a relative- 
ly-material fiict by adequately-probative evi- 
dence, where no ground of suspicion of want 
of authenticity or verity has place, security 
being taken for eventual reversal or modifi- 
cation of the decision so grounded: as for 
example, the authenticity of a signature to a 
written document; forgery, especially under 
such a check, being too improbable to be rea- 
sonably presumable. 

v. Care thus will be taken by the Judge 
to maximize the number of admissions : that 
is to say, the number of the material fieu^s 
admitted by the party in whose disfavour 
tbey operate. The greater the number of 
these admissions, the greater the saving of 
the delay and expense of extraneous evidence: 
the expeditious means of procuring such ad- 
missions, epistolary correspondence per post, 
with inducement administered by the impo- 
sition of the burthen of costs, with ulterior 
remedy satisfactive, and even punitive if need 
be, in case of evil consciousness in respect of 
refusal to admit the existence of a fiict, the 
existence of which could not but be known 
to the party so refusing. 

Enactive Instructional, 

Art. 69. Of the matter of the several suits, 
the Chief Judge Principal will on each occa- 
sion make such distribution among the Judge 
Deputes, the Auxiliary Judges, and the Auxi- 
liary Judge Deputes, as shall, in his opinion, 
be most conducive to the ends of justice, — 
saving the regard due to the responsibility of 
the Auxiliary Judges for their several Deputes. 
Inxtrudional. — Batiocinative, 

Art. 70. In regard to the question of fact, 
what is material is — not that by one and the 
same person, or body of persons, judgments 
should be pronounced having for their grounds 
evidence applying to facts between which no 
connexion has place, as in Jury-trial is uni- 
formly the case, — but that, in so far as pos- 
sible without preponderant inconvenience in 
the shape of delay or expense, or both, the 
elicitation of the whole mass of orally-elicited 
evidence should be performed by or in the 
view of the same person or persons by whom 
the judgment grounded on that same evidence 
is pronounced. Why ? 



I. Because, where falsehood accompanied 
with evil consciousness has place, it is capable 
of being betrayed and made apparent by in- 
dications whidi it is not in the power of 
description to present to the Judge: — by in* 
dications — that is to say, by tone of voice, 
colour and lineaments of the fiice, gesture 
and deportment, in all imaginable respects : 
whence also the importance of having in the 
presence of each other two evidence-holders 
whose evidence is on good grounds expected 
to be in a state of mutual contradiction. 

II. True it is, that in some cases this iden- 
tity is not material ; in others not possible. 
The case in which it is not, comparatively 
speaking, material, is where, on the part of 
the evidence-holder, no sinister interest, ap- 
plying to the suit in question, has place : as 
for instance, a public functionary having in his 
custody a source of written or oral evidence. 

ni. Cases there may be, in which, either 
absolutely or without preponderant evil in 
the shape of delay or expense, or both, evi- 
dence-holders, two or more, cannot be brought 
together in the presence of the same evidence- 
eliciting and deciding Judge. 
Instructional, 

Art 71. By the institution of Auxiliary 
Judge Deputes, the finishing stroke will be 
given to the system of -aceeleretive and ex- 
pense-saving arrangements included in and 
provided by the institution of the Dispatch 
Court with its correspondent procedure. 

Art. 72. As the Dispatch Court proceeded, 
— as the Chancery Courts became emptied of 
their business, the Masters in Chancery might 
be pensioned off. Power to the Lord Chancel- 
lor, or to the Dispatch Court Judge, with the 
Vice- Chancellor or the Master of the Rolls, 
so to dispose of such and so many of them as 
he thinks fit : — A man to whom this retreat 
was an object of desire would of course make 
application for it by a written ilocumcnt : in 
the case of a man, should there be any such 
one, to whom it was not an object of desire, 
the appearance of its being so might be put 
on by his signature being attached to a docu- 
ment to the same effect ; this being an expe- 
dient he would naturally •be glad to concur in 
as a screen from the imputation of inaptitude. 
Ratiocinative. 

Art. 72*. Why give this power to func- 
tionaries more tluui one ? 

Answer. — Reasons : — 

I. That, on the occasion of any operation 
unpleasant or pleasant to the individuals thus 
dislocated, the individuality of the operators 
may not be known to them. 

IL This is one of the cases, small in extent 
and number, in the instance of which the ex- 
ception has place to the general rule by which 
individual responsibility, and thence on the 
part of the functionary, single-seatedness, is 
rcconunendable. 
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iiL Increased will be the demand for this 
concealment by exercise given to the power 
of assigning a situation with its functions to 
each functionary thus dislocated, in such sort 
as to render the pension conditional on ac- 
ceptance given to the situation so assigned. 



SECTION XIL 

SITTINGS, TIMBS OF. 

Enactive. 

Art. 1. Exceptions excepted, every day in 
the year will the Judge of the Dispatch Court 
sit on duty: — hours, not fewer than [6]; 
that is to say, from [10] in the morning tUl 
[4] in the afternoon. 

lUUiocinative. 

Art. 1*. Every day: duty of the Dispatch 
Court Judge, why rendered thus assiduous? 

Answer. — Reasons : — > 

I. If for so much as a single moment, delay 
of justice, — that is to say, denial of justice 
for the time, — b an evil, so is it at each suc- 
ceeding moment ; and the greater the number 
of such successive moments, the greater is the 
aggregate of the evil. 

II. Completely is it in the power of the go- 
vemment to put an exclusion upon this eviL 
Tet does it decline to do so. Why ? — Answer : 
Even because, for the comparatively small 
benefit and comfort of the comparatively few 
to whom it is bound by the bands of a com- 
mon sinister interest, it chooses with its eyes 
open to afflict with the immensely greater 
burthen and discomfort, all besides. 

lu. On no day in the year does a Justice of 
the Peace, in a case in which he is empowered 
to act singly, — that is to say, without another 
Justice of the Peace sitting and acting with 
him: — on no day does he scruple, or if so 
inclined, omit, to take cognizance of any suit 
which is brought before him at its commence- 
ment, or to proceed in one of which he has 
already taken cognizance. 

IV. Justice of the Peace : — of the sort and 
degree of assiduity actually habitual on the 
part of Judges of this class, what are the 
causes? — Answer: These — 

v. As to the sort and degree of assiduity : 
this requires explanation. Day on which a 
Justice of the Peace sits — not every day, but 
any day ; that is to say, any day that is agree- 
able to him to sit. Yes : every day that it is 
agreeable to him to sit; — all those days, but 
no other days. 

VI. Motives by which existence was. given 
to this species of judicatory, what ? 

Answers: — 

1. Benefit thereby afforded to the particu- 
lar interests, pecuniary and quasi-pecuniary, 
straightforward and sinister together, of those 
by whom it was instituted. 



2. To that same particular interest, benefit 
afibrded in the shape of power. 

3. So in the shape of amusement: — a 
comedy, tragedy, or tragi-comedy, acted : a 
dramatic entertainment; the principal part 
by an amateur performer — his Worship; the 
inferior parts, by his suitors. 

vu. For the benefit of this or that sinister 
interest which they possess in common, Ho- 
nourable Gentlemen and Noble Lords con- 
cur in the enactment of this or that Act, — 
whether salutary or for their conjoint benefit, 
predatory or oppressive. To make sure of 
giving execution and effect to it, they concur 
in constituting, each one of them,' — himself 
and every other of them. Judges, to whom 
cognizance is given of all offences alleged to 
have been committed against this law. What 
is the result? — Answer: The system of 
procedure styled the summary: — the only 
system of procedure which ever had for its 
ends the ends of justice : in a word, to ren- 
der the system perfect and applicable to all 
sorts of cases, so far as regards the mode of 
procedure, nothing wanting but certain' addi- 
tional powers and means, on the part of the 
Judiciary Establishment, certain securities 
for appropriate aptitude, moral, intellectual, 
and active; whereof those for appropriate 
moral aptitude are commonly called checks. 
Of these securities, about forty maybe seen 
provided in Constitutional Code, Ch. XXI. 
Judiciary Collectively, §82. Securities/or ap* 
propriate aptitude. 

vin. " When sleeps Injustice, so may Jus- 
tice too." Too often repeated can never be, 
till it is profited from, this memoriter verse. 
As often as a measure of sham law reform 
is in discussion in either House, — and into 
neither have any better measures been as yet 
introduced, — some stentorian voice, speak- 
ing through a trombone, should lift itself up, 
and drown the sound of hypocritical trash 
on both sides. 

IX. Health, recreation, and comfort of the 
profession, quotha? This is a paramount and 
predominant consideration: oondusive, for 
the securing of good in this shape to pre- 
eminently learned few — (for the ordinarily 
learned vrill not complain of being overbur- 
thened:) — for the small comparative ease 
of this minute minority of the community — 
for the sake of a dozen or two, or a score or 
two — for these it is, that the millions are 
to be tormented. 

X. Nor is this all : for on the field of law, 
tyranny has place, and is exercised on a large 
scale : and by the lawyers in silk gowns, the 
lawyers in stuff gowns, by whom non-lawyers 
are plundered and oppressed, have themselves 
been oppressed and plundered of their rightful 
share in the common. 

XI. In the cluster composed of three of 
the so called Equity Courts, two of the Ju- 
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dicatories could not be brought to sit at the 
same time. Why ? Because had they done so, 
the consequence would have been, that though 
by this simultaneity the addition made to de- 
lay, by setting them down to operate at dif- 
ferent times of the day, would have been done 
away, by which means in a correspondent de- 
gree the torment of suitors (that is to say, the 
relatively honest part of the number) would 
have been lessened, yet so would have been 
the mass of the fees stowed into the pre- 
eminently learned pockets shrouded by thesilk 
gowns. 

xn. After consuming the first fruits of his 
energy, and enfeebling his fiu:ulties, with per- 
haps more or less of his health, in a morning 
Court, in the service of one set of clients, 
the learned harpy gives the dregs of those 
same faculties to another set of clients in an 
evening Court. The consequence is, that those 
Barristers, who if the two Courts had sitten 
at the same time, would have been leaders 
in one, fiul of being leaders in either. Of 
the siuts that within a given time might 
have been heard, and ought to have been 
heard, and, if all pretended regard for jus- 
tice were not a mockery, would have been 
heard, only half are heafd. Why this addi- 
tion to factitious delay ? why the ever-per- 
tinacious refusal to break down the mono- 
poly thus established ? — An$wer: Because, 
of the whole goodly fellowship of those 
leaders, actual and possible, the most emi- 
nent and influential have seats in Honourable 
House; in which said Honourable House, 
if for their sakes the less influential are not 
kept in a state of comparative starvation, 
they might become troublesome : and instead 
of helping Ministers to plunder and oppress 
the subject many, might consume Honourable 
and Right Honourable time in debates, and 
obstruct the execution of the measures de- 
termined upon. 

XIII. Among all these learned harpies, and 
in particular the arch-harpies among them, 
should it to any one have happened to make 
sacrifice of Hygeia to Plutus, — to have thus 
thrown away a part of his health in his search 
for gold, — indemnity is called for by him. 
Indemnity: at whose charge? At the charge 
of the relatively honest part of the whole 
population of suitors : — delay — the quan- 
tity of delay, measure of which is taken as 
above, organized and established. Set apart 
of every year is to be a large portion, during 
which the learned harpy is to continue feast- 
ing upon the prey seized by him, injustice 
all the while triumphing. 

XIV. A surgeon, a physician, — what va- 
cations, what holidays, what respite from 
hard and painful labour, what assistance to 
health by alleviation of it, have they or either 
of them ? For any good to himself, whether 
in the way of pleasure, or of profit from any 



other source, or saving firom loss, what day 
in the whole year can either of them stand 
assured of? For a shilling or two, or from 
efficient and unrequited benevolence, all 
night long, pinched with cold or drenched 
with rain, does the country surgeon pursue 
his way to the poor suflGsrer's cottage! In the 
scale of morality and beneficence, of all pro- 
fessional men does not the medical roan stand 
highest ? — ^the indiscriminate defender of right 
and wrong by the indiscriminate utterance of 
truth and fidsehood, lowest — down at the 
bottom, many degrees below zero — even at 
the point where mercury freeses? 

XV. True indeed it cannot but be, foras- 
much as both are men, — that as by a lawyer 
a suit is nursed, so by a medical practitioner, 
every here and there, instead of the patient, 
the disease. But in the case of the medical 
practitioner, this sacrifice of morality and 
the happiness of the comparatively many to 
the happiness of the comparativdy few, is 
but an exception : whereas, on the part of 
the law practitioner, it is the universal rule. 
In the case of the medical practitioner, only 
in the less employed and inferior part of the 
profession is it the practice; for the most 
amply employed — those whose whole time 
is employed, have nothing to gain by any 
such cruel and dishonest practice: whereas 
in the law profession, it is by those who, be- 
ing the most amply employed, are thereby 
possessed of the largest portion of influence, 
and in places in which the lot of the million 
depends upon the course taken by the one 
or the few, — it is by these, cruelly and dis- 
honestly, that evil upon such immense scale 
is produced. 

XVI. Not that it is upon degrees in the 
scale of morality that the question turns : it 
stands upon ground much more easily mea- 
sured: it turns upon numbers. On what 
ground stands the claim to regard on the 
part of the subject-many ? — on the part of 
the subject-numy; and in particular against 
the lawyer tribe, and the dishonest part of 
their hirers, that of the relatively honest and 
afflicted portion of the community of suitors, 
added to the so much greater portion of the 
community consisting of those who, were 
they not by tyranny and corruption bereft 
of the means, would become suitors? Of 
the twenty millions or thereabouts, of which 
in the two islands the community is com- 
posed, where is he whose happiness has not 
as good a title to regard as that of any other : 
whatsoever may be the number of those of 
whose happiness, for the purchase of happi- 
ness in larger portion in the breast uf others, 
it may be absolutely necessary to make sa- 
crifice? 

xvti. If in one shape — namely, the shape 
of immediate profit, — the medical practi- 
tioner has an incentive to nurse the disease. 
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— in tnotber shape — namely, that of reputa- 
tion, obtainment of good repute and avoid- 
ance of had repute, — he has a restriction : 
and whatsoever suffering would in his instance 
be produced by dishonest practice, it would 
be present to his senses: accordingly, honesty 
has sympathy for a corroborative. 

XVIII. But in the case of the law practi- 
tioner, whatsoever is done in the way of 
nursing the suit, is covered from the eyes of 
all but his accomplices and sharers in the 
profits of the misery -producing trade: nor 
in the higher branch of the profession, of the 
suffering produced by any mal-practice of bis 
in any shape is any part ever, unless by mere 
accident, present to his senses : so that, in 
this case, no place is there for sympathy. 
By this or that question, or by purposed mis- 
representation of this or that matter of fact, 
the law practitioner — the li^w practitioner 
of the highest order — puts the extinguisher 
upon this or that claim, of the well-grounded- 
ness of which neither he por any one else to 
whom the state of the case is known, enter- 
tains any so mudi as the smallest doubt : on 
the occasion of which, the expectation of the 
party in the right is of course correspondently 
intense and sanguine; the disappointment 
produced, with its inseparably-accompanying 
pain, correspondently intense and severe. Of 
this suffering, to the senses of the solicitor 
presents itself, or does not, a single glance : 
to those of the leading advocate by whom 
it was caused, not so much as a momentary 
glimmering. Into the purse of the author 
of the evil have found their way some ten or 
twenty guineas : of the injured suitor the 
whole life remains drenched in bitterness, by 
which he is at last brought to an untimely 
grave. 

XIX. By the medical practitioner, the man 
whose leg has been fractured is not left to 
die of a mortifipition ; the man who has a 
stone in his bladder is not left to suffer for 
years together for want of the solution or 
extractipn of it. Whence comes this state 
of things? — Antwer: From this. Were the 
sufferer to die for want of mefiical aid, no 
fee would the medical practitioner receiye ; 
were the sufferer left to suffer with the stone 
in his bladder for one, two, or three years, no 
fees all the time would the surgeon receive : 
in which 9tate of things, the longer the stone 
remains without ^ything done towards rid- 
ding the sufferer of it, the longer is the time 
during which no fees are received : — where- 
as in the case of that miilady, the seat or 
source of which is in the body-politic, the 
longer the delay with its attendant pain con- 
tinues, the richer the profit made by tjie au- 
thors of it. 

XX. Uniformly opposed to the interest of 
the client is the interest of the law practi- 
tioner: of the practitioner on the opposite 



side of the suit, completely ; of the practi- 
tioner on his own side, not altogether, but 
to a considerable degree always. If it be hu 
interest that his client, right or wrong, justly 
or unjustly, should gain Uie suit, it is not the 
less his interest that the expense, — and so 
far as that is increased by delay, the delay, — 
be maximized. 

XXI. Partly from the close connexion be- 
tween the interest on the one side and the 
other — partly from the sympathy produced by 
the spectacle of human suffering as above, 
beneficence — gratuitous beneficence — to a 
vast extent, has place in the instance of the 
medical practitioner; to no ^tent at all, in 
the case of the law practitioner. Of the af- 
flicted, the number gratuitously relieved by 
the medical practitioner is perhaps not less 
considerable than the number for relief of 
whom remuneration is received: — in the c&^ 
of the sufferer, whose suffering has injustice 
for its cause, inquire where you wUl, scarcelv 
in a smgle instance will you find any suph 
thing as gratuitous service. 

XXII. Among law practitioners, infamous 
would that man be held, who should be 
known to be ready to render his appropriate 
service upon reduced terms : to Coventry would 
he be sent by the whole firaternity of his 
learned brethren: to consign him to utter 
ruin, no endeavours on their part would be 
wanting. For the giving increase to the pre- 
sent business, and extorting pay of advocacy 
service, by no expedient that could by human 
ingenuity be devised for the purpose, would 
any the least reproach be in this quarter in- 
curred : approbation, if not public, at any rate 
secret and universal.* 

Enactive Ratiocinative. 

Art. 2. Days excepted are as follows : -r^ 

1. All Sundays. 

2. Christmas day. 

3. Days hereby allowed to the Judge fqr 
health, recreation, and care of his private af- 
£urs. These are — 

I. r Fourteen] days following one another, 
of which Christmas day is the first. 

II. [Fourteen] days following one another, 
pf ^hich Midsummer day is the first. 

Art. 3. The Auxiliary System, as per Sec- 
tion XI. Auxiliary Judges^ being established, 
the relaxation thus allowed to the Dispatch 



* An instance of ingenuity directed to this 
olyect and with this effect has very lately come 
to the knowledge of the author of uiese paees. 

Case stated for opinion of Counsel, wim fee 
proportionable. |Sobcitor*s name upon the brief, 
as usual; with the ]>apers thereto belonging. 
Well) Mys the pre-eminently learned Couns»el — 
what do you bring these jMpers to me for? I 
can*t spare the time for looKing after these— you 
must first take them to some other Counsel who 
will look over them, and report his opinion upon 
them: and upon his report, not upon the pile of 
papers, will my opinion be grounded. 
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Court Judge may have place without any de- 
lay to the proceedings of the Judicatory, and 
aeeordingly without detriment to justice. 

Art. 4. Power to his Majesty, by order in 
Council, at any time, on timely notice given 



in the London GitMeiie, with or without other 
periodical publication, to vary the places of 
the vacation days in the Calendar, so as the 
number of them be not increased. 



PART II PROCEDURE. 



SECTION XIII. 

DEFINITIONS.* 

Expcntive. 
^ Art. 1. By an attendant — meaning in a Jus- 
tice-Chamber — understand anv person who, 
during the exercise of any judicial function, 
is therein present. 

Art^ 2. By attendants official, understand 
all judicial functionaries who being subject to 
the mandates of the Judge are so present in 
the Justice-Chamber as above : professional 
persons included ; that is to say, barristers and 
attorneys of all classes. 

Art 3. By non-official attendants, under- 
stand any other person who, in whatsoever ca- 
pacity, is so present in the Justice-Chamber ; 
including more particularly, parties on the 
demandant's side, parties on the defendant's 
side, evidence-holders, narrating witnesses, or 
say extraneous witnesses. 

Expontive. — Ratiocinative, 

Art. 4. For the designation of the ensuing 
new arrangements, correspondent new deno- 
minations are indispensably necessary : of 
tj^ese new denominations, for rendering them 
free from obscurity and ambiguity in divers 
instances, corresponding definition and expla- 
nation. Necessary wiU be seen to be this 
expository matter, to prevent misconception, 
and misdedsion, or decision on grounds fo- 
reign to the merits. 

Expositive. 

Art. 5. By an evidence-holder, understand 
any person considered as having it in his 
power to furnish evidence of any description, 
relative to the suit in question. 

Art. 6. Evidence-holder extraneous: hy this 
appellation, understand any evidence-holder 
who is not a party to the suit. 

Art. 7. Considered in respect to its source, 

* Some portions of matter originally included 
under this head have apparently been distributed 
under others, to which they aroropriately be- 
longed: u for instance. Sect VII. Prehensors, 
art 1.; Sect VIIL Consignees, art 1; Sect 
X IV. art 8. Ac. No such places have been found 
for the articles now foilowing._£</. 



— personal, real, and scriptitious, — under one 
or other of these specific denominations may 
every evidence, or say piece of evidence, be 
included. 

I. By personal evidence, understand the in- 
formation furnished orally, or say by word of 
mouth ; discourse by a person acting in the 
character of a testifier, or say testificant, or 
narrating witness: narrating, in contradis- 
tinction to a percipient witness ; for these two 
characters are sometimes included in the same 
person ; at other times, not. 

n. By rea/e vidence, understand information 
furnished to the senses by anything, moveable 
or immoveable, otherwise than through the 
medium of discourse : for example, the signs 
of deterioration or improvement exhibited by 
a thing deteriorated or improved ; signs of 
operation, visible or otherwise perceptible, in 
a substance or person operated upon, or an 
instrument operated with, as in case of ho- 
micide. 

lu. By scriptitious evidence, understand 
personal information furnished through the 
medium of real. Of scriptitious, written is 
the originally-exemplified, and still the most 
extensively-employed modification. 
Exemplificative, 

Art. 8. Quasi- oral, is an appellative by 
which may be designated any visible and eva- 
nescent representation of audible discourse : 
for example, the finger language. 

Art. 9. Moveable and immoveable: in both 
these states, quasi-scriptitious evidence has 
been exemplified ; immoveable, as in columns, 
edifices, and rocks. 

Expositive. 

Art. 10. Evidence-elicitation : by this ap- 
pellation, understand reception of evidence, 
with or without active operations performed 
for that purpose. 

Art. U. Evidence-elicitator, or examinant : 
by these appellations, understand any person 
by whom, for the extraction, or say obtain- 
ment of any piece of evidence, active opera- 
tions are employed. 

Art. 12. Examinand, examinee: by these 
ppellatives, understand any evidence-holder 
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from whom evidence is extracted ; by exa- 
minee, one from whom the operation of ex- 
tracting it is going on or has been completed. 

Art. 13. Demandant^ or say plaintiff: by 
this appellative, understand any person by 
whom commencement is given to a suit at 
law; he at the same time thereby demanding 
service in some shape at the hands of the 
Judge. Under this appellative are included 
the imports respectively attached to the words 
complainant^ prosecutor^ informer, or say in' 
formant. 

Art. 14. Proposed demandant or plaintiff: 
by this appellation, understand him by whom 
or for whom application is made for the pur- 
pose of his being admitted in the character of 
demandant, or say plaintiff. 

Art. 15. Proposed defendant : by this ap- 
pellation, understand lum concerning whom 
it is proposed that the service demanded at 
his charge, of the Judge, be rendered by the 
Judge, unless by contesting, or say contro- 
verting the justice of the demand, he thus 
defends himself, or takes certain measures and 
performs active operations for the purpose of 
defending himself against it. 

Art. 16. Minutation : by this appellative, 
understand the operation by which, in pro- 
portion as orally-elidted evidence is delivered, 
the tenor or supposed purport of it is com- 
mitted to writing : the tenor, that is to say 
the very words. 

Art. 17. By recordation, understand the 
operation and course of conduct by which the 
product of minutation, or evidence, or source 
of evidence, is taken into keeping, and pre- 
served for use. 

Art. 18. By an attendant's House of Call, 
understand a house to which by the letter 
post, general or twopenny, as the case noay 
be, a letter if directed will, accidents ex- 
cepted, be sure to reach him ; and at which 
it may and will for all purposes of notice be 
presumed to have been delivered at the time 
of the day at which, by the post in question, 
letters are customarily delivered. 



SECTION XIV. 

EXAMINATION OF SOLICITORS. 

Enactive. 

Art. I. If (as per Sections I. and X.) Dis- 
patch- Court- praying petitions in sufficient 
number shall have been received, — before the 
opening of the Dispatch Court the Registrar 
will have received from the Secretaryof State 
(as per Sect. I. Judge located, how) the several 
petitions by which cognizance has been given 
to the Dispatch Court of the several suits. 

Art. 2. From these documents, the Regis- 
trar, under the order of the Judge, will have 
framed two lists: — the one, containing sim- 
ply the names by which the several suits 



stand denominated and distingmsbed in the 
several Courts from which it is desired that 
they should be transferred : name of this list, 
the Suits* name list: — the other, containing 
the several names of the several suits as 
above, but under the name of each such suit 
the names of the several other individuals who 
on either side are understood to be parties to 
that same suit, whether in quality of parties 
principal, or say interested parties, or, in one 
word, principals, — or in quality of parties 
auxiliary or fiduciary, or say, in one word, 
fiduciaries, or say (employing the name com- 
monly in use) trustees, 

Expositive. 

Art. 3. By an intended benefitee, under- 
stand a person by whom it is intended by the 
law in question that the benefit of the right 
in question shall be enjoyed. By a fiduciary, 
or say a trustee, understand a person by whom 
it is intended by the law in question that his 
acts in relation to the subject-matter in ques- 
tion shall be exercised for the intended bene- 
fitee in question. 

Exemplificative, 

Art. 4. Of the several parties bearing to 
each otherrespectivelythe relation of intended 
benefitees, or say principals and fiduciaries, or 
say trustees, examples are the following: — 



I. Princivals, or say in' 
tended Benefitees: 

1. Persons under full 

age, or say Minor; 
in virtue of the re- 
latioU) Ward. 

2. Person labouring 

under infirmity of 
mind. 

3. Wife. 

4. Heir-at-Law. 

5. Next of kin. 

6. Legatee. 

7. Intended benefitee 

in every case where 
a power given to a 
person is chai|^ 
with the obligation 
of employing it to 
the benefit of an- 
other. 

81 A private partner- 
ship. 

9. A body corporate. 



10. Member of a Joint 
Stock Company. 

U. Creditorof a Bank- 
rupt 

12. Creditor of an In- 

solvent 

13. Parishioner of a 

Parish. 



II. Fiduciaries, or sap 

Trustees: 
1. Guardian. 



2. Committee. 



3. Husband. 

4. £xecutor or Admi- 

nistrator. 

5. Executor or Admi- 

nistrator. 

6. Executor or Admi- 

nistrator. 

7. Trustee, or say in 

some cases Agent 



8. A Partner, Mana- 
ger, orother asent 
}9. Oovemor, Chair- 
man, SecTctery, or 
other rroresenta- 
tivc employed for 
the purpose. 

10. Governing body of 

the Joint Stock 
Company. 

11. Assignee of the 

Bankrupt 

12. Assignee of the In- 

solvent 

13. Churchwatdensand 

Overseers of the 
Pariah. 
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InttnictionaL — Expositive, 

Art. 5. Note, that by a man's being an in- 
tended benefitee, or say by his having an ir- 
teregi in hii own right, in the subject-matter 
in question, he will not with the less pro- 
priety be rendered capable of being, with re- 
lation to others, interested in their own right, 
designated by the denomination of a tnutee 
of that same subject-matter: in the words 
commonly in use, he may be possessed of it, 
or otherwise interested in it, in trust for 
himself and those others conjointly. 
Enactive, 

Art. 6. If in sufficient number Dispatch- 
Court-praying petitions, by which, as above, 
the order of cognizance will have been deter- 
mined, have not been received, the suits to 
be transferred, together with the order in 
which cognizance is to be taken of them, will 
have been determined ; namely, by lot, as per 
Section X. Suits* comparative suitableness. 
Art. 16.' 

Enactive, 

Art. 7* So soon as the terra is elapsed 
which has been appointed for the sending in 
to the Dispatch Court information of the 'ex- 
istence of the extra-long-standing suits (as 
per Sect. X. art. 14,) the Dispatch Court Judge 
will by his appropriate mandates begin to 
convene the town solicitors of the parties in 
the several suits, for the purpose of taking 
their examinations. Name of the sort of man- 
date, an Attendance 'Commanding mandate: 
Form, as per Schedule No. XXVIIL 

Art. 8. The number convened for exami- 
nation on the first day vrill be the number 
which he expects to be able to examine in 
the course of that day's sitting: and from the 
experience afforded by that first day he will 
be the better enabled to deduce the numbers 
to be convened for succeeding days. 
Instructional, — Ratiocinative. 

Art. 9. Purposes of such examination, 
these: — 

I. Ascertaining who the several parties to 
the several suits are; what their names; and 
how they are circumstanced, in respect of 
actual residence and thence fbrthcomingness, 
and in other relevant respects, — for the pur- 
pose of the commencement of the suit by the 
initiatory examination of the parties. 

IL Ascertaining and making a list of the 
past proceedings in the Equity Court, that 
by its being seen where they end, it may be 
seen where the summary procedure in the 
Dispatch Court, commencing with the ini- 
tiatory examination of the parties, will have 
to begin: — in v^ich said past proceedings 
will be included the whole of the evidence 
elicited down to that time, none but what is 
documentary, that is to say in writing, being 
receivable in an Equity Court. 

* See Note at beginning of Section X.-^Ed, 



m. Affording data for calculations respect- 
ing the quantities of time, absolute and com- 
parative, at the end of which each suit is 
likely to have received its termination, and 
of the quantities of the Judge's time which 
it is likely to occupy. 

Art. 10. For the Dispatch Court Judge, 
subjects of consideration, which preparatorily 
to the examination of the first-examined set 
of solicitors, and therefore to the examination 
of the parties (as per Section XV. Initiatory 
Examination of Parties), are these which fol- 
low, distinguishable into two lists : — 

I. list the first: — Past state of things and 
events, the scene of which lies in the Equity 
Court. 

II. List the second : — Future contingent 
states of things and events, the scene of which 
lies in the Dispatch Court. 

Art. 11. Note, that though in regard to 
the several suits subsequent to the first, these 
particulars, most or at least many of them, 
may not have to be put to use till those same 
suits come respectively to be called on, yet 
fi-om the amplitude given to the list, the fol- 
lowing are tlie advantages that may be de- 
rivable: — 

I. To individuals examined at the first sit- 
ting, time may be saved — namely, the time 
which would otherwise have to be occupied 
by their respective examinations, preparatory 
to the calling on of the suits for the purpose 
of which they come respectively to be con- 
cerned. 

n. In some instances, the accommodation 
of the suit may be the result of the disclosures 
thus made in relation to it. 
Enactive. 

Art. 12. — I. List the first: —Past state of 
things and events, the scene of which lies in 
the Equity Court. Particulars to be com- 
prised therein, these : — 

I. Names of the several parties in the suit : 
— names at full length ; — christian (or in case 
of non- christian, the names equivalent to 
them), and surnames. 

II. In regard to each, mention whether it 
is in his or her own right that he or she is 
party, or in the right of another or of others, 
mentioning whom ; that is to Ay, whether 
principal or trustee, as per art. 4. 

ni. Their respective ages; so far as to show 
whether they are of full age or under age. 

IV. The condition, in so far as known, of 
each one, in respect of marriage: whether 
bachelor, married man, or widower; spinster, 
married woman, or widow. 

V. The occupation, as &r as known, of each 
one, or other condition in respect of rank and 
situation in life: for example, in the male 
sex. Member of either House of Parliament ; 
Member of the Official Establishment, men- 
tioning the office held by him; person living, 
without profit-seeking occupation, upon his 
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fortune: — if a married woman, the like in 
regard to her husband: — if a single woman, 
without profit-seeking occupation, yet with- 
out fortune of her own, the fortune of the 
relative or relatives from whom she derives 
her means of subsistence may be considered 
and spoken of as being her fortune, the ques- 
tion not being in any case to be elicited. 

VI. The residence, as far as known, of each 
one : the description given of it, such that a 
letter may be sure of reaching him or her by 
the post. 

VII. Stage at which the suit has arrived; as 
indicated by the several operations that have 
been performed, and written instruments that 
have been issued out of the offices of the 
Court in the course of it. 

vni. Stage of the suit; as indicated by the 
names of the several offices of the Court in 
-which business as above (No. 7} has been 
done in the course of it. 

IX. In regard to examination of witnesses 
(including parties examined in the manner of 
witnesset*,) if it is going on, day on which it 
commenced : if terminated, day on which it 
terminated. 

X. So, in regard to the Master's office. 

XI. So, in regard to such others of the of- 
fices as this head of consideration is applicable 
to. 

Enactive — Instmctional. 

Art. 13. Applicable are these same subjects 
of consideration not only to the principal or 
original Bill, but to any accessary Bills, to 
which it may have happened to be filed in 
consequence of it, or for the purpose of it. 
Expositive, 

Art. 14. By the principal Bill, understand 
the Bill in and by which the demand made 
upon the Court for the judicial service in 
question, or say for the obtainment of the 
benefit sought by application to the Court, 
was first made. 

Art. 15. Accessary Bills, capable of being 
filed in consequence of an original Bill, are 
these which follow : — namely, 1 . Cross- Bill ; 
2. Supplemental Bill; 3. Bill of Reviver; 
4. Bill of Review. 

Art. 16. Accessary Bill, capable of being 
filed for th^urpose of the suit, during the 
same, or antecedently thereto, is a Bill filed 
for the single purpose of the examination of 
witnesses in perpetuam rei memoriam / the 
original Bill being eventual only, and, it may 
happen, never filed: as it may happen, in 
particular, in the case where it is only in 
contemplation of an original Bill not exist- 
ing, that the said perpetua rei memoria Bill 
is filed. 

Expositive. — Instructional. 

Art. 17. By perusal of the several Peti- 
tions, together with the above-named list, 
the Judge will have been enabled to form a 
conception more or less correct and compre- 



hensive, in relation to the subject-matter 
and the existing stat« of the suit in question, 
of the topics following : that is to say, — 

I. The subject-matter of the demand pre- 
ferred by the Equity suit : or in other words, 
the nature of the judicial service thereby de- 
manded at the hands of the Judge. 

u. Ground or grounds of such demand. 

in. Refusal to comply with such demand, 
as declared by or dedudble from the deport- 
ment of each several defendant: say, in case 
of his inaction, proposed defendant. 

IV. Ground of such refusal, as declared by 
or inferred from such deportment. 

V. Proceedings in behalf of the several par- 
ties on each side of the suit : proceedings — 
that is to say, operations performed, and in- 
struments delivered in or issued. 

Art 18. The appropriate information ob- 
tainable from the documents in question being 
thus obtained, the next object of his consi- 
deration will be, in regard to each such suit, 
what further information conducive to the 
above end presents itself as obtainable by exa- 
mination taken of solicitors employed in the 
se/eral Equity suits. 

Expositive. — Instructional. 

Art. 18. Furnished by this examination will 
be information respecting operations likely to 
be eventually requisite, and for the purposes 
following : — 

I. Ascertaining and settling what shall be 
the subject-matters of examination at the 
time of the initiatory examination of parties 
and MHtnesses, in the suit in question. 

II. In relation to things intrinsicaUy valu- 
able, as per Sect. VI. Judges Powers,^ art. 9, 
to determine what in consequence of such exa- 
mination shall eventually be prehended. 

III. So, in relation to things relatively va- 
luable; to wit, documents. 

IV. In relation to such other persons, whose 
evidence may have need to be elicited, to 
determine in relation to which of them it may 
be proper to proceed by means of an atten- 
dance-requiring mandate, and which others, 
if any, by means of a response-requiring man- 
date. 

V. So, in relation to what persons, if any, 
it may be neces^sary to proceed by a prehen- 
sion^-and-adduction-requiring mandate. 

Enactive. ^- Instructional, 
Art. 19. On the attendance of each such 
Solicitor, the Judge taking in hand a Petitiot; 
belonging to the suit in which he is solicitor, 
will proceed to take his examination touching 
the matter of the articles therein contained ; 
in such sort that to the information afforded 
by the party or parties, confirmation or amend- 
ment, — to wit, defalcation, addition, or sub- 
stitution, — may be applied, as the case may 
require. 

Art. 20. On this occasion, antecedently to 
his proceeding to the examination ofsLnypartg 
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to the suit, the Judge will either rest satis- 
fied with the examination of one such soli- 
citor, or proceed to the examination of others 
on the same day, or on a subsequent day, as 
the circumstances of the individual case in 
question may require. 

Enactive. — Instructional, 

Art. 21 IL As to List the second. Fu- 
ture contingent states of things and events, 
the scene of which lies in the Dispatch Court, 
are the following : — 

L As to each suit^ whether and in what 
instances, after the initiatory examination, 
intercourse between the Judige on the one 
part, and the parties and witnesses on the 
other part^ is likely to be needful. For pro- 
vision on this subject, see Section XVL 
Appropriate Intercourse secured. 

II. So, whether and in what instances, and 
in what manner, for appropriate fortbcoming- 
ness of things and persons, taking seeurity 
is likelv to be needful. See Section XVIL 
Mutual security for appropriate forthcoming" 
ness of things and persons, 

III. So, whether and in what instances, for 
the expense of evidence, without which jus- 
tice cannot be done, money from a fund other 
than the property of the party in whose favour 
it would operate is likely to be needful. See 
Section XVIII. Evidence^procuring money, 
how provided, 

IV. So, whether and in what instances, af- 
ter the initiatory examination, the attendance 
of parties and that of witnesses in Court is 
likely to be needful. See Section XIX. Sub- 
sequential Evidence, how elicited, 

Enactive, — Instructional, 
Art. 22. Subject-matters for consideration 
with regard to costs, are these which fol- 
low: — 

I. Costs of the proceedings in the Equity 
Court: namely — 

I. Of the original Bill, and of the accessary 
Bill or Bills, if any; — distingubhing be- 
tween costs actually paid and costs incurred ; 
distinguishing also the costs of each such Bill ; 
as also the several parties on whom the bur- 
den of the costs has borne and bears. 

II. So, as to ulterior costs, were the suit 
to continue in the Equity Court ; so far as 
an estimate ean be made of them. 

III. Costs of any branch of the proceedings, 
which in the existing practice is- wont to be 
in a particular degree expensive : for example, 
1 . Commission * to examine witnesses in Eng- 
land or inroad; 2. Salef of an estate in 

* CommUsion,] Not long ago, to the author of 
these pages, mention was made of an msunce in 
which the expenses of a commission to examine 
witnesses, thou^ the distance of the places at 
which the exammation was taken was not greater 
than that between Paris and London, was up. 
wards of £9,000. 

+ Sale,] In one of the pamphlets that have 
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land, or other subject-matters of real pro- 
perty i 3. Making out the title to a subject- 
matter of real property. As to this matter, 
see Section XXI. Equity Court costs, how 
disposed of, 

II. Probable costs of the proceedings in 
the Dispatch Court. See Section XXII. 
Dispatch Court costSf how disposed of 

Art. 23. Execution, what and how it may 
have to be performed : to wit, in such man- 
ner as to give the most complete effect to the 
intentions which will have to be made refe- 
rence, and require to be conformed to : in- 
tentions, — that is to say, those to which in 
the case of written, or say statute law, in 
and by the substantive branch, or say main 
body thereof, expression is actually given by 
the actual Legislature ; and in the case of 
that same branch of the so called unwritten 
law, called also common law, is feigned to be, 
and spoken of as if it were the intention of 
the imagined Legislature, and thereby as con- 
stituting the rule of law. See Section XX. 
Execution, how performed. 

Art. 24. Special subject-matters for the 
consideration of the Judge : — Of the suit in 
question, length of continuance, past and fu- 
ture probable : Of the causes of it, examples 
are the following : — 

I. Essential : to wit, the complexity of the 
species of suit. 

II. Contingent and accidental : to wit, dis- 
tance in respect of place, and thence in re- 
spect of time, in the case of witnesses and 
parties. 

III. Latentcy : that is to say, where it is 
known that this or that source of evidence 
is in existence, but not in what place it is. 

Art. 25. Eventual retrotransference ; namely, 
of the suit in question to the judicatory whence 
it will have been called into the Dispatch 
Court : and of such transferenee, whether any 
probability has place : and if yes, in what man-* 
ner and at what time it may be requisite that 
such transfer be made. See Section XXII I. 
Eventual retrotransference. 



SECTION XV, 

INITIATORY EXAMINATION OP PARTIES, &C. 

Enactive — Instructional. 

Art. 1. At the time of the initiatory atten- 
dance, parties attending there will be, one or 
more. So likewise, along with them, extra- 
neous Mritnesses, none, one, or more. 

Art 2. If of such attendants there be more 
than one, by and with the examination of 

been published of late ^ears, an instance is tnen- 
tionea, in which one single fee charged by the 
Master for the sale of one single estate was be. 
tween £600 and £600: be contributing nothinjg 
to the proceeding but his fiat, as notified by hia 
signature. 
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which one of them it will be most proper to 
begin, the Judge will commonly have been 
enabled to form hb judgment by the prepa- 
ratory examination undergone by solicitors, 
one or more than one in that same suit em- 
ployed, .as per Section XIV. Examination of 
Soliciton. 

Art. 3. If there be co-attendants, two or 
more, he will, according to the circumstances 
of the individual case before him, either com- 
plete the examination of the attendant first 
interrogated before coromendng that of any 
other, or pass from one to another in any such 
order as to the purpose of ascertaining the 
matters of &ct belonging to the case shall 
have appeared to him best adapted. 

Enactive, — Expositive. — InstnictionaL 

Art. 4. A party to a suit is either a principal 
or an auxiliary. A principal party is one whose 
self-regarding pecuniary interest is actually 
affected, or liable and likely to be affected, 
whether beneficially or burthensomely, by 
the course of the suit : that is to say, by the 
ultimate decision by which execution and 
effect may come to be given to the demand 
in and by the Equity suit, being or not being 
in his favour. An auxiliary party is one whose 
own self-regarding interest is not in either 
way affected by the suit : for at the Justice 
Chamber he holds intercourse with the Judge 
for the support of the self-regarding interest 
of some party or parties principal, as above. 
For a list of examples of principals, and auxi- 
liaries or say trustees, see Section XIV. Exa^ 
ruination of Solicitors^ art. 4. 

Enactive Instructional. 

Art. 5. Exceptions excepted, on the occa- 
sion of every suit brought before the Dispatch 
Court, every individual, as well^>n the one 
side as on the other, will appear and attend 
in person. So likewise, on the first appear- 
ance of each suitor, in company with him, 
his solicitor. 

Art. 6. Exception is, where through infir- 
mity of body or mind, the suitor is incapa- 
citated fi'om attendance, or prevented by any 
impediment either absolutely unsurmount- 
able, or not surmountable without preponde- 
rant evil, of which the solicitor will, on his 
examination, give account. 

Art. 7. In the case of every suit in which 
trust has place, the trustee or trustees, and 
the intended benefitee or intended benefitees, 
are expected to appear, whether their names 
respectively are or are not upon the register- 
book of the Court, or any written instrument 
delivered in, at any time, on the occasion of 
the suit : and in case of non-attendance on 
the part of any one of them, the solicitor will 
be expected to give account thereof. 
Enactive. 

Art. 8. At the first calling on of a suit in 
the Dispatch Court, the parties, or in defiuilt 
of the appearance of any one or more, such 



as are forthcoming will stand forth in the 
presence of the Judicatory : — the parties, 
that is to say, with or without the presence 
and assistance of their respective solicitors : 
and at the same time present will be the 
Bills and Answers belonging to the suit, with 
or without the mass of evidence thereto be- 
longing. 

Art. 9. By the party or parties on the plain- 
tiff's side will then be produced a paper ex- 
hibiting the demand, without stating either 
evidence adduced in support of it, or the law 
or the fiict which it has for its ground : only 
it being expressed in the form of articles, the 
party or parties on the defendant's side will, 
in regard to each article, be interrogated re- 
spectively, whether they admit or contest it ; 
and the answer in the affirmative or the ne- 
gative will be entered.* 

Art. 10. Process on the occasion of a suit: 

I. By every suit at law, demand is made of 
a service to a certain effect, at the hands of a 
Judge. 

n. But it is also made at the charge of a 
party in the character of a proposed defen- 
dant. 

III. Person to whom in the first instance it 
is capable of being communicated, in such 
sort as to give commencement to the suit, — 
either the Judge or the said proposed defen- 
dant. 

IV. But, generally speaking, no use can there 
be in making such communication to a pro- 
posed defendant before the communication it 
made to the Judge. For, on the supposition 

* At this first hearing, savings in delay and 
expense will incontestably and manifestly be the 
following: — 

1. The facts which in the plaintifi^s bill are 
alleged will by Uie defendant be either contested 
or admitted. If Uiey are all admitted, remains 
as and for the subject-matter of contestation the 
question of law; and the time and expense saved 
will be all the time and expense which in the 
Equity suit remained to be employed in the eli- 
dtatton of the evidence respecting the question 
of facts. 

2. If some are admitted, some contested, then 
the saving will be all such time and expense as 
would otherwise have been emploved in and pro- 
duced by the eUdtation of those which are admiu 
ted : as also all the time that would have been to be 
expended in the elidtation of all such as would 
not otherwise have been elidted at the same time 
with those which are admitted, or those which 
bdng contested remain to be elidted. 

3. Whatsoever portions of evidence remain to 
be elidted, measure may thus immediately be 
taken of the quantity ot time requisite for the 
elidution of them: and thence, on substantial 
ground, expectation built of the time at which 
me suit will recdve its termination. 

4. If in a large proportion of the number of 
instances the maximum of time cannot be deter, 
mined with certainty, the minimum of time may 
in every instance: as, for example, where the 
distance in respect of time has for its cause the 
distance in respect of place. 
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that the defendant will perform the service 
demanded at his charge, no need is there of 
application of any sort to the Judge.* 

Art. 1 1 . Sole proper initiatory process, one 
of these two : — I. A simple operation ; 2. A 
writen instrument: — and of the several 
classes of operations — 1. By or on behalf of 
a person in the character oi demandant, or say 
plaintiffs application made by word of mouth, 
demanding the service desired by the appli- 
cant at the charge of the proposed defendant ; 
2. Delivery of a written instrument to the 
same effect. Name, by which this instrument 
may be designated, the Demand Paper, 

Suppose the suit such that, by preserving 
the remembrance of it, service would in any 
shape be rendered more than equivalent to 
the charge, you thereby suppose the need of 
a Record : and of this same instrument, a de- 
mand paper, as here described, is of necessity 
the first ingredient. 

Persons by, or by direction' of one or other 
of whom it must be draMm up, are the appli- 
cant or the Judge. If the applicant, so much 
the better : because, in this case, saved is a 
correspondent portion of the time of the Judge 
and other judicial functionaries: and this, 
whether it be by the applicant's own hands, 
or by those of any other person whose as- 
sistance he has been able to procure. But 
suppose him unable to procure any such as- 
sistance, is a party, by whom wrong has been 
suffered, to remain remediless ? Forbid it jus- 
tice. Well then : this being the case, a party 
who conceives himself to have been wronged, 
will have to tell his story to the Judge, and 
to the Judge it will belong to consider and 
determine, whether the individual case, as 
so described, belongs to any one, and which 
of the sorts of cases in which, cither to an 
uncompleted right in any shape, completion 
is required by the law to be given by the 
Judge ; or to and for wrong in any shape, re- 
medg in any shape to be applied. Denomi- 
nations, under one or other of which every 
such remedy will be found reducible, these 
four: — 1. Preventive ; 2. Suppressive ; 3. 5a- 
tisfactive; 4. Punitive^ or say subsequent 
tially-preventive. Of the satisfactivc species, 
principal subspecies, the compensative and the 
restitutive, 

* In contradistinction to the term defendant^ 
simply, altogether necessary is the appellation 
proposed defendant. Cases in which, under the 
existing s^rstem, the term defendant being em- 
ployed IS improperly emnloyed, two:— 1. Where 
he performs the service demanded at his charge; 
2. Where, bein^ purely passive, he omits toper- 
form it: — of tins distinction, not inconsiderable 
is the practical importence. 

For what purpose is it that, by the existing 
system, the name of defendant is stamped on a 
man by whom nothing in that character is done ? 
Answers For the purpose of finding a pretence 
for plundering him. 



Enactive, — Expositive. 

Art. 12. The suit in the Dispatch Court 
will (as above, art. 5,) have commenced by 
the appearance of a plaintiff, or in case of 
need, an appropriate substitute of his, making 
a statement of the facts, in so far as they 
have come to his knowledge, and any such 
other material facts as he has heard and be- 
lieves. When thereupon the first meeting on 
both sides takes place, the plaintiff — that is 
to say, he or his solicitor — in order to con- 
tinue the elidtation of the fiicts which he 
expects will operate in fiivour of his case, will 
have to put and propound to a party on the 
defendant's side, questions having for their 
object the elicitation of evidence operating in 
favour of his the plaintiff's case. 

Art. 13. This done, the defendant himself, 
or his solicitor, will put to the plaintiff ques- 
tions tending to bring forth facts operating 
in favour of his the defendant's side ; and this 
done, will state, of the facts operating in fa- 
vour of his the defendant's side, such, if any, 
as have happened to fall within his own know- 
ledge ; in other words, in relation to which 
he has himself been a percipient witness. 

Note, that the general complexion of the 
case will have been brought to view by the 
solicitor on the plaintiff's side on the occa- 
sion of the general examination performed 
(as above) on the occasion of the appearance 
for giving explanation in relation to the peti- 
tions, the signature of which is assumed. 
Enactive. — Instructional* 

Art. 14. Witnesses examined at the exa- 
miner's office will be examined de novo, of 
course, and in public. 

Art. 15. So likewise all defendants, whe- 
ther they have put in answer or not, and 
whether the answer has been completed or 
not. 

Art. 16. So likewise all phdntiffs at the 
instance of any defendant. 

Ratiocinative. — Instructional, 

Art. 17. In all these several cases, an effec- 
tive as well as prompt mode for eliciting the 
truth will be employed, either instead of or 
on the back of a less effective and very com- 
monly delusive mode. 

Falsehoods, in plenty, will of course be de- 
tected: but where the averment has been 
upon oath, punishment as for perjury would 
be needless and useless : in a word, so much 
misery in waste. 

Even the shame that would be the inse- 
parable attendant will be matter of regret and 
sympathy rather than a just cause of indig. 
nation: against those by whom the unapt 
system is upheld and profited from, rather 
than against those who by them are forced 
into it should indignation be directed. 
Enactive. 

Art. 18. In case of prosecution for perjury, 
charged as having been committed in the 
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course of an Equity Court suit, or a suit of 
which cognizance has been taken in the course 
of an Equity suit, no evidence elicited by the 
Dispatch Court Judge shall be adduced in 
support of the prosecution. 
Expositive, 

Art 19. The parties, as many of them 
as, within the time, are within the reach of 
the power of the Judge, will, every one of 
them, in relation to any written instrument 
written by him, or adopted by his signature, 
find himself under the necessity of either ad- 
mitting or denying it to be his : and by the 
obedience thus paid to the joint dictates of 
common honesty and common sense, time by 
months, or even years, money by pounds, or 
scores of pounds, may be saved.* 
Enactive. 

Art. 20. Exceptions excepted, as in the 
Small. Debt Courts, so in this Dispatch Court, 
counsel will not be employed : or where em- 
ployed, no more than one counsel will in 

* Under the existing system, for the purpose 
of proving that a letter or a signature to a note 
of nand, or to a bond, was written by the roan 
by whom it was written, a witness may have been 
fetched from Australia or Peru, this operation 
having been pretended to be, or having even 
really been necessary, while the man may have 
been living all the while within a stone*s thiow 
of the Justice Chamber, and every now and then, 
on the occasion of some discussion carried on 
in the course of the suit, standing up in full view 
of the Judge. 

Bad enough this, assuredly. But what is still 
worse, and cannot but fre<]uently have place, is, 
that on the occasion of this or that suit no such 
extraneous witness can be found: and in this 
case, ruin may be the lot of the honest man, opu- 
lence and triumph that of the cheat, whom, by 
the assurance of success thus offered to him, the 
Judges, authors of this corruption-spreading ar- 
rangement, have rendered such. 

Under the existing system, neither by all the 
powers of the Common-lAw Courts, nor by all 
the powers of the Equity Courts, can an acknow- 
ledgment of this sort be obtained. To no matter 
of fact of any sort will a Common-Law Court 
call for a man*s answer in any shape at the in- 
sunoe of his adversary : — to a hct of any other 
sort than this, exceptions excepted, at the end of 
some five or six years in case of his unwilling, 
ness, an Equity Court, yes ; but as to the making 
him admit or deny the fact of his having written 
the words in question, no means are there for it 
The only means the nature of the case admits 
of is this : The paper being, in the view of thepre- 
siding Jnd^e, produced to the interrogatce, and 
the words m question pointed out to him, the 
question put to him — Did you write this, or did 
you not?— .and for this the mutual presence of 
the interrogatee and the Judge is, as everybody 
sees, necessary. An examination of this sort, 
docs it ever happen to it to be ]>erformed by a set 
of Commissioners, ftimished with the documents 
in question for the purpose? If yes, tliereupon 



EQUITY DISPATCH COURT BILL. 



[Part IL 



comes a fox chase : fox, the party intended to be 
examined ; dogs — wcU-fed uogs — the Commis- 
i^oners* 



general be allowed to appear on either side. 
But as to Eleemosynary Advocates, see Sect. 
IV. 

Art. 21. Exception is, where it appears to 
the Judge that on one of the two sides in the 
suit — namely, the plaintiJS^s and the defend- 
ant's — there are parties more than one whose 
interesu in the suit are in such sort and to 
such a degree opposite, that no argument can 
be used in favour of one, and made to ope- 
rate in fiivour of one of the interests, with- 
out its operating in disfavour of another ou 
that same side : in which case the Judge will, 
if he think proper, give admission according- 
ly, stating his reasons for so doing; of which, 
with the rest of the proceedings, entry will 
of course be made on the record. 

Art. 22. The statements made, whether by 
testifying parties or extraneous witnesses, in 
both instances under the obligation imposed 
by penal responsibility in case of falsehood, 
being the only statements having in respect 
of evidence any daim to regard, the counsel 
on the plaintiflf's side will not in every case 
have to make a statement of the several fects 
constitutive of the ground of the plaintiff's 
demand, nor the counsel on the defendant's 
side to do the like on that side. But the 
solicitor on the plaintiflTs side, or the coun- 
sel on that side, as the case may be, will state, 
in the first place, such facts in relation to 
which, according to bis conception, the par- 
ties are agreed; stating thereafter such, if 
any such there are, in relation to which they 
are disagreed: stating at the same time where- 
in such disagreement consists: and the like 
statement, if needful, baring been made on 
the defendant's side, thereupon will cease the 
elicitation of the evidence.! 



t On the plan herein set forth, the truth of 
the case would come out at the earliest moment, 
and except the vexation which would result from 
the indispensable attendance, no suffering, either 
under the name of punishment or any other, pro-i 
duced, without previous demonstration that by 
the person in question the alleged guilty act hia 
been performed, and that it was o? the number 
of those to which prohibition stood attached by 
the hand of the legislature. Say, for shortness^ 
prompdtude of proof or disproof, maximized; 
misdedsion by punishment without proof, none. 

Turn now to the existing system. Here, 
amongst other vices, may be seen, — delay maxi- 
mizecL groundless suflTerinff not the less enor. 
mous for not bdn^ inflicted under the name of 
punishment, to which is exposed every person in 
the kingdom, at the hand of a Government Ad- 
vocate, paid by and acting under the orders of 
the highest Board — a body of King's ministers, 
all completely irresponsible. 

Not a single person in tlie kingdom of Eng- 
land on whom it is not in the power of this same 
Cabinet to Impose a virtual mulct, or say pecu- 
niary penalty, to an unlimited amount, at plea-, 
sure, without need of proof, or so much as a 
pretence of proof. 

To the Government Advocate — Attorney 



Digitized by 



Google 



Sect. XV.] 



EXAMINATION OP PARTIES, «cc. 



417 



Enaeiive. 
Art 28. To Solicitors— that is to say, to 
the town solicitors respectively employed by 
the several parties, admission cannot be re- 
fosed: the party in some instances being 
essentially incapable of conducting the busi- 
ness for him or herself, and in most, if not 
all instances, a demand having place every 
now and then for information at the hands of 
the only individuals immediately and directly 
acquainted with the several proceedings, dis- 
guised as they have been by their technical 
dress, that have had place in the course of 
the suit. Moreover, though every party will 
be competent to make answer to questions 
concerning fiicts which have come, or are 
supposed to have come, within his or her 
knowledge, it is not every party that will 
have been adequately qualified for putting the 
Questions necessary to the bringing to light 
nets Which have come to the knowledge of 
a party, or of an extraneous witness, on the 
other side. 



General, his official name — order is by this same 
Cabinet given to issue an Instrument styled an 
«jr qfficio i^formoHon. Innocent or guilty, the 
devoted victim finds himself, on pain of being 
treated as if he was guilty, under the obligation 
ef putting in a corresponaent written instrument, 
which he is not admitted to put in without pay- 
ing, under the name of fees, money to an unli- 
mited amount. 

Out of the pockets of the people at large do 
these same Cabinet ministers thus pay this in- 
strument of theirs, in the first place: then in the 
next pUce do they impose a virtual tax on these 
same victims, putting the produce into the poc- 
kets of the vanous functionaries, superardinate 
and subordinate, of the Judiciary establishment* 
connected with the aforesaid Attorney-General 
by the ties of sinister interest. 

Of this state of things, an occurrence that has 
recently called forth a considerable portion of 
public notice, may afford an apposite cxemi^- 
cation. 

[Hiatus in MS, The acoouni qf the wicur^ 
rence ailuded to it notgherh nor can it 
now be discovered. The eomment is as 
foUows.^^E'D.] 

This being a criminal offence, here then is an 
act to which the appellation of an act of defama- 
tion may with incontestable propriety be attached. 

But on the person by whom this Same act has 
been exercised, should punishment in any shape 
be inflicted ? Here then comes a just demand for 
aatisfiictbn in the shape of compensation for the 
expense and vexation attached to the operatioo of 
judicial self-defence: and supposing the burthen 
imposed by the necessity of making this oompen- 
satwn, — suppose it not sufficient for punishment, 
thereupon comes a denumd for the inflicdon of 
ulterior suffering under the name of pomshment 

But now suppose, on the other hand, that by 
that same h^ functionary of the law, that same 
criihinal act so imputed to him was niXLy com- 
mitted. ONi this supposition, should either such 
compensation or sucn punisbment have place? 
No, surely: but at the least, permission;, and 
rather than punishment, reward; reward sx die 
public expense:-..8lmple peniii8sioD)'if Ihiswith- 
VoL. IIL 



Enactive. 

Art 24. Every person attending, as above, 
whether piEirty, party's solicitor, or extraneous 
witness, will be subject to examination at the 
discretion of the Judge ; as likewise any other 
persbn to Whom it may happen to be at any 
time present in the Court. To no such ex- 
aminee will any oath be administered: but 
in case of wilful fid8eh€k>d in answer to any 
question put by the Judge, any such examinee 
will be punished as for wilful perjury : that 
is to say, by fine or imprisonment, or fine and 
imprisonment together, with or without hard 
labour: in whic^ case the fidsehood will be 
styled criminal, but will not be punishable by 
transportation: and fbr fiitsehood not wilful, 
but committed through temerity, or toy heed- 
lessness, such examinee will be punishable by 
the said Judge as for a misdemeanour: in which 
ease the fakehood will be styled culpable.* 

Art. 25. If in the judgment of the Judge, 



out reward would be sufficient to produce the in- 
formation : reward, on the contrary supposition. 

In the nere-proposed Bill, in the event of a 
crfaninal offence b^g committed by an/ one of 
the high legal functionaries in question, for the 
future prevention of such offimce^punishmentis 
appointed to be infficted on him. Wny ? Beeause. 
amongst the objects proposed as ends in view or 
this same Bill is the prevention of all such of- 
fences. 

Under the existing system, in the actual prac- 
tice of its Judicatories, in case of the commission 
of any sudi offence, punishment in outward show 
is inaeed appointeo. But in the system of pro- 
cedure which is applied to this. portion of^the 
nudn body of the law, such arrangements are 
established, that instead of punishment, impu- 
nity, and even remuneration, is the result Why ? 
Wherefore but that, on the part of the fhnction* 
arics by whom this state of thingji was brought 
hito existence, it was really the wish that of the 
criminal offencesin question theabundance should 
be maximized: ana the motive, the profit in all 
shapes derivable from these same offences, — de-( 
rived by themselves, and in general by sudi per- 
sons by and with wnom they connect themselves 
by the ties of sinister interest or sympathy. 

Now if this is not tyranny* what is ? If in Eng- 
land, under such a state of things, tyranny is not 
esublished— .esublished by law, in so far as the 

Eractice of the fiinctionanes of Government is 
iw, where else is tyranny to be found? InSpain, 
in Portugal, or in Morocco? 
• See Sertion V I. Art 37, 37^ and note. 
Behold upon how simple a matter of fact or 
circumstance the character of a whole system of 
procedure may be determined ; by hew nmiliar, 
and at the same time how manifest, notorious, 
unconcealed, and uoconcealable a vice, it is ca- 
pable of being rendered hostile to all-the ends oc 
justice. 

In French procedure, the licence to mendacity 
is still more ample than in the £nglish. In the 
English, it is in some small deme repressed, 
and it has been seen in how smaU a degree, by 
the punishment attached to it, in so fu- as de- 
livered in the shape of affidaoU evidence : in 
French procedure, in no such shape as that of 
affidavit evidence, is evidence ever delivered. 
Dd 
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the proof of such falsehood, criminal or cul- 
pable, is sufficiently conclusive, he may pro- 
ceed to execution on the spot: as in case of 
contempt of Court, committed during the 
sitting of the Court. 

Art. 26. So lilcewise on suspicion : where 
ulterior proof is regarded as necessary, com- 
mitment may have place on suspicion, if 
deemed necessary to prevent escape from 
eventual execution, and so stated: but in this 
case, the examinee may at the discretion of 
the Judge be liberated on bail, until the next 
day appointed for his reappearance: and so, 
totiea quoiie$, until pronounced Guilty or Not 
Guilty. 

Enactive, 

Art. 27. Whatsoever discourse is, during 
the sitting of the Judicatory, uttered, in re- 
lation to the suit, by the Judge, with the in- 
tention of its being heard by the audience or 
any part thereof, or uttered by suitors, wit- 
nesses, solicitors, or counsel, with the inten- 
tion of its being heard by the Judge, will be 
minuted down on the spot in short-hand, by 
or under the direction of the Registrar of the 
Judicatory: and under his direction will be 
printed and published for sale. (See Section 
IIL Regiftrar.) 

Enaetive, 

Art. 28. Subject to the discretion of the 
Judge, as to the obli^tion or permission to 
make response, questions may be put to one 
another by parties, their solicitors, and ex- 
traneous witnesses. So also by any other per- 
son present, in the character of amicus curia: 
but this not till after leave granted antece- 
dently to indication given of Uie tenor of the 
question desired to be put. 

Art. 29. On the occasion of every such 
question, included in the minutes in conjunc- 



True it is, that falsehood in evidence having 
for its subject-matter the facts belong^ngto the 
case, has punishment attached to it in French 
procedure, as in English. 

But in French procedure also, as in English, 
the distinction has place between evidence and 
pleadings: between the cases, the parts in the 
course of the suit, in which faisdiood is punish- 
able, and the cases in whidi it is not punishi^ble. 

Among the cases in which it is not punishable, 
are those in which It is employed in framing a 
ground for the removal or the suit from one 
Judicatory to another : in removing the suit by 
appeal, by which error, and in so fiur misconduct, 
is imputed to the Judffe appealed from, or widi- 
out any such imputation, bandying has place — 
bandytnff, as explained in the PetUionfor Jits* 
iice. (See Vd. V. 473.) 

In the French judiciary system, the number 
of the judicatories, one above another, being 
excessive, — thou^ not so excessive, nor by a 
good deal so diversified, as fai the English, nor 
the &ctitiou8 expense in any of them mn^fthing 
near so ruinous. — hence arises what there is that 
is correct in the statement given of it in the 
French work quoted in the Momina Chronicle 
of 12th Maidi 1830. 



tion with the tenor Of the answers, shall be 
that of the questions themselves; — those put 
by the Judge himself not excepted. 
Enactive. 

Art. 80. Exceptions excepted, on the oc- 
casion of any question put to him by the Judge, 
every individual is bound to give some an- 
swer or other: if with relation to the suit in 
question he be not a party but an extraneous 
witness, for non-response he may be com- 
mitted to prison; nor discharged from prison 
without payment of a pecuniary mulct, in so 
&r as able; applicable, the whole or in part, 
to the purpose of indemnification for the de- 
lay occasioned by such his refusal. 

Art. 31. Be the question, or say interroga- 
tory, what it win, every person will be ^le 
to make some answer to it. If in relation to 
the subject-matter in question, so it is that 
he has not any knowledge, belief, or opinion, 
so then may he sa^. If, having some know- 
ledge, belief, or opinion, he denies that he has, 
by such denial, fidsehood criminal or culpable 
is capable of being committed, just as by any 
assertion : and so if he speak of any matter of 
fact as highly probable, while he regards it as 
but slightly probable; and so vice versa. 

Art. 32. No person shall be compelled to 
detiver any opinion concerning religion, or 
concerning what is or what ought to be the 
form of the government of thb or any other 
political community. 

Art. 33. If by a party so interrogated it is 
suspected that his being called in as a wit- 
ness, and so interrogated, is a proceeding that 
had for its object the procuringevidence in re- 
lation to another suit depending or intended, 
he may declare to the Judge his belief or sus^ 
pidon to that effect : and the Judge, if in hi^ 
belief such be the design, will refuse to lend 
himself to it. 

Art. 84. If, as in case of suspicion of per- 
jury, an examinee refuses to make answer, 
such refusal may be taken into consideration 
in the character of evidence; to wit, circum- 
stantial evidence of guiltiness. 

Art. 35. The Judge, in the course of all 
interrogatories put by him, will be upon hid 
guard, and carenilly abstain from putting any 
interrogatories pregnant with deception in 
any shape : as, for example, tending to cause 
the examinee to believe that he the Judge 
knows anything in relation to him or his con- 
duct that he does not know, or believes any-, 
thing that he does not believe. 



SECTION XVL 

AFPBOPRIATB INTEBCOU&SB, CONSTANT AND 
UNIVEUAL, SECURED. 

Enactive. — Ratiocinaiive. 
Art. 1. For securing intercourse, at all 
times, between all parties concerned,-r^vdge 
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and his subordinated on the one part» indivi* 
duals in the several capacities of parties liti- 
gant and extraneous witnesses on the other, 
— it is thus enacted: — 

Art. 2. No person who has once made his 
appearance in the Justice -Chamber in the 
presence of the Judge, shall be suffered to de- 
part until he has given sufficient security for 
his eventual attendance therein, unless and 
except in so fiur as for special cause left at 
liberty by the Judge. 

Expoutive, — Ratioeinatioe. 

Art. 3. On this as on every other occasion, 
would you avoid making choice of the greatest 
instead of the least evil? Then, whatever you 
do under the notion of compelling the party 
to do what ought to be done by him, take 
care thai he has notice of it : that is to say, 
that the virtual mandate on which you pro- 
fess to rely as that by which his inducement 
to compliance is constituted, be really present 
to his mind : in a word that the notice may 
be real, not merely nominal; that he may 
really have notice, not merely be said to know. 
For this purpose it is that the above provi- 
sion is made.* 



* Turn now to the existing system, in regard 
to notice. 

1. For the giving of notice on each individual 
occasion, the Judge of the Dispatch Court is 
provided with adequate means, — namely, those 
which common sense, when there is no sinister 
purpose to answer, employs of course; those 
means being suited to the particular circum- 
stances of each individual case: and having no- 
thing to get by avoiding to employ them, his em- 
ploying uiem, and to the bat advantage, is a 
matter of course. 

3. Under the existing svstem, the Equity 
Judge, as well as every other Judse, having 
much to get by these as well as all other notices 
not being received, takes care accordingly to avoid 
being provided with the means proper for causixig 
them to be received : the place to which he sends 
the information is any place other than that at 
whidi at the time in question the man is, in 
relation to whom the pretended wish is that he 
shall receive it Uttered by word of mouth, it is 
uttered by proclamation in some place in which 
at the time it is sure that he will not be. Uttered 
in black and white, it is caused to be printed in 
some paper — London Gtuseite, for instance— on 
which it is sure he will not cast an eje: and as 
these modes of avoiding to conomunicate infor- 
mation will serve in equal perfection in one case 
as in another, hence the advantage of doing the 
thing by general rules. 

3. As to the use derived by the learned marks- 
man fnm thus missing the mark, it lies not as- 
suredly very deep below the surface. Were the 
party to know what it is that is required of him, 
ne might do it: in which case, those ^ood things 
wouUTnot be got which are got by his not doing 
St. Not knowing what it is that is reauired of 
him — meaning always what is pretended to be 
required of him — he omits doing it Thereupon, 
if he has land, you lay hold upon his land; and 
good things in plenty you find means to make out 
of it: if he has no land, when the worst comes to 



Enaetive, 

Art. 4. From every examinee, at the first 
time of his attendance on the occasion of the 
suit in question, antecedently to his depar- 
ture, the Judge wiU require and exact the in- 
dication of his House of Call; that is to say, 
a house at which letters sent by the letter 
post wiU, accidents excepted, be sure to reach 
him ; and at which, for the purposes of notice^ 
it will be presumed that such letters will have 
been delivered at the times at which by the 
post in question letters are customarily de- 
livered. 

Art. 5. For and durmg the time during 
which it may happen that, for the purposes of 
the suit in question, need of his attendance 
may have place, such presumption will con^ 
tinue.f 

SECTION XVII. 

MUTUAL 8ECURITT TOE FOETHCOMINGNESS 
or PE&80N8 AND TUINGS.t 

ExpotUive. 
Art. 1. An act of bondsmanship is any act 
by which any person subjects himself to th« 



the worst, he has at any rate a body; and if alons 
with this body of his, he has monev, or money? 
worth, at conunand, the more and the longer you 
plague him, the more money out of him you ^et 

4 If and when thus punished for not dom^ 
that which care was taken it should not be in his 
power to do, of course for the chance of seeing 
his suffering put an end to, then in the appointea 
form comes an application fnm him for relief. 
By the punishment, he was tormented; by the 
costs of this application, his torment is augment- 
ed: but in proportion as he is tormented, the 
leumed tormentors are comforted. 

5. Meantime, whauver be that good which the 
Dispatdi Court Jud^ can do without doing 
needless evil to the suitor, he will, as above, do 
in every case at once, instnd of endeavouring to 
platfue the suitor for the chance of forcing him 
to do it On every occasion, he will go directly 
to the object, because nothing i^ to be got by him 
from going zig-zag. Under the existing system, 
the groundbemg strewed with fees, turnings and 
windings are multiplied, because the larger the 
course, the greater the number of fees that are 
capable of being picked up on it 

i-Hotueqf Colli} In Buonaparte's C«fcCtt«Zp, 
Election de domicile is the locution employed to 
denote what is here denoted bjr the locution 
House qfCaU, But compared with those here 
proposed, theprovision made by the arrangements 
there employed wiU be seen to fall short of belnjg 
adequate. As to house of call, the phrase is 
already in familiar use: to fit it for its present 
purpose, an that it wanted was to have its im- 
port appropriately directed and fixed. 

t [Under thiehead, nference is made by Iho 
Juihor to Mm Procedure Code; the matter qfthie 
tectum not having been written. See aUo See* 
tion VI f, Prehentors, j'c- The/oUowinq mat* 
ter on Bondmanthip or Surety u found %n this 
place: at alto a note bearing more immediate 
relation to the particular subject of the preteni 
«ec^it.— -£]>*J 
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obligation of rendering to any other any sort 
of gervicc. 

Art. 2. An act of subsidiary bondsroanship 
is any act by which any one person, for the 
benefit of another person, binds himself to 
render service in certiun shape to a third. 

Art. 3. An act of bondsmanship in genera}, 
and subsidiary bondsmanship in particular, is 
either judicial or extngudicial. 

Art. 4. By the service which it is capable 
of having for the subject-matter of the pro- 
mise, the party benefited may be a party on 
the pursuer's side, or a party on the defen- 
dant's side. 

It may be any sort of service from which 
the party b capable of receiving benefit in any 
shape, in the course or on the occasion of the 
suit. 

It may happen to it to be rendered gratui- 
tously or for a price. 

Expotitive, — Enactive, 

Art. 5. To the requisition or admission of it 
by the Judge, the concurrence of these con- 
ditional circumstances is necessary : and when 
these concur, he will require it or admit it 
accordingly. 



Note,— Now as to excutetl* excuses for non- 
appearance — excuses for non-appearance of a 
Kirty — the party defendant in a suit at law. — 
ummage tne modem books qf practice (such is 
the name given by practisers to books or orooe- 
dure);— rummage over the whole library ot them 
ftom beginning to end,— no such word as excuse, 
nor any mention of the thing itself, will vou find. 
Turn to the earliest kw book extan^ in which 
any thing occurs on the subject of such practice^ 
scarcely of anything but excuses will you find 
anything said. Strange enough the difierence 
to a first glance ; altogether luttural to a further 
idance. On the part of an individual, on whom 
tne burthen of attendance at a distance f^m 
home was sought to be imposed,— and this for 
no other purpose than that of imposing on him 
another burthen to an indefinite degree greater, 
—for throwing off* both burthens, and if pos- 
sible making his escape from them altogether, 
ingenuity would of course be upon the rack : — 
abundant would be the excuses; proportionably 
so, what would be to be said of them in the books. 
So much for practice in its ancient form. Oil the 
other hand^ on the part of a man in whose instance 
the taking on him the burthen was never other 
than' an operation voluntarv and well paid for, — 
no such sensation as that of reluctance being pos- 
sible, no such operation as that of makhig ex. 
cuses can ever beperformed: consequently, on the 
subject of this operation, nothine in any book 
writtisn on this same subject would there ever be 

* Ejeoutee,] House of Commons Votes, 2d 
March 18S0, No. 2 : '^ And the names of Mr. 
• • • • •being called, and excuses being offered 
for them, they were ordered to attend the Ballot 
on Tuesday, Ifith March.''— No. 6: " Cork City 
Electioru Order for the attendance of Mr. R. 
lead ; Mr. W. his medical attendant, called in 

and suted ontiath, Mr. R. excused . . . 

discharged ftom further atteodaaoe.*' 
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to be said. So much for practice in its wtodem 
form. 

In the view given by GlanviUe^ of the course 
of procedure is carried on in that dav by that 
same Olanville, Chief Justidarv under Henry I L 
in hiawork intituled de Legume et Contuetu- 
dimbut AngiicB— under the name of Estoignee 
or Ejtoinee in law-French— in law-Latin Eesonia 
(plural of eesoniumj—a list is given of escuses, 
received in those days in lieu of attendance. 

Good (says the inquisitive reader:) so much for 
this incidental topic But of the principal matter 
what is said ? The subject-matter of controversy 
being (suppose) title to a piece of land, what is 
said of the efficient cauee of the demandant's 
alleged riffht or title to this same land? What is 
saidr Why, next to nothing. The parties be- 
ing once fairly brought together in the presence 
of each other and the Judge, Ae question, who 
was entitled to it, was a Question which, k was 
atsumedt would presently be settled : just as at 
present a demand is. which in a Small* Debt 
Court is made by a baker on a customer for a 
dozen of quartern loaves : — on which occasion, 
employment might be given to an action of eject- 
ment, with a few years of delay and a few hun- 
dred pounds of expense, with about as much 



dred poui 
propriety 



fety and use aa. at present, empfejment i» 
given to an actioD oc the sort so denominated on 
the occasion of a dispute about the property of a 
piece of land. As to efficient causes of title,— of 
any such matter, incidentally only, in the way of 
allusion, and under a different Head, is men- 
tion nuide, namely, of about five or six of them, in 
Book XIIL Chap. IL 

Nor altogether without reason was this same oa- 
eumptiony this assumption oipromptitudtt made : 
strange as it may seem to tnose whose ideas of 
real-property law have no nxnre instruction, nor 
other source, than that system of procedure which 
has luul for its ohject and occupation the maxi- 
mising the insecuritv of that same property, and 
the diutoriness of all UV proceedinffs, in relation 
to it, for the benefit of its pretended guardians. 

To this dead and for so numy hundred years 
buried topic, resurreaion will now be given: and« 
as to the name esaoigny it still lives, remaining 
attached to one of tne days reckoned f^m, in 
hiwyers' gibberish, when putting to use thejixi 
dove" device. — (See Petition for Justice.) 

Number of these escuses^ according to the 
above-mentioned Grand Justiciary, four. Wretch- 
edly inadequate this list, regard even had to the 
scanty exigencies of the sute of society for which 
it was given. For living it oompleuness, com. 
mon sense, applied to £ne common exigencies 
of society in its present state, will now suffice. 
For securing verity to the affirmation, observable 
care at that time employed, none : at this time, 
on thb occasion, the same care will be employed 
in this case, as in all others. 

Of apposite excuses, a list, as eomplete as may 
be, will have been locked up and authorised by 
law. Existing mendacity licence will have been 
cancelled^ responsibility substituted : substituted 
as effectually, as by punishment for penury, un- 
der the existing system, it is vainly. 

The individual by whom the ejecuee b sent 
in, will be either he whose attendance it is that 
is commanded, — say the tnandatee^ ot another 
individual for him: if the mandatee, the non- 
compliance to be accounted for will be the non- 
attendance. Butineachoft^Tfe cases— that is to 
say, death, non-information of the summuns, and 
physical itiability to makerespodse— not only will 
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oompliance, but ejeetualion, or say aasignment 
of the cause of non-eompliance, that is to say of 
his DOD-appeaiance^ be on bis pan im|>08sible. 
Here then is provision to be maae of a vieariout 
exciueffiveny or say excuaatOTy or apologist, by 
whom aifirmation will be to be made j[which may 
be by letter post) of the fact, by which the lum^ 
responshn in conjunction with the non-^ten- 
dance was inoduced. Here, then, will be two 
species of eventual eaousator-^ejeousator pro- 
per^ and ejecusator vicarious — to whom, on the 
cover, every mandate for attendance will be di- 
rected: eventual mandatee vicarious, a person 
uncertain, any person (to wit) at that time seen 
by the messenger (the postman) in the house: to 
which functionary the requisite instruction, for 
the performance of his duty, will in and by the 
particular Code belonging to his office have been 
communicated. 

By mold fide litigants, and their solicitors and 
attorneys, for suving off the termination of the 
suit, and consequenuy for evading proof of the 
receipt of the mandate, devices, as many and ef- 
fective as human ingenuity can contrive, will of 
course be contrived : all these the tenor of the 
law will have used its endeavour to obviate. 

Under the existing system, in the local field 
of procedure, a sort of hunt has at all times been 
carried on, and at all times under every possible 
system, so long as man is man, will continue to 
be carried on : carried on, on the part of each 
apparent hunter, with or without mtention to 
catch, according to drcnmstance^ To the spe- 
des of game, wnich is the sutu^ct-n^^ter of this 
hunt, no name has as yet been assigned : yet, 
name assigned to it there roust be, orno directions 
as to the co/cAtn^ it can be given. Call it, then, 
a summonee; and on this particular occasion, a 
summonsefor attendance t and« attached to every 
summonee proper tor attendance and response 
both, wiU be a summonee vicarious for response 
alone, as above. Thus it is, that for the purpose 
of this logical spedes of hunt, the huntees re- 
quire to be put in couples in all cases; as, in the 
natural spc^cs of hunt, do the himters in some 



In regard to permission and obligation as to 
attendance, provision will hav^ been made by 
law for interest in all its several established mo- 
difications: self-regarding interest, trusteeship, 
and partnership, which it a compound of both : 
trusteeship in all the several forms in which the 
relation between the trustee and the intended 
benefitee manifesto itself. Examples these : ~ 1. 
Guardian and wjirdj 2. Husband and wife; 3. 
Agent and principal ; 4. Chairman or secretary, 
or other nominees of a joint-stock company, and 
the rest of the members ; and so on. (6ee Section 
XIV. art 4.) 



SECTION XVIU. 

BTOSMCB-PROCURIKO MONEY, 

HOW paovtDEp. 

Enactive. 
Art. 1. For elidtation of evidence likely to 
be material to the suit, power to the Judge 
to require advance of money from suitors on 
both sides. 

Ratiocinative, 
Art. 1 *. — 1. By this means undue influence 
OB witnesses prevented. 



n. A source of oppression cut off, and suitors 
prevented from going to needless expense, in 
the expectation that the other party will have 
to reimburse it. 

ui. The richer a man, the stronger on his 
part the temptation to corruption and oppres- 
sion in this form. It is a resource for wtald 
fide suitors.* 



SECTION XIX. 

80B8EQUBNTIAL EVIDENCE, HOW ELICITED. 

Enactive. 
Art. 1. As to the mode of elidtation, — ex- 
ceptions excepted, oral, perpetuated, as above, 
by instantly-succeeding minutation, is the 
mode t^at will be employed. 

Enactive, — Ratiocinative, 

Art. 2 Exception i. Without preponde- 

rant evil in the shape of danger of deception, 
and thence of misdecision, saving produced 
by the epistolary niode in respect of delay and 
expense ; intercourse being carried on free of 
expense, by means of the letter-post ; the 
House of Call being settled as per Section 
XVI. art. 4. 

Enactive. — Ratiocinative — Exemplificative, 
Art. 3. — Exception h. The oral mode re- 
lativdy impracticable : for example, the re- 
sidence of the proposed examinee not being 
suffidently known or settled, or being in a 
distant dependency of this realm, or in ter- 
ritory of a foreign state. 

Enactive. 

Art 4. In tbis case it will rest with the 
Judge, consideration had of the drcumstances 
of the individual case, to avail himself of such 
means of intercourse as it may happen to af- 
ford ; or, for want of such means, to proceed 
without the piece of evidence in question, 
or to dismiss the suit from the cognizance of 
the Dispatch Court. 

Enactive. 

Art. 5. Subject to re-examination in the 
oral mode, in case of need, at the discretion 
of the Judge, will be every piece of evidence 
elidted in the epistolary mode : — re-exami- 
nation, that is to say, of the same examinee, 
with or without counter-evidence and corro- 
borative evidence elidted from other sources. 



• Under the existing system, demand for evi. 
dence is made, not from the Judge, but from the 
party. Bad effects of this system are— 

1. If the witness be hostile or timid, the agent 
has it not in his power to bring him forward. 

2. Witnesses' examination by the agent not 
bdng on oath, no punishment for falsity. 

3. Opportunity to witness to entrap the party 
and make him k)se his suit; viz. by giving the 
agent a false story &vourable to bim; and on the 
Sal, upon oath, giving the truth. ^, ^ . 

4. At the trial you cannot refute him by otner 
evidence: you cannot eotUradict your own wiu 
ness. . «, 

Such u the triumph of law over justice. 
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Art. 6. Submitted, before issuing, to in- 
tpection and amendment on the part of the 
Judge, will be every piece of evidence lo 
elicited in the epistolary mode, as above. 

Art. 7. The Judge may, at his discretion, 
taking the sense of the parties, settle m ter- 
minis the answers required to be given by the 
examinee, in return to the epistolarily-uttered 
interrogatories. In this case, with the ex- 
ception of the oath, the answer so returned 
will in its force be analogous to an affidavit : 
the species of evidence, affidavit evidence. 
Exemplificative. 

Art. 8. Example of a case in which, by 
reason of its simplicity, it may happen that 
the course thus chalked out may be pursued 
without evil consequence in the shape of de- 
ception and misdedsion through falsehood, 
criminal or culpable, — authentication of a 
written instrument, by acknowledgment made 
by the examinee that a signature purporting 
to be his is really his. 

Enaetive, — Ratiocinative. 

Art 29. Neither in respect of fiibrication, 
nor in respect of utterance accompanied with 
evil consciousness, should forgery be pre- 
sumed. Accordingly, every written instru- 
ment delivered as genuine, and as having been 
framed and signed without any invalidating 
circumstances, will be admitted, unless by 
some party to the suit, the existence or sus- 
picion of its being tainted with forgery, or 
adopted under invalidating circumstances, be 
declared. 

Expotitive. 

Art 80.«By invalidating circumstances, un- 
derstand — IDlegal force; 2. Fraud; 3.BUme- 
less mistake* 

Enactive, 

Art. 31. Except as above, no evidence, 
personal, oral, or written, will be excluded, 
otherwise than for irrelevancy, and thence 
uninstructi veness. 

Art 32. Between the evidence of parties 
to the suit, or say party- witnesses or litigant- 
witneties, and the evidence of extraneous 
witnesses, or say individuals who are not par- 
ties to the suit, no distinction will be inade 
as to competency or trustworthiness, 
EatiocifuUive* 

Art 32*. Why this provision ? — Antwer : 

I. On the part of an extraneous witness, 
an interest not less strong, even in any de- 
gree stronger, than on the part of a party to 
the suit, ma^ have place, not only without 
possibility of being proved, but without being 
so much as exposed to suspicion : hence, if 
on the score of interest, and for fear of de- 
ception by reason of it, the evidence of a 
party, or the evidence of a non-party known 
to have an interest in the suit, ought to be 
excluded, so ought all evidence whatsoever. 

u .Whatsoever be the value in dispute on 
the occasion of the suit, the seductive force 



of pecuniary interest will depend, not on the 
absolute quantum of the value, but upon its 
relative value, relation had to the pecuniary 
and other circumstances of the individual in 
question. 

lu. The force of the seductive interest in 
question being the same (suppose) in both 
cases, its tendency to produce deception will 
be much less in the case of a party witness 
than in the case of a non-party witness. Why ? 
— Because in the case of the party witness, 
the Judge is aMrare of it, and of course upon 
his guard against it : in the case of the non- 
party-witness, not. 

IV. Under the existing system, in cases in 
whidi the seductive force of interest is at its 
maximum, and the mischief producible by it 
also at its maximum, the evidence of a single 
witness has commanded, and may at any time 
command the decision : instances more than 
one have had place, in which a man has been 
put to death for murder on the single evi- 
dence of an accomplice, purchased by impunity 
with a thousand pounds reward, promised in 
case of conviction and not otherwise: nor in 
these, cases did any doubt in respect of the 
guiltiness of the sufferer anywhere manifest 
itself: 

v. Under the existing system, in cases in 
which no seductive force in any shape is 
known to have place, the mere name of in- 
terest in a pecuniary shape, — namely, the 
eventual expectation of a profit amounting 
to no more than a minute fraction of the 
value of the smallest denomination of coin, 
necessitates exclusion : in here and there a 
particular instance, the bar has been removed 
by a statute on purpose ; but with these ex- 
ceptions, it remains unremovable. 

VI. Sou-cely in any other than the pecu- 
niary shape is interest received as a cause of 
exclusion. By no other attractive force than 
that of money is a man's testimony capable 
of being drawn aside from the path of sin- 
cerity : and by that attractive force of money, 
though it be next to nothing, every man's 
testimony is sure to be thus drawn aside. 
Such, in relation to this matter, are the 
maxims on the ground of which the existing 
system has been established, 
Enactive. 

Art. 33. In regard to priority of elidtation, 
as between co-demandants, defendants, and 
extraneous witnesses respectively, the Judge 
will in each individual case be guided by 
the circumstances of that same case: em- 
ploying in the first place his endeavours to 
elicit with the utmost prudentially practicable 
promptitude, or say with the mimroum of 
useless delay, each piece of evidence : in the 
next place, his caution in not giving to any 
piece of evidence publicity in such sort as to 
give mendacity-assisting instruction to sub- 
sequently-about-to-be-elicited evidence: re- 
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gard being also bad to the oonvenience of all 
persons coDcerned in respect of times of at- 



SECTION XX. 

EXECUTION, aoW nRfOlMBD. 

ItutmctUmaL 

Art 1. Of a suit in the Dispatch Court, 
the sole side to which the operation desig- 
nated by the term exeaUion applies, is the 
defendant's : a case in which the side it might 
be supposed to apply to is the demandant's, 
or say the plaintiflTs, is only where, in an 
anterior suit connected with that in which 
execution is called for, he was defendant. 

Art. 2. In every suit, at the dose thereof, 
the question is, in respect of the service de- 
manded at the hands of the Judge by the suit, 
shall it be rendered or not ? if not, whether 
any and what instead thereof? In either 
case, unless the correspondent service de- 
manded at the charge and at the hands of the 
defendant in question is rendered by him, 
execution will have to be performed : if both 
services be denied, no such execution will 
have to be performed. 

Art. 3. In the course of any suit, as well 
on the part of a demandant as on the part of 
a defendant, it may happen that delinquency 
may in any one of a variety of shapes have 
had place : and in consideration, and on the 
account of such delinquency, that remedy in 
the shape of compensatory satisfitction, or 
punition, or both, may be to be administered. 
But by any demand for either of these pur- 
poses, initiation, or say commencement, is 
given to a fresh and distinct suit. In no other 
shape than that of inactive, in consequence of 
s simple refusal, can execution be performed 
to the disadvantage of Uie demandant's, or 
say the plaintiff's side. 

Art. 4. Under the head of the execution- 
securing purpose, have been seen the several 
operations which for that purpose the Judge 
is empowered to perform upon the person of 
the defendant, and on things belonging to him. 
To perform execution at the charge of a de- 
fendant, is to give fulfilment to the effective 
purpose of the prehensive powers, or say the 
power of prehension given to the Judge, as 
per Section VL Judge's Powers, ^c. 

Art. 5. Difference between fulfilment given 
to the execution-securing and the execution- 
effecting purpose, this : for the former, what- 
soever suffering is inflicted on the defendant 
is but defeasible; in other words, may be 
temporary, short of perpetual ; — in the other, 
it is perpetual. 

For example : if it be a house or a horse 
that is taken fi*om him, if the operation be 
the execution-securing, he loses the use of it 
for a time ; if the execution-effecting, he loses 
it for ever. So in the case of money. 



By the difference between the two pur* 
poses will the difference between the opera- 
tions respectively performed by the Judge be 
directed. 

Enactwe. — Expoek'we, 

Art. 6. Operation or operations, by whidi 
to an ultimate decree of the Dispatch Court 
Judge, exeattion and efieet will be given, 
these: — 

When and in so fitr as it is by the delivery 
of the subject-matter in question that ap- 
propriate satis&ction is administered to a de- 
mandant, this subject-matter being a thing 
intrinsically valuable, will be either a thing 
or an aggregate of things corporeal or in- 
corporeal : if corporeal, moveable or immove- 
able : money, with casual exception to a small 
extent, the represenutive, equivalent, and 
substitute of the above, — in a word, of all 
other things. 

Without the consent and concurrence of 
the owner are all other things capable of being 
prehended : so likewise money, in so far as 
the individual pieces are in the physical pos- 
session of this or any other individual, and 
by the Judge it is ascertained that they are, 
and where they are. 

Not so money, in the sense in ,which it is 
indicative of value, and as such is capable of 
being delivered and removed in the shape of 
a given number of pieces of the precious metal 
in question ; the individual pieces, supposing 
the value of them to be to the amount in 
question, being at the choice of the person 
on whose account they are delivered. 
Enaetive, — InttrmetUmmL 

Art. 7. For the purpose of such execution, 
the Judge will take such course, by which at 
the charge of all parties, delay, expense, and 
vexation, will be minimised; taking accord- 
ingly for the subject-matter of prehension 
tldngs or persons, or both : and if things, the 
causing to be niade over to the person to 
whom satisfaction is done, either the things 
themselves, or money in lieu ; if money, then 
to raise it, causing the requisite things to be 
sold bv virtue of his vendition Mandate, or 
say mle^ordering mandate* 
ExpotUive. 

Art. 8. By the initiatory examination and 
during the continuance of Uie suit, the means 
of intercourse for this purpose will have been 
ascertained and established. 



SECTION XXL 

EQUITY COURT COSTS, HOW DISPOSED OF. 

Enaotive, — Initructumah 
Art. I. Costs incurred in the Equity Courts 
in the suits which the Dispatch Court dis- 
poses of, — in relation to this matter, what 
course shall the Judge take? — Answer: 
I. Take it into his own hands he must: 
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otherwise, as to tliis matter the suit remaini 
in the Equity Court; effectual relief afforded, 
none. 

n. Supposing the suit terminated hy mu- 
tual consent; — in this case, in some way or 
other the costs cannot but be disposed of: the 
course taken in that case will so far afford a 
parallel and standard of reference. But upon 
such agreement, compulsion is out of the ques- 
tion: and here, need for compulsion may have 
place, especially ]where pn either aide nuJa 
fide% has place. 

m. The only diflSculty is that which regards 
taxation. That both parties should sit down 
with their own costs would not be consistent 
with justice: it would be giving to the maU, 
fide suitor the benefit sought for by him. Where 
there is no mala fides, eadi party may sit down 
with his own costs ; unless difference as to 
pecuniary circumstances may present a claim 
to allowance to the relatively indigent from 
the relatively opulent, in return for the relief 
afforded him by the Dispatch Court. Where 
no taxation has place, simple arithmetic may 
do the business. Where taxation has place — 
i. e. where mala fides has place, — in this case 
by a Judge-depute may the business perhaps 
be done. 

Enactive. — Expositive. 

Art. 2. In the course of an Equity suit, it 
every now and then happens that in virtue of 
some rule of procedure or practice, reimburse- 
ment of costs to one party at the expense of 
another has place, on some incidental occa- 
sion, and without reference to the mere ques- 
tion between the parties, or to the consider- 
lltion of which party has in respect of the main 
question been most in the wrong or most in 
the right : from which state of things it may 
happen that a party who on the score of the 
main question has to receive costs — that is 
to say, reimbursement of the costs expended 
by him — has had to pay, and has accordingly 
paid costs, in respect to this orihat incidental 
matter, as above. To arrangements of this 
sort, when already made, the Dispatch Court 
Judge will not without some special and suf- 
ficient reasons give disturbance : but neither 
in any of these ways, nor in any other, will 
he assist any party in taking advantage of his 
own wrong : whatsoever arrangements he finds 
necessary to make to avoid doing injustice in 
this shape, he will on this as on every other 
occasion make. 

^, 3. Under the name of Equity Court 
Costs, include for this purpose and on this 
occi^ion costs expended and incurred in any 
Courts, Common-Law or Ecclesiastical, on 
the proceedings of which, or in the result 
thereof, the Equity Court costs had on the 
occasion of the suit in question exercised, oir 
was in a way to exercise any oontrouling or 
directing power : as to which, see Section 
VI. Jmdges Powers, Iec 



Enactive. — histructionaL 
Art. 4. Suppose a case in which, on the 
part of the plaintiff, at the commencement of 
the suit, the demand made in it was ground- 
less, and he conscious of its being so: but in 
the meantime in tlie course of the suit, on the 
part of a party to whose danuige wrong has 
been done by the institution of the suit, inci- 
dental breach of regulations, or say irregu- 
larity, has been committed in such sort l£«t 
money on the score of costs has been paid by 
him to a party on the other side, or according 
to the regulations become requisite to be paid 
by him. In the allotment he makes in regard 
to costs, the Dispatch Court Judge will con- 
sider, that but for the dishonesty of such 
plaintiff, and the suffering thereby wrongfully 
inflicted by him on the defendant, to whom 
he has constituted himself adversary, no suck 
transgression on the part of the defendant 
could have had place. Power accordingly to 
the Dispatch Court Judge to cause such mali 
fide, or say evilly-consoious, plaintiff to refund 
the whole orany part of the money so received 
orallowed in account under the name of costs, 
and in any proportion allot and refund it to 
the party by whom it was paid, or his repre- 
sentatives, as the case may be, to him or them 
alone ; or else to the public revenue alone ; 
or in any proportion to divide the same be- 
tween the individual and the public revenue. 
Enaclive. — Instructional. — RtUiocinative. 

Art. 5. Note, that though in general there 
will in this respect be no difference between 
one party and another on the same side, and 
accordingly on fiulure of proof, direct or dr*- 
cumstantial, to the contrary, the presumption 
acted upon will be that there is none, — yet, 
as this is a case not incapable of having place, 
accordingly, should it appear to have place, 
the Judge will act accordingly : seeing the 
regard by him had in this as in all other cases 
to their several pecuniary circumstances, he 
will assess the whole of the costs upon him 
or those whose state of mind has been that 
of evil consciousness, no part upon him or 
those whose state of mind has been that of 
blamelessness, and so in the case of blameable 
heedlessness. 



SECTION XXIL 

DISPATCH COURT COSTS, HOW DISPOSED OF. 

Enactive. — Ratiocinative. 
Art. I. As in the case of compensation, 
making imposition of mulct, and disposal 
made of Equity Court costs, so in the case 
of the costs disbursed and incurred in the 
Dispsich Court, regard will be had to the pe? 
cuniary circumstances, absolute and relative, 
of the parties, — regard had and correspondent 
and appropriate allotment made : for, what-^ 
soever reason for such regard and disposal has 
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place in any one of tbote cases, the same has 
place in every other. To no t>6rson does it 
make any material difference under which of 
all these names, on which of all Uiese occa- 
sions, for which of all these causes, he has to 
pay : in regard to payment, to him all that is 
material is, what he has to pay, and where and 
at what time or times he will have to pay it. 



SECTION XXIII. 

EVENTUAL BBTBOTRANSFBRBNCE OF A SUIT 
TO THB BQUTTY COURT. 

Enactive. 

Art 1. Antecedently to the day on which 
this Act is appointed to expire, the Judge, 
unless in the mean time further continuance 
shall have been given to it, is hereby required 
to pronounce a decree in relation to eadi one 
of the suits which are at that time in pen* 
dency in his judicatory. This decree will be 
final or interlocutory, according to the pro- 
gress made in the smt If it be interlocutory, 
the suit will, for the purpose of receiving a 
final decree, revert cnf course to the Court 
from which it had been withdrawn : and ex- 
cept in so far as appealed from in such Court, 
all directions contained in such decree will, in 
and by such Court, be conformed to and car- 
ried into efi*ect as if it were in such original 
Court that the decree bad been pronounced t 
and in such direction will be included whatso- 
ever it shall have seemed good to the Judge 
to determine in relation to costs. 

Art 2. In respect of all such suits, if any, 
in which a final decree having been pro- 
nounced by the Dispatch Court Judge, execu- 
tion, either in the whole or in part, remains 
on the dissolution of such Court unperformed, 
such decree will receive its completion or its 
entire performance in the original Courts. 
. InttructionaL — Enactive, 

Art 3. If as hereby eventually intended, a 
complete system of Local Judicatories shall 
have been established antecedently to the ex- 
piration of this Act, or of any Act passed for 
the continuance of it, or if a Local Judica- 
tory for the London Judge-shire shall have 
foe^ established, all sudi suits as at that 
time are still in pendency in the Dispatch 
Court will be to be transferred to such Lon- 
don Local Judicatory, instead of the original 
Court 



SECTION XXIV. 

BXPEKSE OF THE CQUBT, HOW FBOVIDED FOB. 

Enactive, 

Art I. At the diarge of the public revenue, 

disposal of which is made by the Parliament 

of Great Britain and Ireland, will the whole 

expense of the Dispatch Court be defrayed. 



RatiocUuUive. 
Art 1*. Of the here-proposed institntion 
it is a principle, that fii the remuneration re- 
ceived by the public functionaries employed, 
no part shall be paid by a party on either side 
of the suit, but the whole by Government: 
in the same manner as most other parts of 
the national expenditure. On the contrary, 
under the existing system, paid, on the whole 
or in great part, at the expense of the suitors, 
are the functionaries belonging to the Equity 
Courts. Instead of leaving the several sub- 
ject-matters of the suit in the hands in which 
they are at present deposited, and operating 
upon them while in the hands of the func- 
tionaries of the Equity Courts, why remove 
them into the hands of the Dispatch Court 
Judge ? Answer ^ as above : — I^ after a suit 
has been taken out of the hands of an Equity 
Judge, any subject-matter of the suit were 
to remain in the bands of his subordinates, 
or any of them, the consequence would be, 
that whatsoever disposition came to be made 
thereof, need would from time to time have 
place for some operation to be performed in 
relation thereto by this or that one of those 
same subordinates. Either those which such 
subordinate had been accustomed to do no 
otherwise than on receipt of a fee, he would 
have to do without receiving remuneration 
in that or any other shape, or fees such as 
he would have received otherwise will be 
to be received by him at the expense either 
of the suitor, or, as above, of Government 
Compelling him to do without remuneration 
that fi)r which by legal practice he had been 
authorised to expect remuneration, would be 
an infringement of the non-disappointment 
principle, and would afibrd a natund, nor that 
an altogether ungrounded matter of complaint 
on the score of injustice. Take the subject- 
matter out of his hands, this cause of com- 
plaint has no place. True it is, the pecuniary 
loss to him is the same in the one case as in 
the other. But on the other hand, in the one 
case, the labour, such as it is, continues to 
be imposed upon him — imposed upon him 
without his being paid for it. But what is 
more material is — that he is in no other 
state than he would be in if it were by com- 
promise, or by impoverishment of the parties 
on one or both sides, that the cessation were 
produced: and it will be hard to say, that the 
State ought to be inhibited from granting to 
parties that cessation of suffering which they 
would not be inhibited from granting to them- 
selves : or that the Government having, by 
its unapt arrangements, for the sake of its 
creatures, begun to administer to the parties 
impoverished something under the name of 
justice, should be bound, merely for the sake 
of those its functionaries, to do the suitors 
evil to an amount much more than equivalent 
io the good thereby done to those same crei^ 



Digitized by 



Google 



926 



EQUITY DISPATCH COURT BILL. 



[Part IL 



tures. As to tli« feet, were the paTment of 
them to he continued, the continuance of the 
expense would not be the only evil produced. 
To it would be added that of the delay. For, 
in each instance, when a fee is rec^ved, it is 
on the occasion of some operation performed : 
if the payment of the fees be continued, so 
must be the performance of the several ope- 
rations coming to be performed on the several 
successive occasions. 

Enactive. 

Art 2. Fund out of which the expense of 
the Dispatch Court will be provided for, — 
the Consolidated Fund. 

Art. 3. An auxiliary extraordinary and spe- 
cific fund, to be drawn upon in aid and relief 
of the above-mentioned general and ordinary 
fund, will be composed of the produce of such 
fineM^ or say mulcts, as will by the Judge have 
been imposed upon and exacted fi'om offen- 
ders, or say transgressors or delinquents, in 
respect of all such offences, or say acts of 
transgression or delinquency, on the occasion 
and in consideration of and punishment for 
which such fines will respectively have been 
imposed. 

For the list of these same offences, see 
Section VL Judges Powers, «cc. art. 34. 
Ratiocinative, 

Art. 3*. — I. So fiir from being a source of 
expenditure, the Dispatch Court, proceeding 
on the principle in that section indicated, may 
reasonably be expected to be, and ought to 
be endeavoured to be made, a source of re- 
venue. So also, and thereby, of moral me- 
lioration. 

n. Consideration had of the prodigious 
amount to which, under the existing prac- 
tice, fidsehood — wilful fidsehood, as well with 
oath as without oath, — has place, it is but 
too certain that, notwithstanding the repres- 
sive power of the arrangements herein above 
provided, it will at the outset have place to 
a very extensive amount on the part of per- 
sons of all degrees of opulence in the several 
capacities of suitors and witnesses. 

ni. But in each such instance, no sooner is 
it become manifest, in the eyes of the Judge, 
and as he will perceive in the eyes of all the 
bystanders, that delinquency in this shape 
has had place, than under Section VI. the 
delinquent will be detained in the Justice 
Chamber, interrogated as to his pecuniary 
circumstances, and if the Judge sees reason, 
incarcerated, and not liberated till he has paid 
the sum which, by the Mulcting Mandate * 
be has been ordered to pay : and this process 
may be continued by the examination of ex- 
traneous witnesses in the case of delinquency 
in this shape, exactly as in the case of delin- 
quency in any other shape. 

IV. As to the amount of the mulct in each 



• See Schedale No. XXIX. . 



individual case, the grounds upon which it is 
to be fixed have been already pointed out in 
Section VL art. 52, and following. If from 
an individual the aggregate of whose property 
amounts to no more than £5, it is right and 
justifiable for the Judge to exact on the score 
of delinquency in any shape such his £5, — 
from an individual the aggregate of whose pro** 
perty amounts to £500,000, can it be other- 
wise than right and justifiable for that same 
Judge, on the score of delinquency in that 
same shape, to exact such his £500,000 ? 

V. True it is, that wrong and unjustifiable 
it would be, if inic the pocket of the Judge, 
money to his own use being in both cases 
exacted by him, money to a greater amount 
were exacted in the case of the £500,000 than 
in the case of the £5. But by the Dispatch 
Court Judge no money would to his own use 
be exigible or receivable in either case, or in 
any case. 

vc. Not on the absolute, but on the relative 
quantity (need it be said ?) of the money 
exacted from a person on the score of delin- 
quency and punishment, depends the quantity 
of the suffering produced by the loss : — on 
the relative quantity, relation being had to 
his pecuniary drcumstanoes. 

VII. Almost too obvious and too manifestly 
incontestable b the truth of this position, to 
admit of its being thus in a direct way laid 
down in the character of a ground of pro- 
ceeding. Laid do%im, however, it must be ; 
— to such a degree and to such an extent, by 
sinister interest, and interest-begotten and 
authority-begotten prejudice, have at all times 
the eyes of public men — of the ruling and 
influential few — been blinded to it 

viiL This blindness, -^ if real, self-regard 
has it for its efficient cause : if apparent only, 
hypocrisy for its accompaniment 

IX. In the direct and exact proportion to 
his opulence is the rich and influential man 
a gainer by the success with which this de- 
lusive rule, having been received as if pre* 
scribed by justice, is applied to practice. 

X. In this same proportion, if besides being 
a depredator he is an oppressor — a hater of 
those under him, as well as an inordinate and 
too passionate self-lover, — is the pleasure he 
derives from the thoughts of the suffering of 
which on their part it is productive. 

XI. *' Excessive fines ought not to be tM- 
posed:** — by these words is expression given 
to one of the positions, propositions, apho- 
risms, or axioms, contained in the fiunons 
Declaration of Rights, to which the Revolu- 
tion of 1688 gave birth. And the absolute is 
the sense in which we see by Judges of the 
Supreme Criminal Court (as in one sense it 
is so aptly called,) it has ever since been in- 
terpreted. And of the interpretation thus put 
upon it, what have been the efficient causes ? 
One negative cau9e, this : — by this outwar4 
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show of mercy nothing has been lost to the 
Judge: from a fine to the largest amount 

* 1. Behold in the proyisions contained in the 
foregdng articles, fresh occasion and fuel for 
explosions of learned gas, in addition to those 
which by the self-extensive power conferred on 
the Judge will have been elicited. 

2. First comes—^ Vioktien of the Declaration 
of Rights !*' But on this spit6re, a wet blanket 
has already been cast, and the noxiousness of the 
explosion taken away. 

3. Of the next, ana perhaps last, the sound may 
be to this effect: —See the would-be extortioner ! 
behold in him Empson out-empsonized ! Dudley 
out-dudleyfied ! What these men pracdsed on a 
minute scale, this man — such is his audacity .' — 

recommends to be practised on an infinite a 

boundless scale. 

4. To these virtuous accusations behold an* 
swers two — each of them sufficient for grounding 
a verdict of not guilty upon : What is here pro- 
posed is simply, whatsoeversufferingit is deemed 
by the Judge proper to be producra on the part 
of the offender, to give to it this quality, this 
shape; not to make addition to it Empson and 
Dudley having for their object, theprocurinff Tor 
their royal employer money as mucn as possible, 
produced suffering which but for the desire of 
the money would not have been produced. 

A. Sole pocket into which it is {HKmosed the 
money should so, the pocket of the whole com- 
munity: into the pocket of the King; — techni- 
caliter et grimgrioberaliter^ to the surveyor of 
the green wax; — Anglid^ to the pocket of the 
King, after having been told over a gridiron by 
this creature of one of his ministers, not a far- 
thing of it. 

6. In the breast of the delinouent, whatsoever 
be the lot of sufTerini^ produced, hi the breasts of 
tax-payers in indefinite and unascertainable mul- 
titude, —namely, the poor among the tax-payers, 
— a much larger quantity will be saved. 

7. In the breast of the Judge, no assignable 
motive, inducement, or temptation, to ffive to 
such his power, on any occasion, any abusive 
exercise, has place, more than whatsoever would 
have place ir to the suffering were given any 
other imaginable shape. 

8. In the day which ^^ave birth to the statute 
by which a stigma was imprinted on the practice 
of imposing ^^ excessive ones,'* fresh in tX\ me- 
mories was the sentence by which on Hampden 
the second, son and heir of Hampden the first, 
a fine of £40,000 was hnposed :— a sum, in those 
davs of oomparativdy small taxation, equal in 
value to three or four times the nominal amount 
of thepresent day. In that state of things, powers 
such as those hereinabove proposed would have 
been pregnant with a mass of mischief, protes- 
tations against which could not have been too 
energetic. The money exacted would have gone, 
the whole of it, hito Uie pockets of a spendthrift 
King: and being dislocaole at pleasure, the oc- 
cupants of the bench of justice were the breath 
of the noetrils of him whose seal was on them,~ 
the occupant of the throne. A pair of Empsons. 
and another of Dudleys, might have composea 
the population of the King*s Bendi ; and under 
a Charles the Second or a James the Second, the 
rapacity of the Seventh and the profusion of the 
Eighth Henry might at one and the same time 
bave been polluting the same throne. 

9. Tmt It if, that for giving to the matt of 



no more money goes into his pocket than 
from a fine to the smallest amount.* 



evil that completeness and perfection which the 
proposed powers would have given, the power of 
scrutinizing by oral examination the state of the 
offlmder's pecuniary circumstances would still 
have been necessary. True it also is, that grave 
considerations -T considerations such as in the 
mind of a Lord Eldon were capable of breedmg 
great dou6/«,.» would have opposed a bar of no 
mean strength to the assumption of such apower. 
For, as may be seen in the PeiUionsfor Justice. 
of an exclusion put upon this element of natural 
procedure was formed the key-stone of the fee- 
gathermff system : and by every instance of it 
emploved in practice, what would be regarded 
as a dangerous precedent — a bad precedent — 
would have been set : — a practice of which no 
more than one exemplification, — namely, that 
afforded by the justiiicatioo of 6at^— had been 
suffered to creep in. 

10. Of bringing these things to view, what (it 
may be aske^ is the purpose? Jruwer, this: 
To render it plain and incontestable, that against 
the cluster of powers proposed to be united m the 
hands of the Judge, no valid objection can be 
deduced fVom that same Declaration of Rights : 
for that whatsoever beneficial tendency is com- 
monly regarded as being possessed by it, is in 
the proposed authority or the Dispatch Court 
earned mto effect : and that the security which 
in that case was imperfect, and given to no more 
than a few, is in this case perfect, and given to 
all: that in that state df things, the power of 
exacting money, of mulcting without stint, con- 
nected with the equally unlimited power of elici- 
ting evidence of the state of pecuniary drcum- 
ssances, would to a certainty have been abused, 
and to an extent destructive of all property: 
whereas in the present state of thin^ under the 
here-proposed checks, the certainty is, that such 
abuse could not have place in any degree. 

11. ^much for the certainty of revenue: now 
as to the probable amount of it. Neither within 
a hundred, a thousand, or a million of pounds, 
need it be confined. The proper standard of re- 
ference and measurement m this case is indeed 
the aggregate value and amount of the offender's 
properdr in aU shapes. But what amount ? Ati" 
twer: r^ot the absolute amount, but the relative 
— relation had to the state of his pecuniary cir- 
cumstances; — that is to say, to the sum of his 
needs or his demands for money, compared with 
the sum of his means of satisfying those de« 
mands. 

12. Result upon the whole, a compound of 
public fhigality and moial improvement. — the 
economy uie efficient cause of the morality: a 
compound, butin proportion altogether incapable 
of being reached so much as by coiyecture; the 
elements antagonhting in one way, co-operating 
in another. In each ai^ every individual instance 
in which by the operation in question money is 
raised, the corresfMHident want of morality will 
have been poved : at the same time, by the ex- 
ample set by it— by the warning ffiven by it, 
abstinence would be probabilized — abstinence to 
an extent unlimited and unlimitable : and free 
would be this compound from every the smallest 
particle of danger in every shape. 

13i. But under the assurance of the salutariness 
of both these results, and of their being one or 
other or bo^ t<^^er actuaUy produced, no great 
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SUPPLEMENTAL SECTIONS:— 

I. BANKRUPTCY AND INSOLVENCY. 
II. HENCEFORWARD DISPATCH COURT. 



SECTION L or XXV. 

BANKRUPTCT AND INSOLVENCY. 

By the arrangements hereinbefore provided 
(see Section XI. Auxiliary Judges J would be 
effectively made that due distribution of the 
assets of an insolvent, which by the two ex- 
isting sjrstems — namely, the Bankruptcy sys- 
tem and the Insolvency system, is so vainly 
endeavoured to be made ; and the enormous 
waste made by the machinery of the Bank- 
ruptcy Court, and the still more enormous 
waste which has place in the case of insol- 
vency, would thus be saved. 

The first person to whom it happened to 
suspect the solvency of his debtor >vould re- 
psir to the Judicatory, and obtain from the 
Judge an attendance'Commanding^ or a pre- 
hension-and- adduction mandate, whichsoever 
the case presented itself to the Judge as re- 
quiring. The defendant on his appearance 



regret need be entertained at the thoughts of the 
impossibility that would oppose itself to any audi 
operation as that of determining their mutual 
proportion— the proportion of c^ of them to 
the other. 

14. Shut up for ever would be the affidavit 
and peijury manufactory, the seat of which is the 
Chancery Bench. Gone forever, the occupation 
of the ex-Chancellor; blown up, the high pres. 
sure engine, of which he was the chief engineer : 
rescued, the child from the arms of the devour- 
ing hypocrite; restored to those in which it had 
been puced by the hands of Nature as its proper 
guardians : left in the possession of the ri^ht 
owners, the property of both; instead of being 
distributed between himself and his accompUoes 
by the irresistible arcK-depredator, the h«sd of 
the law. 

15. Given to public morality, m^oiation to a 
vast and iadeAnite amount ; to public revenue, 
vast and indefinite increase; — the whole without 
addition made to human suffering. Deny, on 
definite grounds^ who can, that these results will 
follow. 

16. Personal and sinister interests to which the 
oroposed system sunds opposed :— Among high 
runctionanes, all patronage owners ; and among 
them, where is this individual who is not so? all 
dishonest men, in whose view it is t3 employ 
mendacity as an instrument of profitable male- 
ficence: aU lawyers who sund prepared to serve 
as instrumeott of maleficence to any dishonest 



would be asked whether he admitted the 
demand or contested it. If he admitted it, 
or on contestation judgment for it were pro- 
noumeed against him, he would be asked whe- 
ther he is ready to pay, or prays a respite. 
If he prays a respite, he will then be required 
to produce an account of his debts, his credits, 
and other means of payment ; and on future 
of assets, notice will be given to his other 
creditors, as well as this one, to come in. 
By being brought into Court, and therein 
into the presence of the Judge, a man's suf- 
fering is not greater than, nor so great, as by 
being consigned to a gaol, or under the notion 
of a mitigation, to a spunging house, where, 
instead of being divided amongst all his cre- 
ditors, or made over to any one of them, his 
property is divided, so large a portion of it, 
among the lawyers, oflBciid and professional, 
the keepers of those iU-famed houses being a 
species of gaoler, and as such an official ktw- 

suitors; that is to say, all lawyers by whom their 
aid to the hercproposed institution shall after 

considenuion had or it have been withholden : 

all rich men who are not more enamoured of 
justice, than it is natural for men in general, and 
in particular for rich men, to be. 

17. As in this instance, so in every other, under 
Matchless Constitution, the more intensely and 
extensively beneficial a proposed arrangement is, 
the less the probability of its being adopted, and 
carried into effect in practice: under Matchless 
Constitution as it is, and so long as it continues 
to be as it is. But from the consideration of this 
state of things, is any valid reason suggested for 
abstainingfrom proposing what is good? Armoer 
—Quite the conuary. For, the greater the quan- 
tity of good proposed, tlic greater the quantity 
that at each moment of time will be offering 
itself to the eyes, and calling forth the attention 
of the subject.many: the greater the quantity, 
the greater and stronger the quantity of attention 
bestowed: the greater the attention to a sute of 
things so afflictive, the stronger the aifliction : 
the stronger the affliction, the louder the outcry : 
the louder the outcry on the part of those same 
subject-many, the stronger the fears in the breast 
of their adversaries, the ruling few :— and these 
same subject-many, how little soever they may 
have to hope from the mercy of the at present 
irresistible arbiters of their fate, have everything 
to hope,-. yes, and to be assured of,~firamthcur 
uneasinoa and their fears. 
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yer. By being laid under the obligation of 
giving a list of bis debts and bis assets on tkis 
occasion, and in this way without expense, 
his suffering is not greater than it would 
be under the Bankrupt laws ; for under the 
Bankrupt laws this same disclosure he would 
be obliged to make. 

Instead of one alone, to the detriment of 
all the rest, all persons to whom money from 
him is due will receiTe the same proportion 
of their due ; no part of it would go into the 
pockets of a set of men to whom no part of 
it is due — namely, the aforesaid lawyers. 

Of that part of the aggre|;ate mass of the 
property of bankrupts and insolvents which 
now £uls of being paid to their creditors, a 
large proportion would be saved for them : 
not, it is true, the whole ; for before the debtor 
has been caused to appear before the Judge, 
it will have been in his power to any amount 
^-1. To give undue fitvour to a creditor or cre- 
ditors of his own choice ; 2. To do so in ap^ 
pearanoe for his own benefit, by making over 
to them his property, in trust for himself; 
3. To dissipate it by giving it away ; 4. To 
lay it out in the purchase of services yielding 
no permanent equivalent transferable to cre- 
ditors ; or 5. In the purchase of consumable 
goods, consumed accordingly. But in the two 
first cases, the transfer in so &r as proved 
might be declared void, and the tranaferree, 
if solvent, made to refund, and in the case of 
evil consciousness or temerity punished: and 
in the three other cases the then maleficent 
debtor might be punished. And by the appre- 
hension of the punishment in these cases, the 
maleficent act would be prevented in a lar^ 
proportion of the number of the instancetf'in 
which in the present state of things it has 
place ; and that delay would be saved which 
at present u created for the sake of the sini»> 
ter profit, and thereby a loss by the interest 
added to the loss by the principaL 

But whatsoever be the amount of it, no 
otherwise can this good effect be produced 
than on condition of substituting the hereby- 
proposed system of procedure, with the con- 
templated judicial establishment, to tiiose 
which are at present in esdstenee : the judi- 
ciid establishment ; because indispensable re- 
quisites are a multitude of Judges (though 
each acting singly,) and these sitting without 
intermission, — sitting with as little inter- 
mission as the keeper of the gaol and the 
keeper of the spunging-house : -^ the proce- 
dure system ; for necessary are, on the part 
of the pursuer, initiatory examination, — on 
the part of the defendant, obligation of an* 
swer, viz. vivd voce by questions arising out 
of answers, and under a sanction equivalent 
to that of an oath. 

Now as to proceedings in case of insol- 
vency incidentally discovered. 

1. Relative, or say particular ; 2. Absolute, 



or say general : «^ into these two cases, taken 
together all-comprehensive, the ease of InaoU 
vency requires to be distinguished. 

In the most ordinary case, the sort of in- 
solvency which by the demandant is supposed 
to have place on the part of the supposed de- 
fendant, is no other than relative, or say par- 
ttci^ar : by some cause or other, compliance 
on the part of the proposed defendant with 
the demand made by the demandant is pre- 
vented ; but what that cause is, is not by the 
demandant matter of knowledge or belief: 
in particular, it b not known that inability 
to comply with the demands of other de- 
mandants, actual or probable, or say future 
contingent, is the cause or among the causes 
of non-compliance with relation to this same 
demand of his. 

But of that summary mode of procedure 
which under the proposed system is the only 
mode employable in every instance in which 
on the part of a defendant absolute insolvency 
has place, one effect will in every case be 
this }— - If with the demand made by the de- 
mandant, compliance at the hands of the de- 
fimdant is desired, compliance en the spot, if 
the subject-matter of the demand be money, 
will be ordered : for this he will by the origi- 
nal hUher-cofme mandate have been prepared. 
If then, if at that same sitting the money is 
not produced by him, he will be provisionally 
consigned to some person for custody, for the 
piurpose of compulsory compliance. Such will 
be the result unless on his part relative in- 
ability, or say insolvency, is alleged. 

Then will the defendant have to say to 
the Judge, — This is what you have ordered 
me to do — to pay to the demandant this 
sum of money; but to do this, is what I am 
notable^ 

Thereupon comes of course a dialogue to 
the eflfect following : — 

Judge to Defendant — You see how the 
matter stands. Before you quit this justice 
chamber, you must pay this money, or state 
to me that you labour under an inability so to 
do, and what are the circumstances which this 
inability has for its cause. 

De/emdant to the Judge. — Sir, I am not 
able to pay this money. 

Judge. — How happent this ? 

Defendant, — Sir, at the moment your 
attendance - requiring mandate reached my 
hands, I had due to me divers debts from so 
many different debtors, and in this interval 
I Have not been able to obtain from them 
money in sofBdent amount to satisfy this 
denoand. 

Judge. — On what day, if on any, do you 
expect to be able to obtain from them or 
otherwise the requisite and sufficient sum ? 
Are there any, and what persons besides this 
demandant, to whom you owe money ? If 
yes, if on that day you have money sufficient 
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to satisfy the demand of this demandant, shall 
you also haye money sufficient to satisfy the 
demands of all such your other creditors ? 

Such are the questions by which, in the case 
in question, it will be the duty of the Judge to 
elicit satisfactory answers. For if by law he is 
bound to obtain satisfjau^ion for this one just 
demand, not less is he to obtain equal satis- 
Action for all others. 

Into the state of the defendant's affiiirs the 
Judge will accordingly at this same hearing 
proceed to examine ; and by questions arising 
out of answers, he obtains an insight into that 
same state, which if not particular in a degree 
suffident to afford a warrant for proceeding 
definitively in relation to any other debt, is at 
any rate as particular as the circumstances of 
the case admit of its being made. 

To supply the deficiency, then, at this same 
time comes the order, requiring the examinee, 
on a day appointed, to reappear with a writ- 
ten list of debts and effects, — debta due to 
him included; — in a word, with what, in 
Insolvency Court language, is called a Schb- 

DULB. 

In this way, at the earliest moment pos- 
sible, the bloody flux is stopt. The Judge 
proceeds convening, as far as needful, all the 
defendant's other creditors and debtors. 

In amount proportioned t4> each one*s need, 
if he sees reason, he respites payment : pay- 
ment from the defendant to his creditor ; from 
the defendant's debtors, to their creditor the 
defendant. 

On this same occasion, if he sees need, he 
puts questions, having for their object the 
ascertaining whether, in contemplation of 
insolvency, undue fiivour has not been shown 
by the defendant to this or that creditor, to 
the detriment of the rest. If yes, he causes 
the excess to be refunded. 

Great will be the efficiency of this arrange- 
ment; and this not merely in making re- 
paratwn for the wrong, but in the prevention 
of it. 

True it it, that for this arrangement ma- 
chinery will be necessary ; but to how pro- 
digiously less an amount than that of the 
Bfmkruptcy and the Insolvency system put 
together ! 

All this over and above the diminution 
produced by the substitution of this same 
summary mode to the procedure before the 
Master in a case of accounts, between parties 
who on all sides are in a state of solvency. 

What now does the existing system ? The 
provision made in the case <^ insolvency, it 
splits into two branches : two branches, vying 
with each other in inaptitude — in ineffi- 
ciency for all purposes but those of the lawyer 
brotherhood. Now for a result: Average 
amount of the dividend under the Bankruptcy 
Bystem [ ] in the pound ; under the Insol- 



vency system, not so much as a shilling in the 
pound. 

As for the causes of this vi^aste, the deve- 
lopment of them requires too much of detail, 
thence too much of time and letter-press, to 
be performed now and here. 



SECTION n. or XXVL 

HBNCEFOBWA&D DISPATCH COURT. 

Enactive. 

Art. 1. At the end of a service-year, rec- 
koning from the day on which the Dispatch 
Court Judge took hb seat, or any time sooner, 
the aptitnde of the institution with reference 
to its intended purposes, having been deemed 
sufficiently demonstrated and made manifest 
by appropriate experience, power to his Ma^ 
jesty to institute an additional Dispatch Court 
for cognizance to be taken of such suits of 
the nature of Equity suits, as would other- 
wise have to be instituted in an Equity Court. 
Name of such additional Court, the Hencc' 
forward Dispatch Court : — name of the 
mandate for the purpose, the Henceforward-' 
Dispatch 'Court^instituting Mandate : form, 
as per Schedule No. XXX. 
Enactive, 

Art. 2. At the same time at which, and on 
the same day on which (as per art. 1,) the 
Henceforward Dispatch Court is instituted, 
the existing Equity Court will, by an accom- 
panying mandate of his Majesty, be dissolved. 
Name of the mandate by which such dissolu- 
tion is effected, the Equity Court-dissolving 
Mjpidate. Form thereof, as per Schedule 
Nft XXXL 

Ratiocinative, 

Art. 2*. Why not leave open to suitors the 
option of making application either to the thus 
newly-instituted Judicatory, or to the at pre- 
sent and then existing Equity Court ? 

AuMwer, — Reason: — If the option were left 
open, all the bona fide suits would indeed be 
instituted in the Henceforward Dispatch 
Court. But for the benefit of the expense, 
delay, or vexation, or all together, maid fide 
suits in the same number as at present ante- 
cedently to the institution of the Dispatch 
Court, would be brought before the at pre- 
sent and then existing Equity Courts. 
Enactive, 

Art. 3. Suits cognizable in the Dispatch 
Court will not be cognizable in the Hence- 
forward Dispatdi Court. Suits cognizable in 
the Henceforward Dispatch Court will not be 
cognizable in the Equity Dispatch Court. 

Art. 4. Power to the Henceforward Dis- 
patch Court Judge, exceptions excepted, to 
take cognizanceof suits belonging to the cog- 
nizance of every other Court of Justice now 
or then in existence. 
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SCHEDULES TO THE BILL. 



[7^ Schedules are not found to have been drawn by the Author, The following is a List 
ofiuch as are referred to in the various Sections of the Bill, — Ed.] 

L Form of Commission locating a Dispatch Court Judge, — (Section I. art. 3.) 
II. Dispatch- Court-praying Petition, — (Section I. art. 4.) 

III. Record of Proceedings in the Election of a Judge, — (Section I. art. 13.) * 

IV. Deputes of Judge, Registrar, &c Forms for Location, 
V Dislocation, 

VI Suspension, and 

Vll Relocation, — (Section V. art. 13.) 

VIII. Judge's Powers:— Sistition Biandate, — (Section VI. art. 1.) 

IX Document-transference Mandate, — (Section VI. art 12.) 

X Incarceration Mandate, — (Section VI. art. 15.) 

XI Disincarceration Mandate, — (Section VI. art 16.) 

XIL Formula for the introduction of a Judidary-bred Eventual 

Act, — (Section VL art. 72.) 

XIII. Prehensors, &c. : — Judges' Location Instrument, — (Section VII. art. 2.) 

XIV. Dislocation Instrument, — (Section VII. art. 5.) 

XV Suspension Instrument, — (Section VII. art. 6.) 

XVL Occasional- Prehensor-locating Instrument, — (Section 

VII. art 7.) 

XVII Mulcts -transmission Instrument, — (Section VII. 

art 21.) 
XVIII. Consignees : — Judge's Management-Erecting Mandate, — (Section VIII. art. 15.) 
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SECTION I. 

HISTORY OF THB ENSUING TRACT — ALARM- 
IMO STATE OF THE COUNTRY AND TUB CON- 
STITUTION. 

The following little tract was written as long 
ago as in the year 1809. It was offered at 
the time to one of the time-serving daily 
prints, in which other papers on the same 
subject had already found admittance. No 
name was sent with it: and, the weathercock 
being at that time upon the turn, insertion 
was declined. 

From that time to the present, despair of 
use kept this, together with so many other 
papers, upon the shelf. In a state of things, 
sudi as the present, if in any, they possess 
« chance of finding readers — Sad condition 
of human nature I — until the cup of calamity, 
mixed up by misrule, has been drunk to the 
very dregs, never has the man a chance of 
being h^rd, who would keep it from men's 
lips. 

For a long time past had the necessity, — 
and not only the necessity, but supposing it 
attainable, the undangerousness, — of a Par- 
liamentary Reform, and that a radical one, 
presented itself to my mind, if not in a light 
as yet sufficiently dear for communication, at 
anv rate in the strongest colours. Long had 
this sole possible remedy against the other- 
wise mortal disease of misrule, been regarded 
by me as the country's only hope. Long had 
I beheld, and not long after did I delineate 
the road to national ruin, in the economy of 
Edmtaui Burke^ adopted and enforced under 
WilHam Pitt, by the pen of his confidential ad- 
viser, Mr, Rou, The first of these sketches 
is already before the public ;* the other will 
soon be so. 

Drawn on, in the road to that gulf, from 
those times down to the present, — the coun- 
try, if my eyes do not deceive me, is already 
at the very brink : — reform or convulsion, 
such is the alternative. How fiunt soever 
the hope of its being attainable, — I for one, 
tinder the disease under which I see the 
country lingering, cannot discover any other 



* In the Pamphleteer, No. 17t for January 
1817, viA; Vol V. p. 278. 



than this one possible remedy. Of the com* 
position of it — such as in my conception it 
must be, to be productive of any ^ect — 
some conception was and is now endeavoured 
to be given in the ensuing little tract. On 
the subject ci the necessity, more than a few 
introductory pages cannot at this time, and 
in this place, be spared. To give any ade- 
quate conception of it, would require a much 
larger work. 

For the destruction of everything by whidi 
the constitution of this country has ever been 
distinguished to its advantage, no additional 
measures need be employed : let but the prin- 
dples already avowed continue to be avowed 
— let but the course of action, did»ted by 
those prindples, be persevered in— the con- 
summation k effecteid. 

Gagging Bills — suspension of the Habeas 
Corpus Act — interdiction of all communica- 
tion between man and man for any such pur- 
pose as that of complaint or remedy — all 
these have already become |n«cedeiit — all 
these are in preparation — all these are re- 
garded as things of course. 

The pit is already dug : one after another, 
or all together, the securities called H^lish 
Ubertiei will be cast into it. With the sacred 
name of reform on their lips, and nothing 
better than riot or pillage in their hearts, let 
but a doien or a score of obscure desperadoes 
concert mischief in a garret or an idehouse, 
fear will be pretended — prudence and wis- 
dom ndmidced — honest cowards will be made 
to acquiesce and to co-operate by foigned 
cowardice : — for the transgression of the do- 
sen or the score, the million will be punidied, 
and from the sulgects of a disguised despo- 
tism will be made such under a despotism in 
form, to wbidi disguise is no longer neces- 
sary : — such is the state of things, for whidi 
it is time for every man to prepare himself. 

As for the Habeas Carpus Act, better the 
statute-book were rid of it. Standing or 
lying as it does, up one day, down anodier, 
— it serves but to swell the list of sham-se- 
curides, with which, to keep up the delusion, 
fhe pages of our hiw books ace defiled. When 
no man has need of it, then it is that it stands: 
comes a time when it might be of use, and 
then it ia suspended. 
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XOfT PEOMIM BNT PRESENT OEIBYANCE, 
OAREISONINO 7IIANCS, 

The plains, or heights, or whatsoever they 
are, of Waterloo-^ mil one day be pointed 
to by the historian as the grave — not only 
of Frendi, but of English liberties. Not of 
France alone, but of Britain with her, was 
the conquest consummated in tbe Nether- 
lands. Whatsoever has been done and is do- 
ing in France, will soon be done in Britain. 
R^der, would you wish to know the lot de- 
signed for you? Look to France, there you 
may behold it. 

In France, on the subject of their common 
interests, no longer can any information be 
received through the diannel of any news- 
paper, other tlwn those whidi are not only 
instruments, but avowed instruments, in the 
hands of the ruling despotism : no longer, 
firom any source, any information that has not 
for its object deception — constant and uni- 
versal deception : information in which, with 
a degree of anxiety proportionate to its im- 
portance, truth is suppressed, and by which 
pernicious error is dreulated and inculcated. 
A newspaper, into which any expression can 
find its way, by which the ** feelings" of 
** great characters" in their high situations 
can in any degree be *' hurt** — (and is it 
posuUe they should not be hurt, as often as 
Any misdeeds of theirs are exposed?) — any 
such source of instruction is in that country 
s no longer tolerable nuisance. The same 
causes ynil produce the same effects: the 
same ^ great diaracters" by which the mon- 
ster of aaardiy has so happily been crushed 
in France- — by these same exalted persons 
will the same monster be crushed in Britain. 

There they are — our fifty thousand men, 
with the conqueror of French and EngliA 
liberties — the protector of the Bourbons — 
the worthy vanquisher and successor to Bona^ 
parte at the head of them : there they are — 
and, until every idea of good government — 
every idea of anjrthing better than the most 
absolute despotism — has been weeded outr 
— once more as thoroughly weeded out by 
the Bourbons, as ever it had been by Bona- 
parte, — there it is that the whole oi them, 
or whatsoever part may be deemed sufficient 
for the purpose, are destined to continue. 

There they are, and for what is it that 
they were planted there? — For security? 
For the security of Britons ? for the security 
of Frenchmen? for the security of Germans? 
for the security of Netherlanders? for the 
security c^any other race of men under the 
sun ? Impossible. 

Had the security,, of anything but the uni- 
versal despotism which produced it,. been the 
object of that new holy league, by which all 



France is put under a garrison -* the means 
of security were as obvious as the efficacy of 
them was certain, — and in comparison with 
the existing ones, the modes and forms lenient 
to the vanquished. Blow up all their fortifi- 
cations without exception: carry off all their 
cannon : destroy all their arsenals and their 
founderies: destrov all their manufactories of 
arms of every Idna : leave them not a fowl- 
ing-piece : nutfk out for predicted vengeance 
every attempt to set up another foundery : — 
parcel out half the country among the allies: 
or, should any such partition be too dangerous 
to Christian charity among the crowned and 
newly -christianized Christians, divide the 
whole into any number of lots. Tesr though 
the whole country were parcelled out into 
lots, — still, if in each lot men were left to 
take their own measures for the preservation 
of what was left to them, — all these inflic- 
tions put together would have been mercy, 
in comparison of that of fastening upon their 
shoulders the old man of the woods, with his 
150,000 foreign guards. 

For the moment, in respect of subjection, 
and absence of everything that ever went un- 
der the name of liberty ^ France is but what 
shewas^ Exit the old weathercock, enter 
the ultras^ and then Spain wiU be to France 
the model of good government. Then, under 
the protection of the Waterloo conqueror and 
his employers, the wardrobe of the Holy Vir- 
gin will be supplied with a new gown, and 
every prison in the country with a new set 
of torture-boots and thumb-screws. 

Let him who thiQiks himself able, figure to 
himself a case in which there would not be a 
demand — an adequate demand — for the sys-> 
tern of garrisoning France; — on the suppo- 
sition that the existence of any such demand 
has plaoe at present. The demand is com- 
posed of poskbilitiesr — converted, it is al- 
leged, into practical certainties by past facts. 
There have been Septembrians and anarchists ; 
— ergo, no sooner doe» France cease to be 
garrisoned by us, than the reign of those mis- 
creants wiU recommence. There has been 
one Napoleon Bonaparte;^ — ergo, no sooner 
does France cease to be garrisoned by us, 
than in comes either the self-same, or exactly 
such another. Well : these past events, who 
is there that can cause them not to have 
had place? Nobody. Well then ; never, never 
can it cease — the necessity of garrisoning 
France with English armies. 

Once more: — For what, then, is it that 
France has been, is now, and by the blessing 
of God is destined to be forever, garrisoned? 
Is it for security? — is it for the keeping out 
anarchy? — is it for the keeping out bad go- 
vernment? Alas I no: to any such object, 
never, never has any real fear attached itself: 
the healing — the moderately monardiical — 
constitution, on which, at their entrance^ the 
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liespots set their perfidious foot, would that 
have been had government? No : it was not 
tor keeping out bad — it was for keeping out 
acod government. Under whatsoever form 
It might have been established — constitu- 
tional monarchy, or upon the model of the 
American United States, democnu^ — there 
was the real object of terror to all the newly 
re-christianized crowned heads, — and to their 
loyal and correspondently pious, — eorone- 
ted, and not yet coroneted advisers. 

There they are — but happily with the At- 
lantic between us and them — the never-suf- 
ficiently-accursed United States. There they 
are — living, and (oh horror I) flourishing — 
and so flourahing ! flourishing under a govern- 
ment so essentially illegitimate/ Oh what a 
reproach to legitimacy ! Oh what a reproach, 
a never-to-be-expunged reproach, to our own 
Matchless Ccmstitution — matchless in rotten 
boroughs and sinecures 1 Oh I had they but 
one neck — these miscreants 1 Ten times, 
twenty times, any number of times, the blood 
spilt at Waterloo, would be well spent in cut- 
tug it There they are, with their prosperity 
the effect : there they are, with their good 
government — their matchless good govern- 
ment — the cause of it. 

There they are — but, happily, with two 
thousand leagues of sea between us and them 
—the ten millions of two-legged swine, with 
the illegitimacy and the unincumbered and 
undisturbed prosperity in which they wallow. 

But now — suppose the same, or a similar 
accursed government, with the accursed pro- 
sperity, transplanted from that blessed dis- 
tance — planted under our very noses : planted 
with no more than one-and-twenty miles of 
sea to dilute the stendi of it. Without so mudi 
as a single uMele»$ place, needUu place, over^ 
paid place, unmerited pension — not to speak 
of SMSCMres — no not so much as npeerage, to 
settle a borough or buy off a country gentle- 
man : — suppose these miscreants — not one of 
them re-dinstianized — not one of them oc- 
cupied in embroidering a robe for the Holy 
Virgin — debating, and resolving, and enact- 
ing — without so much as a single bayonet to 
secure good order to their deliberations ; — 
resolving and enacting, and, like their accursed 
preceptors and forerunners, paying off public 
debt mster than we are contracting it : — sup- 
pose all this state of things brought into exist- 
ence — brought into existence, and not more 
than half-a-guinea or a crown, for a place in 
a passage-boat — not more than three hours 
row in a wherry — necessary to enable a man 
to see it. 

In this case, hy what possilulity could the 
eye, the head, or the heart, be shut against the 
spectacle of the united nuisances — prosperity 
and goodffovemment f To what use deny their 
existence ? With as much effect might a man 
«Way the existence of the dome of St. Paul's, 
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in the hee of those who are viewing it firom 
St. James*^ park. 

Here then is one use, for the fifty thousand 
Britons, who, in France, with the hundred 
thousand men of other nations, are preying 
at one and the same time upon the vitals ^ 
France and Britain. Here is one use — be- 
hold now another. 

The other use — ^need it here be mentioned^ 
Exists there that reader, who has not already 
told it to himself? Yes, it is to return to all 
plane of reform, to all petitions for reform -^ 
to all groans — to all complaints — to all cries 
for mercy— the proper, and properly, and al- 
ready proposed answer, the bayonet. The 
bayonet? Tes: b^ the blessing of God, the 
bayonet. But is it altogether so sore, that, 
should matters come to the push, the direc- 
tion that will be prescribed by legitimacy 
is exactly the direction in which the bayonets 
will move ? The men by whom they will be 
to be pu^ed, of what class are thev ? Are 
they 'Of the blood royal ? — are they of tiie peer- 
age ? Are they not of the swinish multitude ? 
— are they not as perfect swine as we are? Is 
it possible they should ever forget it? And 
when, in a direction that is not pleasing to 
him, the s¥riBe is driven, is he not apt to re- 
trograde? 

An armv in France necessary for tiie secu- 
rity of Britain ? Yesi if an army in China 
is so too ; — not otherwise. 

Propose anything good ; the answer is at 
hand: — wild, theoretical, visionary, Uto- 
pian, impracticable, dangerous, destructive, 
ruinous, anarchical, subversive of all govern- 
ments — there you have it. Well, but in 
America there it is : and no sudi evil conse- 
<]uences — nothing but what is good, results 
from it. Aha! and so the United States 
government is your government, is it? — 
You are a repubucan then, are you ? — what 
you want is, to subvert this constitution of 
ours ; the envy of nations I the pride of ages! 
— matchless hi rotten boroughs and sinecures ! 
— Very well : begin and set up your republic . 
and, in the meantime, you, who are so ready to 
talk of feelings, think "sr^t gottrs will be, when, 
after a few nights lodging in the Tower, the 
knife of the hangman, after having rubbed oflT 
its rust upon the Spenceans, is doing its office 
in your bowds. 

Propose anythingthat would put any power 
into the hands of those of whose obedience all 
power is composed : you propose democracy; 
and if any such epithet as democratical is ap- 
plicable to it, there yon have a reason, and 
that a conclusive one, for casting it out with- 
out further thought : casting it off as if it were 
a viper, and trampling upon it : and for this 
reason — for there needs no other — is eter* 
nity to be given to every thing that is corrupt 
and misdiievous. 

What, according to thett men, is the use 
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of the constitution? To make the people 
happy? Blake them happy 1 — ciirae on the 
swinish multitude 1 What then ? Why, to 
make the one man happy, the one object of 
legitimate idoUitry, — with the small number 
of others to whom it accords with his high 
pleasure to impart any of the means of hap- 
piness. 

Now, by this bugbear word democracy ^ are 
the people of this country to be frightened out 
of their senses ? — frightened by Gwelphs any 
more than by Stuarts, into passiye obedience 
and non-resistance. 



SECTION IlL 

CAUSES OF THE ABOTB AN1> ALL OTHER MIS- 
CHIEFS :— FAETICULAR INTERESTS MONAR- 
CHICAL AND ARISTOCRATICAL, ADVERSE TO 
THE UNIVERSAL — THEIR ASCENDENCY. 

Goaded to the task by the groans of all 
around me, of late, — with an attention, which 
the nature of the objects that were continually 
forcing themselves upon all eyes and upon all 
ears, rendered more and more painful to me, 
— I have been looking more closely than ever 
into the constitution; — I mean tiie present 
state of it ; — and, in as few words as possi- 
ble, of this most appalling of all examinations, 
what follows is the result. 

As early as the year 1809, and I forget how 
much earlier, it haid seemed to me (it has been 
already hinted,} that in the principle which, by 
those m whose hands the &te of the country 
rested, had not only been acted upon but 
avowed, the road to national ruin might be 
but too clearly traced. This principle was — 
that in the hands of the trustees of the people, 
the substance of the people was a fund, out of 
which, without breach of trust, and without 
just reproach in any shape — Jortunes — as 
the phrase is — by those who, without ex- 
posing themselves to punishment, could con- 
trive toiay their huds on the means, might 
be — nay — and, it being matter of necessitv, 
at any price, and to an amount absolutdy 
ttttlimitedi ought to be — made. 

In this principle I saw the two domineer- 
ing interests-^ the monarchical and the aris- 
tocratical — which in our mixed constitution 
^for such at least it was at one time) — anta- 
gonizing with the every now and then strug- 
gling, but always vainly and feebly struggling, 
democratical : completely agreed, — and with- 
out concert, because wiUiout need of concert, 
co-operating with each other, — in the dis- 
semination, and in the inculcation of it : the 
party out of power as well as the party in 
power inculcsdng it in theory; the party in 
power, by theory and practice. 

That, on the part of both these interests, 
ibis principle, together with the practice tbat 
belonged to it, was but too natural — was 
abundantly evident: that, for its adoption, it 



had any such plea as that of necessity, was a 
notion which, when once taken in hand, va- 
nidied at the slightest touch. 

Power, money, factitious dignity — by an 
attractive force, the existence of which, and 
tiie omnipotence, is as indisputable as that 
by which the course of the heavenly bodies 
is determined — each of these elements of 
the matter of good — that precious matter, 
the whole mass of whidi, in so far as at the 
hands of the monardi it is sought by a mem- 
ber of either of the two other branches of the 
efficient sovereignty, operates in the character 
of matter of corruptive influence — attracts 
and draws to it the two otkert: the greater 
the quantity a man has of any one of them, 
the greater the fiuality he finds in his endea- 
vours to obtain for himself the two others; 
each in a quantity proportioned to his de- 
sires: — those desires, which in human nature 
have no bounds. 

The more he has of any one of them, the 
more therefore it is his wish to have of that 
and all of them. But the more he has of any 
one of them, the more is it right also that he 
should have of them ? All of them at the 
expense of the people, — the poor people, at 
whose expense whatsoever is enjoyed by their 
rulers is enjoyed? Oh gross, oh flagitious 
absurdity! The more? No: butonthecon^ 
trary the less. Whatsoever be the quantity 
of the matter of reward, Mrhich, in any shape 
whatsoever, may be necessary to obtain at a 
man's hands the requisite service, the more 
he has of it in any one shape, — the less the 
need he has of it m any other shape. 

In the case of the poorest individual, — in 
the character of a guardian, by any man has 
any such immoral notion ever been started, 
as that, in the substance of his ward, any 
proper source of enrichment to himself is to 
be found? Power, over a single individual 
and his little property, a sufficient payment 
for the labour : and power over twenty mil- 
lions, and their property, together with all 
that nuiss of patronage, — lucrative of necesr 
sity, a great part of it, — shall it not be suffi- 
cient? Those who either have no property, 
or have it not in sufficient quantity for their 
maintenance, — such men must, indeed, either 
be paid or not employed: — but, among men 
who not only have property, but have it in 
sufficiency, is it supposable that there can ever 
be a deficiency in the number of those, in 
whom the pleamtre of possessing such poiver 
will be sufl^ent compensation for all the paim 
attached to the exercise of it? Look at the 
country magistracy: see we not there — not 
only an example, but a host of examples? 
Tes: and in those examples a host of proofs. 

Unfortunately — in the breasts of dl who 
have power, merit being, as they all agree and 
certify — to one anoUier and to the people, 
infinite — so must be the reward. 

Of the demand for the matter of reward- 
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vis. money, power, and fiustitiouB dignity — 
(these are its principal shapes) — the infinity 
and absolute irresistibility being thus esta- 
blished, then and thereupon comes the demand 
for the supply — and that supply a propor- 
tionable one. Here, however, to a first view, 
comes somewhat <k a difficulty. From the 
body of the people — how habitually soerer 
blind and passive — money in infinite quan- 
tity cannot be demanded all at once : they 
would become desperate; they would rise: 
better (they would say to themselves,} better 
be shot or hanged at once, than starved. 

A set of draiiu must therefore be esta- 
blished and set to work: drains, by and 
through which, by degrees — those degrees 
ever in the eyes of the devourers but too 
slow — under colour either of ase, or what 
is so much better, of neceuUy — money may 
be drawn out of the pockets of the blinded, 
deluded, unsuspicious, uninquisitive, and ever 
too patient people: — 1. Wars: 2. Distant and 
proportionably borthensome dependencies all 
over the habitable globe — (and note, that, in 
prosecution of these views, every such de- 
pendency, without exception, has been made 
a source of net expense — net expense, the 
amount of which is destined to perpetual 
and unlimited increase i) 3. Penal colonies : 

4. Claims of universal dominion over the uni- 
versal water-way of nations, with a determi- 
nation to destroy the shipping of all nations 
by whom those ckums shall be contested : 

5. Annexation of ** Hanover to ffampskire:** 
and that to the end that not a hostile gun 
may be fired anywhere on the continent, but 
that we may be in readiness to interfere, sub- 
sidiang one of the contending parties, and 
helping to oppress the other !* 6. Splendour 
of the crown ; that effulgence, with the in- 
crease of which — and in exact proportion to 
that increase — will increase the respect, and 
with it the submission, and with it the hap- 
piness of the people : 7. Erection of Hanover 
into a kingdom for that purpose, and that the 
Hanoverians may the less grudge the increase 
of taxes that will be necessitated by the in- 
crease of- dignity. Here, though not yet a 
complete one, is a list of these productive 
drains : — and are they not efficient ones ? 

As for war — never can a pretence for it 
be wanting —.a pretence not yielding to any, 
in which, at any time in the coivse of the 
present reign, it has ever been made : — no ; 
never can a pretence be wanting, so long as 
that nation exists anywhere, against which 
war can be made. 

The nation — the nation to be warred 
upon — is either formidably strong, or pro- 
videntially weak : — if formidably strong, too 



* ParL Reg. xv. anno 17B1 Commons, Earl 
Nugent ^' He (Lord Chatham) had often siid, 
that Hanover was a mill-stone about the nedi of 
England, that would weigh her down, and sink 
her.** 



long have we delayed the necesaary tadt of 
obtainii^, at the expense of it, indemnity for 
the past and security for the future: — if 
providentially weak, now b the fiivourable 
time for taking advantage of its weakness, 
and preventing it firora becoming formidable: 
— now has the Lord of Hosts — as the arch- 
bishop's prayer will not fiul to inform us_ 
delivered the enemy into our hands! Thus, 
if there be nothing pa$t^ for which to obtain 
utdemmity, $«curUif tot ihejktmre will, at any 
rate, be an easy purdiase. 

The French people, for example — already 
have they had one set of Septembrizen^ ->- 
and — so happy were they under them — by 
the first favourable opportunity they would 
give themselves another : and, no sooner had 
they septembrixed France, than they would 
cross over, and, with the assistance of the 
travelling orator and the SpenceanM, septem- 
brize us in the same way. The French have 
already had one Bonaparte ;— so happy were 
they under him — leave them to themselves 
— immediately they would give themselves 
another. In his scheme for invading and con- 
quering this country, the first Bonaparte 
fidled : — ^the second Bonaparte, by whom such 
another plan would immediately be formed^ 
would succeed in hit. From these two con- 
siderations put together, or indeed from either 
of them, follows the necessity of nrrisoning 
France, and keeping possession of the coun* 
try till the danger is at an end: — yes, till the 
danger is at an end; which it is impossible it 
ever thovld be. 

Tes: wars would be invaluable, were it 
only for the wurii of which they are the never- 
foiling sources. When a battle is fought — 
unless it be a drawn one, which does not often 
happen — it must be gained by somebody. 
Gained on one side it must be, in what degree 
soever the generals on the respective sides are 
fit or unfit for their work. The greater the 
number that fight, the greater the number of 
those who are capable of being killed. A 
battle is gained, — the number of the killed 

is great, and half a million is scarce enough 

to reward the merit which, from one single 
bosom, baa been displayed in it. 

In regard to all these drains of money, and 
all these sources of merit and reward, — the 
great misfortune is this : For every shilling 
whidi, by means of any one of these drains, 
unless it be the last, the men of merit — and 
all placemen without exception are ex qffi^ 
do men of merit, ~ for every shilling which 
the men of merit thus put into their podcets, 
some score, or some dosen at least, must come 
out of the pockets of the poor people. A 
man who sets his neighbour's house on fire; 
that he may roast an egg for himsd^ — is the 
emblem by which a certain sort of man ia 
pictured by Lord Baeon. Would you see a 
man of this sort, you need not look for, so 
you look high enough for these five-aud- 
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twenty years, or IkereabouU — to go no 
further back — has this poor nation been kept 
on fire, lest the emblematic eggs in sufficient 
quantity should be wanting to its rulers. 

Money, is it wanting (and it always is 
wanting) for the support of the tplmdow of 
the crown t — for the support of roya/ dignity f 
Money supplied by parliament — supplied in a 
direct way, and without a burthen more than 
correspondient to the supply being deficient 
— and it always is deficient — Droits of Ad- 
miralty are sent by Almighty Providence to 
feed, out never to fill up — for nothing can 
ever fill up — the deficiency. The persons, 
for the reward of whose merit more and more 
of that object of universal desire is everlast- 
ingly wanted — these persons join with one 
another, not only in conamendag groundless 
war, but in commencing that groundless war 
in a piratical manner, — in a manner in which 
the monarch and his instruments may add 
millions to the conjunct splendour, — not only 
the foreigners who thus and for this purpose 
have been converted into enemies, are plun- 
dered, but the men, by whose hands the 
plunder is got in, deprived of that which, had 
the war been commenced otherwise than in 
the way of piracy, would have been their due. 
Thus do these on whom it depends bribe one 
another to commit piracy ! — piracy, which 
has been made legitimate, because, by their 
power and for their own benefit, it has been 
made unpunishable 1 

Moneys power, fiiustitious dignity — among 
the wiodificationi of the matter of good — 
among the good thingt of this wicked world 

— these, as it is the inUrett, so has it ever 
been the study, — as it has been the study, 
so has it been the endeavour — of the mo- 
narch — as it has been, so will it, and where 
the monarch is a human being, so must it 
be everywhere*- to draw to himself in the 
greatest quantity possible. And here we have 
one partial, one teparate, one itnitter interest, 
the monarchical — the interest of the ruling 
one — with which the vniversal, the democrat 
tical interest has to antagonize, and to whidi 
that all^«omprehensive interest has all along 
been, ^-and unless the only possible remedy 

— even parliamentary reform, and that a ra- 
dical one, should be applied, — is destined to 
be for ever made a sacrifice:.^ a sacrifice? 
Tes : and, by the blessing of Ood upon the 
legitimate and pious labours of his vicegerent 
and the express image of his person here upon 
earth, a still unresisting sacrifice. Omnipre- 
senoe, immortality, impeccability ^ equal as 
he is to God, as toudiing all these ** attri- 
^ictef" (ask Blackstone else, L 270, 250, 246, 
249,)— .who is there that, without adding 
impiety to disloyalty, can repine at seeing 
anything or everything he might otherwise 
call his own, included in the sacrifice ? 

Meantime the money, which, in an endless 
and boundless stream, is thus to keep flowing 



into the monarchical cofiers — this one thing 
needful cannot find its way into those tacre4 
reeeptades witiiout instruments and conduit* 
pipes. Upon and out of the pockets of the 
people it cannot be raised, but through the 
forms of parliament : — not but through the 
forms of parliament, nor therefore without 
the concurrence of the richest men in the 
country, in their various situations — in the 
situation of peers, great landholding, and as 
yet uncoroneted commoners, styled country 
gentlemen, — and others. In tfabse men is 
the chief Tproperty of the country, and vrith 
it — rfor in the language of the aristocratic 
school, property and virtue are synonymous 
terms) — the virtue of the country. And 
here we have another partial, sepante, and 
sinister interest — the ariitocratieal interest 

— with whidi the democratical interest has 
also to antagonize: — another overbearing, 
and essentially and immutably hostile interest, 
-» against which, and under which, the uni- 
verMl interest has to struggle, and as fi» as 
possible to defend itsdf. 

Such is the state in which the country Ues : 

— the universal interest crouching under the 
coigunct yoke of two partial and adverse in- 
terests, to which, to a greater or less extent, 
it ever has been made, — and to the greatest 
extent possible, as fi» as depends upon them, 
cannot, in the nature of man and things, ever 
cease to be made, a continual sacrifice. 

For the consummation of this sacrifice, 
adequate inclination — such ia the nature of 
man — never could have been wanting: — 
but as to the Poimt — the eflTective power — 
never at any tormer period could it have been 
seen swelled to a pitch approaching to that 
at which it stands at this moment. 

Well : sudi being the swell of voracious 
power, what are tlM means — what the in- 
strument — by which it has been effected? 
What but the precious matter already men- 
tioned ? — Yes, the very matter of good: — 
for such in iteelf it is, but, by reason of the 
two relative eituatione — the situation of the 
hands by whidi it is possessed, and that of 
the hands, which the very nature of man 
keeps ever open to receive it, operating — 
and by the whiAe amount of it — in the cha« 
racter of matter of evi7 — matter of corruptive 
it^uenee. Ever upon the increase is the 

Juantity of this essentially good, this acd- 
entally, but alas I how extensively pemi- 
dous, matter : — ever upon the increase the 
pemidous effect of it. In an endless series 
of alternating and redprocating operations, 
this matter ia itself both effect and eausew 
Waste begets corruption; corruption, waste. 
Fed through the already enumerated drains 

— viz. useless places, needless places, over- 
pay of needful places, groundless pensions, 
and sinecures, some number of times more 
richly endowed than the most richly endowed 
effident offices — these, together with peer* 



Digitized by 



Google 



I ni.] 



INTRODUCTION. 



441 



■§et» wbA bironetagee, and ribbons — for 
petrage-himten, bvonetage-buBtera, and rib- 
boft-bunten — Uiete, by Ibeir bare existence, 
and witboiit need of tbeir being eitber asked 
oroflfered, — alwsys witb tbe fullest effect, 
ner er witb tbe personal danger, or so mueb 
at. the imputation, attacbed to tbe word 
6ri(«fy,.— operate in tbe diaracter, and pro- 
duce Uie effect, of wudter of contptive itiflu- 
mice: tbat pestilential matter, against tbe 
infection of wbicb not ft bonsebold in tbe 
country can be said to be secure, from tbe 
arcbiepiscopal palace down to tbe boYcl by 
tbe road side. 

Wbat? not tbe ducal mansion? Ob no: 
that full as little as any otber. Tbe duke, 
wbo, if tbere were no sucb tbing as a ribbon, 
nor any sucb place as a gaming-bouse, nor 
.... but tbere is no end to tbe et ettterag — 
migbt of bimself be mdependent, is dependent 
by bis dependents : and tbe more enormous 
tbe mass of bis property, tbe more numerous, 
as well as tbe bigber, tbe list of bis alliances, 
— tbe wider and tbe more craring is tbe 
circle of bis dependents.* 

Laud bis virtue, party orator, party scribe : 
— ^laud tbat virtue, wbicb is composed of rank 
and property, and consists of nothing else : 
laud bim to-day, wbile be is yet yours : — 
CMse to-morrow, be bas croMed over, and 
bis i^ace is on tbe otber side. A duke bas a 
borougb, and in it a brace of seats. Sincere 
or insincere, %uotb the duke to one of his 



* In tbe pendoo list sre still to be seen tbe 
pensions ei\)oyed by difcrt ladies, procured for 
them by a certain duke^ they being relations of 
his by marriage, then in a Ktate of infancy; their 
father, a hero of the turf, living and dying in the 
bosom of affluence. 

In one part of tbe present most religioas reign, 
there existed an Eurl of Leituter:^9t mat 
time, and under that titl^ premier peer oflre^ 
land. Being so high, and withal so rich, ne was 
made a dukt^ that with the exception of the 
blood-foyal, no race might ever be so high ss his. 
When lor some time be had been a duke, being 
so high as be was, it was found that he was not 
rich enough. On tbe pretence of his adminis- 
tering tbe lort of lam called e^l/y, — but haring 
no more to do with etther, or withjiw/lc^, than 
the Duke of Montrote has, who receives his 
£8000 a-year for calling himseir Lord JutUce^ 
General^ — be was accordingly made Matter of 
iheRoUtz assistant ss such to and under die Lora 
Chancellor of Ireboid— receiving fees, and doing 
nothing whatever for any oi those foei: helping 
thus to deny justice to the poor— falsely pre. 
tending to render justice, ana from richest and 
poorest without distinaion exscting money on 
tbat fklse pretence : ^^ obtaining money on that 
false pretence ;** and instead of the Hulks, having 
his station at tbe head of tbe House of Lords. 

After those examples — to which scores of sudi 
might be added — let any one speak of the matter 
of wealthy in the character ci a pretervatkm 
a^foinst eorrmptioH : for this is amonc the pre- 
tences by which the waste made <tf tt, by the 
crsnmiQg of official pockets with it, has been 
justified. 



agents, whose attadiment to the cause of the 
people was well known to him, cast your 
eyes around yon, and find me out tbe two 
honestest and ablest men you can lay your 
bands on, to fill those seats. Tbe agent 
bestirs bimself, and reports. But ere the 
report readies its destination, the eoroneted 
psdkriot has found money wanting, and the 
borougb, the seats, witb tbe patriotism tbat 
would have filled them, are all sold. 

Tea 2 in this country — under this constitu- 
tion — may be seen an official person, wbo by 
bis station is, for ever, ex officio, C — — r*t 
General : it is his eituatum makes bim so: it 
suffices for tbe purpose : to produce the effect 
(and let this be well observed,) no overt act 
— no, nor eo wmch ag a thought — ie on hie part 
neeenanf: — were it possible for him to have 
the wiU, scarcely in his situation would it be 
in bis power to avoid being so. 

Well : this attribute, wbicb Blackstone has 
forgot to add to the other " attributet** of the 
god of bis idolatry — ^tbis attribute of C— — r- 
Generalsbip, which, after all, could not have 

place if tbere were not a parliament to c , 

— this inseparable attribute, disastrous as 
it is, does it, in this our country, form anv 
peremptory objection to monardiy? Not it 
indeed. But why not ? Even because, in de^ 
moeratie aacendenc^ — such as it would be 
constituted by radical reform — the eomiption 
would have its antidote — its constantly ope- 
rating antidote^ and tbat antidote an effec- 
tual one. 

Extinguish monardiy? — suppress, extir- 
pate the peerage? — Ob, not 1 indeed: no- 
thing would I extinguish ; nothing would I 
extirpate: mti poetidetie — that which you 
have, eontinue to have — and God bless you 
with it : — this, in all matters of reform — ^this, 
in so fitf as is not inconsistent witb the very 
essence of the reform, is — and, so long as I 
have bad any, bas ever been — with me a 
ruling principle. Leaving, with all my heart, 
tbe foil benefit of it to monarchy and aristo* 
cncv — to the ruling few, my aim, my wishes, 
confine themselves to the securing, if it be 
possible, a participation in that same benefit 
to democraeg — to the eubfect'Wumy.^ to tbe 
poor suffering and starving people. 

Monardiy a property I Not it indeed. Mo- 
narchy is a trust : is it not. Prince Regent? 
— have you not said it is? Peerage a pro- 
perty? Not it indeed. Peerage is a trust: 
is it not, my Lord anybody? If it is not, 
wbat business have you to be wbat you are, 
and where you are ? 

f Whatsoever blanks may eventually be ob- 
servable in the remainder of this work, the pru- 
dence of the printer it the virtue to which the 
lumour of them will be due. In the present in- 
stance, for filling up the defkU between the C 
and the r. the candour and sagacity of ibe reader 
may employ the letters onffroslo, or any others, 
if any others there be, which in his riew may be 
more apposite.— (JVpfe to the original cation,) 
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Ascendency I ascendency — thai » wbat b 
sufficient : this, therefore, is all that should 
be asked for. In Ireland, we have Protestant 
ascendency. Well : and what is the effect ? 
in Ireland, the Catholics — the great majority 
— are not yet, it is true, quite so well cir- 
cumstanced as could be wished : still, how« 
ever, they exist ; still they are not extirpated. 

For the seduction of his fellow-traveller, 
what was the course taken by the ingenuity 
4>f Ferdinand Count Fathom ? Ask his bio- 
grapher — ask Smollet : he will inform you. 
He began with picking her pocket : her purse, 
and with it her virtue, was then at his com- 
mand. By mere existence on the throne on 
which he is sitting, without need of stirring 
a finger, uttering a word, or giving a nod, in 
the diaracter of that Ferdinand, and with the 
same disastrous success, may the monarch of 
these realms act. AccoropUces — the hero of 
Smollet*s history had none : he needed none. 

The official s of Britannia's virtue — the 

C— — r-General of this country — may have 
as many as there are men, in whose breasts 
exists an effective demand for any of the good 
things which he has at command: and, in 
regard to this effeciwe demand — as Adam 
Smith would callit — the difficulty would be 
to find — not the bosom in which it does, 
but the bosom in which it does not display 
itself. 

In this state of things, C r- General 

being the proper style and title of the head- 
manager of the concern, taken by himself, — 
add the aristocracy — the corrupted and cor- 
rupting aristocracy — C r-General jp Co, 

is the proper firm of the partnership. As to 
the business of it, it consists but too plainly, 
like that of the Bank of England, in draining 
the contents of all pockets into its own ; and 
the more intolerable the indigence thus pro- 
duced, the more craving the demand for that 
corruptive supply, by the hope of which men 
are engaged to concur in the continually re- 
peated measures, from which the indigence re- 
ceives its continually repeated aggravation. 

Now of this almost universal corruption, 
what is the effect ? A mere moral spot ? — a 
mere itieal imperfection? Alasl no: but a 
somewhat more palpable and sensible one. 
What the real, the sensible mischief consists 
in is — the sacrifice made, as above, of the in- 
terest and comfort of the subject-many, to the 
overgrown felicity of the ruling few : the ef- 
fect of the corruption being — to engage all 
whom it has corrupted to bear their respec- 
tive parts in the perpetual accomplishment 
of their perpetual sacrifice. Is not this suf- 
ficiently intelligible ? Well, if that expres- 
sion be not, perhaps this may be : viz. that 
the subject'many long have been, and, but for 
the only remedy, may with but too much rea- 
son for ever expect to be, continually more 
and more grievously oppressed, that the ruling 



[§1U. 

few may be more and more profusely psm- 
pered. 

Now suppose an army of Frenchmen gar- 
risoning England, as an army of Englishmen 
(oh I pretenceless and inhuman tyranny !} are 
garrisoning France. In that case, what would 
the description of our condition be ? What 
but that the dominion we were groaning under 
was the dominion of a set of men whose in- 
terest was opposite to our own, by whom that 
oppositeness was understood and felt, and by 
whom our interest was made a continual sa- 
crifice to that separate and hostile interest. 
Well : that, and but too indisputably, is it 
not the description — the too just description 
— of the dominion under which we live? 

Discarding the case q£ public — of national 
— subjection under a foreign yoke, take the 
case of private — of domestic subjection : — take 
the case of negro slavery. The description of 
the case, is it not still the same ? The slave- 
holder, it may be said — for it is continually 
said — has an interest in common with that 
of his slaves. True : and so has the mail- 
coach contractor in common with that of bis 
horses. While working them, and so long as 
they appear able to work, he accordingly al- 
lows them food. Yet, somehow or other, not- 
withstanding this conmiunity of interest, so 
it is, that but too often negro as well as horse 
are worked to the very death. How happens 
this ? How but because, in the same breaftt 
with the conjunct interest, is lodged a sepa^ 
rate and sinister interest, which is too strong 

for it. Even so is it in the case of C r- 

General and Co., under whose management 
the condition of the poor people is day by day 
approaching nearer and nearer to the condi- 
tion of the negro and the horse. 

*' I can have no interest but that of my 
people," says the ro3ral parrot — I can have 
no interest but that of mj people : with these 
words in his mouth, he gives the touch of the 
sceptre to a bill for establishing a nest of 
sinecures.* 

* Behold the connexion between waste and 
corruption, in the view taken of it by divers 
statesmen at divers periods. 

Proceedings of the Society of the Friends of 
the People, London, 1793, May 5th, W, Baker^ 
M.P. chairman, Lord John RusseU^ deputy 
chairman^ p. 22— ^' We positively affirm, that 
in fact, a case has lately occurred, which, on the 
very principles of the ol^iection, establishes the 
necessity or a reform in the construction of the 
House of Commons. We mean the late arnM- 
meni intended to act a^nst RusHa^ which might 
have involved the nation in a most impolitic and 
ruinous war ; and to which a lar^ minority of 
the House oi Commons gave their support, In 
direct contradiction to the real interests, and to 
the acknowledged sense of the people.** 

Page 31 — From the answer (to Mi^or Cart- 
wright*s society,) proposed from the committee 
for the adoption of the society : ~^* The immense 
accumulauon of debt,— the enormous taxatUm of 
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Under the eonstitation m it standi — under 
the administration as it is carried on — in 
what state, as towards the one and the other, 
are the affections of the people ? Take the 
answer from Lord Castlereagfa (Mom. Chron, 
Feb. 8, 1817.) In the year just ended, 53,000 
were the number of firelocks ** indispensably 
necessary to aid the civil power in the dis- 
charge of its duty :" in other words, to keep 
the people from the oideaYoor to substitute a 
better to the government as it stands. Now, 
indeed, at this season of forced retrenchment, 
£000 is the number of men to be struck off from 



seventeen millioru of anntuU rcvcntK^.^ demon- 
strate that the oolleoive interests of the commu- 
nity have beoi neglected or betrayed.** 

Pari Reg. anno 179S, p. 406 ? — Burke^ anno 
1770 ? as quoted with applause by Mr. Er$kine^ 
noir Lord frfMae.— *^ When the House of 
Commons was thus made to consider itself as 
master of its constituents, there wanted but one 
thing to secure it (this was in 1770,) against all 
possible future deviation towaids popularity — 
an unlifi^ed frind of money to be laid out ac- 
cording to the pleasure of the court.** 

ParL Ktg. anno 1793, p. 420. Mr. (now Sir 
Philip) Franeit. — SpouLing of parliamentary 
reform, ^* This (says he) is the only measure that 
can restore and preserve the constitution — that 
can prevent such ruinous wars in fUture.** 

Pari. Reg. anno 179S| > 919.-^ Charles Fox 
and Edmund Burke.^^' Since that time** (1784, 
the year of Pitt the second's accession,) ^^ four- 
fifths of the elective franchises of Scotland** (in 
this work he had the aid of the first Lord Mel- 
ville,] ^and Comwal more particularly, have 
passed into the hands of government ; and the 
prediction, which an honourable gentleman (Mr. 
Burke) then made upon the occasion, has oeen 
Uterally fulfilled ..no House of Commons has 
been since found strong enough to oppose the 
ministers of the crown.** Thus far Charles Fox: 
.m- Add — nor wiUing enough, 

Woodfall*s Debates, voUiLannol797. Charles 
Fox mdPUt 2d. — Speaking of the American war, 
and observing that, popular or not popular at the 
commencement (anno 1780,) in which year a dis- 
solution of parliament took place, Che war was at 
any rate *^ extremely unpopular,, as a proof that 
the parliament did not even then (anno 1780) 
speaK the vmce of the people:*' and after asseru 
Ing the opportunities or information possessed by 
him, and the care and accuracy with which he 
had endeavoured to avail himself of them, he 
adds, ^ Not more than three or four persons were 
(then) added to the number of those who had 
from the beginning opposed . . . • that war.** 

In the same page, Pitt being present, Fox, 
from words alleged to be those of Pitt, imputes 
to him a persuasion to that same effect :^^^ Vou 
tee,** says Pitt, as thereupon quoted by Fox — 
^ you see that so defective, so inadequate is the 
yrhent practice^ at least, of the elective fran- 
chise, that no impression of national calamity, no 
conviction of ministerial error, no abhorrence of 
disastrous war, are sufiicient to stand against that 
corrupt influence which has mixed uself with 
election, and which drowns and stifles the popular 
voice.** 

M'oodfaU's Debates, anno 1797, iii 823.— 
Charles Fox. — There is a lumping consideration 
.... which, now more than ever, ought to noake 



the desired eompkment of 53,000. Struck 
offl Why? beoanse they are regarded as 
superfluous ? Ob no: for of those means of 
coerdoB which require no money, boundless 
is the supply whidi at this very moment is 
providing. Why, then ? Even because, — as 
under the most perfectly undisguised despot- 
ism, so onder a disgoised one, — in so fiu* as 
supplies cannot be had, — ^the revenue having, 
in the compass of a single year, fidlen off, 
for example, by any such amount as that of 
one-sixth, — retrenchment must be made. In 
thb time not only of peace hot of triumph— 



" every man a convert to parliamentary reform : 
there is ui annual revenue of tteenty-three mil' 
lions sterling, collected by the executive govern- 
ment from the people." Thus far Fox. Anno 
1707, it was these twenty-three millions : now. 
year ending 6th January 1817, £67,360,6^4. 
Last year, year ending 6(h January lttl6, it was 
£66,443,802. Commons House^ Abstract of net 
produce of revenue ; years ending 6th January 
J8I6 and 1817. Date of order for printing, 3d 
February 1817. The hope, of course exceUent| 
with all speed, its deficiency will be supplied, and 
increase added. Well now: besides the other 
evils, is it not by the twenty-three millions that 
the sixty-six millions have been generated ? In 
another twenty years, will the sixty-six millions 
have been swelled to 132 millions? No: — but 
for what reason ? Only because, before it can 
have arisen to that pitch, the people must, in such 
a proportion, have beoi either slaughtered or 
starvM, that by no addition, either to me slaugh- 
tering or the starvation, could any increase be 
produced. 

WoodlalPs Debates, anno 1797, iii. 330. —' 
Charles Fox. (Speaking ofstxid to Pitt 2d.^He 
** has bestowed no fewer than 115 titles, inclu- 
ding new creations and elevations from one rank 
to another : how many of them are to be ascribed 
to national services, and how many to parliamen- 
tary interest, I leave the House to inquire.** So 
far Fox. Tliis was no more than thirteen years, 
from 1784 to 1797 : since that time, twenty years 
have elapsed : to any person who would have the 
goodness to inform me, on produceable grounds, 
what the addition that has since been made may 
amount to, that I may give to t>;e information 
such publicity as may be in my power, the gra- 
titude of all honest reformisu will be due. 

Pari. Reg. anno 1793, p. 383.—'' Mr. Grey^ 
(now Earl Grey) ** remarked, that when Mr. 
put moved for an addition or 100 members to 
be added to the counties, he could not carry his 
motion ; and yet he had contrived (this was in 
nine years frcon 1784 to 1793) to procuro the no- 
mination of forty members oy indirect means; 
for he had added to the House of Peers thirty 
members, who either nominated directly or by 
irresistible influence, that number of members of 
the House of Commons as .... the iietitionen 
were ready to prove.** See the petition, ib. p. 618, 
fai which It is asserted, that at this time (1793) 
160 members owe their elections entirely to 
peers: and that forty peers return eighty ^ne 
members. 

ParL Keg. anno 1793, p. 383. — JIfr. Grey^ now 
Earl Grey.—''* Were the evils of the American 
war nothing ? These were, in his mind, entirely 
owing to the unequal and corrupt representation 
in parliament.** 
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no Pretender in existence — France, instead 
of a cause of fear, an object of compassion — 
three-and-fifty thousand men necessary to be 
kept up to prevent a second revolution 1 In 
the same year of the last centuij, as this is of 
the present one, our great-grandnthers — what 
would they have said to such a number? — our 
great-grandfathers, — in whose days, a Pre- 
tender continually threatening from abroad, 
and at home a strong party, even after a de- 
feat, were still strong enough to keep on foot 
matter for another rebellion, which in twenty- 
eight years from that tame, actually broke 
out I In the same year of the last, as this is 
of the present century, what was the whole 
number demanded and provided for this same 
service? Answer: 16,000, and no more; 
not so much as one-third of the number ac- 
tually in demand, as above. Walpole, then 
in opposition, opposing even that number on 
the ground of alleged excess.* 

* Upon a necessarily hasty search, made into 
such documents as happen to lie within my know- 
ledge and my reach, — the following are the 
amounts of such part of the army, as appears to 
have been employed — employed for the same 
sort of service as that one above, for which the 
63,000 have been employed. To match the pre- 
sent and last year, the years here exhibited, by 
the description of years of ordinary demand^ nave 
all of them been years of manifest and complete 
peace. Out of the hundred years in question, no 
more than 29 (it may be observed) are on this 
occasion brought to view. Of the comparative 
SDudlness of this number, there have been three 
causes u.1. About half the number of years have 
been years of actual war. 2. Of the remaining 
J^y or thereabouu, being yeart of peace (i. e, 
years in no part of any of which was war actually 
carried on,) iweut^-Hifte was the only number, 
concerning which, m the sources of information 
in question, any information could be found. In 
consideration ojf their being so nearly in agree- 
ment with each other, and at the same time firm, 
ing so considerable a minority, twenty out of the 
twenty-nine are here inserted, under the above 
head of years of ordinary demand. In the case 
of the remaining nine years, ranked, as will be 
seen, imder the contrasted head of years of extra 
demand^ — the circumstances of ue times not 
being, for any such purpose as the present, ca- 
pable of being subjected to a particular examina- 
tion, — the vexy drcumstance of the superiority 
of the numbers, in so much smaller a number of 
instances, has been regarded as constituting an 
adequatelv conclusive proof , that in those years 
respectively there existed some special cause of 
alarm, — either from within or from without, or 
both, — of such a nature, as to cause the condU 
tion of those years to make an approach more or 
less considerable to the condition of war years. 

How (it may be asked) — how is it that, by 
lireparation for war to be carried on abroad, in« 
crease should be given to the number of troops 
employed or provided for home service? Answer 
—They are raised and kept at home in readiness 
to be employed in fbreign service : and till they 
are thus employed, they are not distinguishable 
from those aettined to no other than home ser- 
vice. 



[§nt 

Well then : by a standing army it m that 
we are govemea : and a standing army — a 

Note that, in the very nature oi the case, to a 
very considerable amount, though it be impos- 
sible to say to what amount, the number cannot 
but have been — so from the very first, even 
Walpole himself declared it to be — superfluous 
and excessive t the excess having for its cause the 
principle of the inscnaiable union between waste 
and corruption, as already brought to view. 



Yean of ordinary demand. 


JEi<m demand. 


Y-m. 


lioldtan. 


Y«n. 


N«BalMr«r 


Ymis. 


NomtNTor 
8«ildMn. 


1717 
1729 
1736 
1787 
1738 
175S 
1753 
1764 
1765 
1766 


16.000 
17,709 
17,704 
17,704 
17,704 
18,867 
18,867 
17,582 
17,421 


1767 
1768 
1769 
1775 
1774 
1786 
1787 
1788 
1789 
1790 


16,754 
17,265 
17,142 
17,547 
18,024 
14,880 
14,140 
14,380 
17,448 
17.448 


1728 
1734 
1740 
1741 
1742 
1746 

mo 

1771 
1784 


22,955 
25.734 
28,852 
29.033 
85,654 
83,080 
23,000 
23,442 
21,505 



*»" From Chandler*8 Debates, years 1717, 
1728, 1729, 1734, 1737, 1738, 1740, 1741, 1742. 
From Almon*s Debates, 1752, 1753, 17H4, 1765, 
1766, 1707, 1708, 1770, 178», 1790. From An- 
nual Roister, 1769, 1771, 1774, 1784, 1786, 1787, 
1788. FromAlnum*s Parliamentary Register, 
year 1775. 

Shields and Monitions — by these two appd- 
lations, two different sets <tf quotations, examples 
of which are hereinafter likdy to be fbnnd, noay 
be desiji^nated : sfUelds, composed of quotatioos 
exhibiting opinions accordant with those here 
delivered, and having for their object the defend, 
ing those ophiions against the scorn or hostile 
terror of those, in whose eyes, by the ringle word 
innovation^ be the proposition what it nuiy, an 
objection, and that a conclusive one. is afforded : 
of these an exemplification has just been seen :-- 
monitions^ composed of quotations from persons 
who ^ being absolutely^ and, generally qpeaking, 
more or less well-informed as it may have hap- 
pened — have, by one means or other, common, 
ly by that presumption which is so natural an 
accompaniment of power, by what means soever 
obtained — been led into the misadventure of 
betrajring, at any rate, relative ignorance, — by 
their eagerness to overwhelm witn the reproach 
of ignorance men in inferior situations, whose 
interests and wishes have been regarded as not 
accordant with thdrs. 

As to the quotations employed as sfUelds. an 
intimation given once for all, may in this place 
have its use. In the plan itself, may be seen the 
train of reasoning, by which I was led to the se- 
veral particular conclusions : in the formation of 
that train of reasoning, no opinions drawn from 
anv external source iMnre any part t hence it is, 

e^ 

re 
h, 

Ml 

ni 



inless what regards the narrowness thero 
the extent of the electoral flranchise be 
as an exception, _ in no instance baa it 
i, that the oninions here employea as 
ad served in the character of sources of 
i or invention t the fonnation of the cni. 

dis. 



nar, bi every instance, preceded the 
oovery of tne external support. 

Not that I could ever suppose myself exempt 
fVom the yoke of that necessity, — by whidi, on 
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•toiHliiig armj of the nngnitude which has 
heen seen : — this, this is the sort of instni- 
ment, without which, it is said, we could not 
he gorerned; and by which, — so long as the 
constitution, in the form into which it has 
been moulded, lasts, — it is the intention of 
those that gorern us that we shall be governed. 
And this is that constitution — that Match- 
less Constitution — in the praises of which, 
those whose opulence or power have been 
produced by, or are dependent on, the abuses 
of it, never tire. And in this Constitution we 
have a Parliament: — and in this Parliament 
a House of Commons : — and in this House of 
Commons a mask for a military government 
of its own erection : — and this mask so trans- 
parent an one ! and, under this military govern- 
ment, so long as the mask remains — under 
this military government are we to IKs down, 
now and for ever, prostrate and contented. 

Well : the United Slaiei^tht seat of re- 
preMentative democracy, alias anarchy.^ what 
pioUf real or pretended, have they, or have 
they ever had, in their bosom ? What Handing 
army is it that they have? On the subject 
of those concerns, which are the concerns of 
every man, what laws have they to prevent 

many of the most important occasions of life, all 
humankind are condemned to speak and to act, 
upon no firmer ground than that of derivative 
judgment I «. not that any such continually dis- 
proved fimcy could ever for a moment have had 
l^laoe in my thoughts, — but that, on any ques- 
tion or subject, those eicepted on which a §elf' 
farmed judgment had been formed by me, it has 
never happened to me to see, in my own instance, 
any use in the endeavour to present anything 
to the public eye. Ascribing to my own opinion, 
taken by itsdf, as little intrinsic wei^t as it is 
possible for any other penon to ascribe to it,-, 
never giving it as worth anything, and by this 
only means making sure or never giving it for 
more than it was worth, — accordingly so it is, 
that, in the reasom snhjoined to it by way of sup- 
port, they having been the considerations from 
whidi the mdgment expreised by it had been de- 
duced, ^ in these reasons may be seen ^e only 
daim, which I could ever resard any opinioos of 
mine as possessing to the publie notice* 

As to innovatum^ — in the instance of every 
man, by whom, under that name, any proposed 
measure is held up to view in the character of a 
just oL^ect of horror or terror — let it be judged 
whether, by the importance attached to mat 
universally irrelevant argument, an acknowledg- 
ment is not made of a sort of incapacity of fra- 
ming, in relation to the sulyect, any self-formed 
judgment — a sort of incapacity of producing any 
arguments that are not irrelevant ones. Of the 
consckmsness of any such sense of uicapacity — if 
not humility, at any rate tderation as towards 
dissentients should be a natural, and would be 
a more becoming result : unhappily, pertinacity 
and inuderance are full as apt to nave place in 
the inverte as in the direct ratio <tf the somid- 
ness of the judgment— of the degree in which 
appropriate inteUectual aptitude has place,— 
and of the quantity of appropriate information 



eadi man from communicating with every 
other ? — on pain of death, to prevent every 
man who is not, from spesking his mind to 
any one who i$ a eoldierf 

Oh 1 but the &alt, whatever it is, it is 
always the £iult of the people: — behaving 
continually worse and worse, they must con- 
tinuidly be treated with more and more just 

severity: — the sinners for their own sins 

the noB-sinners for the sins of the sinners 

so long as any of them are left alive . . . .« 

No: at this time — at any time, on the 
part of the people, any extensive discontent, 
that has ever manifested itself, never has it 
been the fiiult of the people. Discontent? 
No : patience — too much patience — in thai 
has been their fiiult — their only fiuilt : a nd 
fiiult that : — and, unhappily, under every 
government but an adequately representative 
government — under which alone the con- 
cerns which are those of every man, are left 
without restraint to the discourse of every 
man — an incurable one. The people ? What 
interest have they in being governed badly ? 

— in having their universal interest saaificed 
to any separate and adverse interest? But 
the men by whom they have been governed 

— the interest which these men have had in 
governing badlpr — in governing as they have 
governed — this interest has here been made 
manifest, or nothing can be. 

SECTION IV. 

SOLE BBMEBT IN PRINCIFLB — DEMOCRATIC 
ASCENDENCY. 

Such being the disease, behold now the 
remedy — the only remedy : he for whose 
nerves it is too strong, let him, as soon as 
the irritation pains him, — take warning and 
shut his eyes against it ; let him shut his eyes, 
and prepare his neck for a yoke, the pressure 
of whidi will continue on the increase, till 



* So long as, in any shape, offences, having 
for their object relief from the mischier of mis- 
rule, are committed, — the laws, whatever they 
are, that have been made for the punishment m 
them, are thereby proved insufficient; and thus 
it is, that, for the self-same offences, fresh and 
fresh laws, continually increasing in extent and 
severity, must be made. 

Theory as well as practice, is not this become 
already a maxim of government P— is not this be- 
come the very character of the government P Lie 
as yon are, you are more and more oppmsed gnu 
dually ; — seek relief — forcibly, or be it ever so 
peaccmbly—you are oppressed sind crushed sud- 
denly. When all hands are cut off*, lest they 
should write treason— all effce put out, lest they 
should read treason — all tongues cut out, Icat 
they shouM speak treason— then it is that the 
dimax of precautionary wisdom will be at an end* 
..Yes : then, indeed ! but how much earlier ? Not 
at aU : unless, in some part of this or a fritun 
century— as towards the close of the seventeenth 
— the people — soldiers and aU — should become 
^ccinaHjf tired of such theory and such practke. 



Digitized by 



Google 



446 



PLAN OF PAELIAMENTARY REFORM. 



[§ IV. 



«itber ooaTulnoD bretks it, or exitteiice nnkt 
voder it. Tbit remedy — two words, viz. 
dewMcratieal tueemdenqf, will, in principle, suf- 
fice for the expression of it. Taking this for 
the general description of the end, — parHa- 
wtentmy reform will next make its appearance 
in the character of a meoMM : parliamentary re- 
form m general as a proposed means : radical 
parliamentary reform, as the only means, by 
which either that immediate end, or the ulti- 
mate end — political salvation, can, in the 
nature of the case, be accomplished. 

Without any outward and visible diange in 
the forms of tJie constitution, — ^by the means 
already indicated, by the mere instrumentality 
of the ever-increasing mass of the matter of 
good operating in the hands of the crown in 
the <^a]racter of matterof corruptive influence, 
— have the two separate, partial, and sinister 
interests, — viz. the momarchical and the arit- 
toeratieai^ — obtained over the demoeratical 
interest (which is no other than the wniverml 
interest,) not only an aMcendeiuy — but an 
ascendency so complete, that, under the out- 
tide show of a mixed and limited monarchy, 
a monarchy virtually and substantially abso- 
lute is the result 

Without an V outward and visible change in 
the forms of the constitution — though waste 
already committed cannot be caused not to 
have been committed — though past misrule 
cannot be caused not to have reigned — yet 
may the plague be stayed. To the demo- 
eratical, to the universal interest, give — one 
might almost say, restore — that ascendency 
which by the confederated, partial, and sinis- 
ter interest has been so deplorably abused, 
and so long as it continues, will continue to 
be abused : — thus you have the remedy: this 
is what parliamentary reform will do, if it 
does an3rthing : thit is what parliamentary re- 
form means, if it means anything. 

This, in the year 1780, and again in 1783, 
was the declared wish — the accomplishment 
of it the avowed, the official, the parliamen- 
tary endeavour of the late Duke of Richmond : 
a duke — and with royal blood, though from 
a sinister channel, flowing in his veins : al^ 
ready, even at the earliest of those two pe- 
riods, a veteran : a veteran — not only in the 
army, but in parliament, in office, and of 
course in high office. His declared object 
was — the restoring to the people what by 
him were regarded as their unalienable rights : 
and what, — taking the word right in a cer- 
tain altogether usual sense, though assuredly 
not in a legal sense, may with indisputable 

propriety be said to be so: — his object 

giving to the people those rights : his declared 
tad principal meam — ttnivenal suffrage and 

an a nM ua l lg renewed House of Commons 

Now this peer — this duke — what object 
ItM good than this could have been his ob- 
ject? — what hb expectation? Could it have 



beenoMrdlyf — could it ha^ been so rnncfa 
9Mdemoermegt But read his plan — outd 
the few sc hemes of legislation, to which the 
authors have been at the same time able and 
willij^ to give the support of remsfms. Read 
his plan, and with it read his reasons : they 
are contained in a letter dated August 15, 
1783, and addressed to " lieutenant-Colonel 
Sharman, commander of the Volunteers, Ire* 
land.'* Some ipse-^Hxitism in it about rights, 
might, in point of reasoning, though perhaps 
not in point of power of persuasion^ have 
been spared : but, setting aside the ipse-dixi- 
timn^ — better and sounder, and closer rea- 
soning, is not often to be found. Never yet 
has that num been found who durst grapple 
with it. Men shut their eyes against it, and 
write and talk as if it had never been in ex- 
istence.* 

Now in this change — for unless the plague 
oontbues and spreads, a change there must 
be — in this change, is there any bmovation 9 
No : in substance there b not so much as 
an vmovation. The one thing needfid is ~- 
that the power of the purse dbould be actu- 
ally and effectively in the hands of the real 
representatives, the freely chosen deputies of 
the body of the people : the power qf the purse^ 
that being the power by the exercise of which, 
for the defence of the people against Stuart 
tyranny, all ether needful powers were ac- 
quired. Now, at various periods in the history 
of this country, this all-productive power was 
actually in the hands ox the people : witness 
statute after statute : vritness in one reign, 
viz. the splendid and unhappily conquering 
reign of Edward IIL, and at thirty-two yeara 
interval, two statutes, by each <^ which the 
annual holding of a parliament — and in those 
days parliaments annually holden were an- 
nually changed — was declared to be the le- 
gitimate state and condition of the govern- 
ment. 

Now, if in those days — in thoae days in 
which the press was unknown — in which 
scarce any man but a priest could so much as 



* Existence, however, it has, and — vis. at 
Hone*8, 55, Fleet-street, and (f7. Old Bailey; 
Hone being editor of the Refonner*8 Register—. 
that existence may even at this day be nad for 
twopence. The title is— The Right of the People 
to Universal suffimge and AnniuJ Parliaments, 
clearly demonstrated by the late Duke of Rich- 
mond. — In this letter of his, the Duke is against 
tecrety ofiuffrage. By a sort of sentimentality, 
with perhaps a Uttle of self-rmrding interest, 
perceived or unpercdved, at the oottom of it, was 
his oliOMtion — An* tudi as it is, there is but one 
— dicuted. A little fbrther on. It may be seen 
what a contrast the Duke*ft logic on this head 
makes with that which had dicuted what he has 
said on the two others. As to his 51//.. date of 
it anno 1780, it is not to be found in the Parlia- 
mentary Register, but was published by itsdf, 
first (It is said) by Ridgway^ and just now (Feb. 
1017,) by Hone, 
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retd — and in wbich there was iK>tbing worth 
the reading — no — not so much as the bible 
— to be read ; — if in those days, in which 
standing armies were unknown, the people 
could, without danger to themselves or any- 
body else, possess and exercise the power of 
the purse; — if in those days of ignorance 
and barbarism, all this could be ; — in these 
our days, under the protection of such a fo- 
rest of bayonets; — in these our days, in 
which every man either reads or hears his 
newspaper — and in which everything that, 
in this part of the field at least, man can need 
for his instruction, maybe to be found in news- 
papers ;~4n these days, shall blind cowardice, 
or tyranny in the skin of cowardice, find in 
pretended universal ignorance a pretext for 
scorning universal sufirage? But of this more 
in an ensuing section. 

But enough, and already too mudi, of the 
endlessly mischievous absurdity involved in 
the word Miiooa/um. What 1 is evil converted 
into good by being old ? — good into evil by 
being new? What I is experience worth no- 
thing? In toothless infancy is there more 
wisdom than in grey hairs? From sdf-con- 
tradictory nonsense, let us come to common 
sense : from long past and widely dissimilar, 
let us come to the present state of things. 

In the ascendency of the democratic inte- 
rest, — to anything but the continuance of 
unconstitutionally usurped and most perni- 
ciously abused power, is there any the ab'ghtest 
show of danger? — in any determinate and as- 
signable shape, any the smallest ground for 
apprehension? What shall decide ? Shall it 
be experience f Well: by experience, and 
that as well in its negative as its poeitive shape, 
the decision is pronounced. 
• Look to positive experience : behold it in 
the American United States. There you 
have — not merely democratic ascendency — 
, democratic ascendency in a mixed government 
— but democracy — pure democracy, and no- 
thing else. There you have — not one demo- 
cracy only, but a whole cluster of democracies : 
there, all is democracy ; all is regularity, tran- 
quillity, prosperity, security : continual secu- 
rity, and Mrith it continually increasing, though 
with practical equality divided, opulence. Ail, 
all is democracy: no aristocracy; no mon- 
archy; all that dross evaporated. As for us, 
we need no such purity; we could not brook 
it : the dross has a glitter on it ; our eyes 
are used to it, — that |Utter : we cannot part 
with it. With us, so nr as consists with na- 
tional salvation, pos se ssion not only of prO' 
perty but of power ^ even though that power 
be but a trmet, is a sacred thing: the it<i poj- 
eidetia principle, as in international law a 
well known and frequently applied, so in in- 
ternal government) a sacred principJe. Well, 
let us keep it then — the whole of it: not 
pure democracy do we want, nor anything 



like it: what we want is, under the existing 
forms of subjection, the ascendency — the 
virtual and effective ascendency — of the de* 
mocratic interest : this is all we are absolutely 
in need of: with this we should be content: 
with less than this it is in vain to speak of 
content: for less than this cannot save us. 

Look to Mooft'oe experience. While, in the 
language of legitimacy and tyranny, and of 
the v^al slavery that crawls under them, <ie- 
wtocraey and anarchy are synonymous terms* 
— see whether, on the whole surfiioe of the 
globe, there is, or ever has been, anywhere 
so much as a single example, from which this 
abuse of words can receive countenance. 
Look once more at the United States, and 
see whether, on the habitable globe, there 
exists anywhere so regular, so weHUreguhUed 
a government. 

Look not to Greece or Italg: look not to 
ancient or to middle ages : look not to any 
uelf-aeting democracy. Compared with the 
democracy here in question — compared with 
a repreeentative democracy — a democracy in 
which the sole power exercised by the people 
is that of choosing their deputies, and in those 
deputies their rulers, — whatever else has 
been called democracg, has had nothing of 
democracy but the name. 

Well then: forasmuch as in democracy, 
though it be American democracy, a tote/ 
democracy, — forasmuch as in a democracy, 
standing by itself without support from any- 
thing but itself, there be no such thing as 
danger — no diminution of security for per- 
son, property, reputation, condition in life, 
religious worship — in a word, for anything 
on which man sets a valoe, — what ground 
can the nature of the case afford, for any ap« 
prehension of danger — in a partial demo- 
cracy, with monarchy and aristocracy by the 
side, and at the head of it, for its support? 
for its support, and for keeping it in order, a 
standing army — a conquering — an irresis- 
tible standing army — that gruid instrument 
of order — all around it? 

Well then : sudi being in general terms 
the instrument — and the only possible in- 
strument — of political salvation, now as to 
the principles by which the appKcation made 
of it requires to be guided. 

At present, the cause of the miende 10 
this : vis. the rule is completely in the hands 
of those whose mterest it is — their interest, 
and thence of necessity their desire, and, as 
far as depends upon them, the determination 

that the misrule should continue: — the 

thing required is — leaving the executive part 
of the government where it is — so to order 
matters, that the oontrouling part of the go-^ 
vemment shall be in the hands of those whose 
interest it is that good government shall take 
place of misrule : of misrule in every shape, 
and more particularly in the two most inti* 
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mately connected and mutuany fostering 
shapes — waste and corruption, corruption 
and waste. Now these are the whole body 
of the people, two classes alone excepted : 
vix. those by whom a loss in the shape of 
money t and those by whom a loss in the shape 
of power (not to speak of fictitious dignity) 
would be sustained or apprehended from the 
change I As to what regards money, the tUi 
posstdetis principle being received and acted 
upon, — supposing delinquency out of the 
question, the only loss that could befal any- 
body would be, loss of the chance of in- 
crease. As to what regards power, in this 
shape it cannot be denied, that, of any change, 

— by which misrule could on the whole, or 
any considerable part, be made to cease, — 
loss of power actually in possession — and 
that to no inconsiderable amount — would be 
an altogether inevitable consequence. Loss 
of money ? Yes I But of what mone^ ? Of 
money at present expected to be received as 
the wages <^ corruption. Loss of power ? 
Yes ! But of what power ? Of that power 
which at present, for the purchase of the 
wages of corruption in the shape of money, 
as well as other shapes, is perpetually on sale. 

Before proceeding any farther, up comes 
(it must be confessed) a question, the title of 
which to an answer cannot admit of dispute. 
In the case of so vast a multitude of indivi- 
duals, of the vast minority of whom it were 
too much to suppose that they had any tole- 
rable acquaintance with the business of go- 
vernment — how is it that there can be any 
adequate probability of their coneurring in 
the making a tolerably apt choice, in regard 
to the persons by whom it shall thus be car- 
ried on ? 

The short answer is — that, as the matter 
stands, the question is but a question of cu- 
riosity and theory. That, for the purpose in 
question, a choice sufficiently apt can be made 

— ii habitually made — and, with entire con- 
fidence, may be reasonably depended upon — 
is, by the American examples above referred 
to, put altogether out of doubt The question 
is, then, reduced to this : viz. in what, among 
the circumstances belonging to the case, are 
we to look for the cause of a state of things, 
of the existence of which there cannot be a 
doubt, ^ but which, in a distant and abstract 
view of it, pretents itself as thus improbable. 

For givingimmediateiacility to the answer, 
a distinction no less fiuniliar in itself, than 
important in its consequences, may here be 
brought to view. This is — iJie distinction 
between a self -formed and a derivative judg- 
ment. On the ground of any self-formed 
judgment, few indeed could, in a case such 
as that in question, be expected to act with 
any tolerable degree of wisdom or felicity : 

— true : but neiUier is it less so, that on the 
ground of derivative judgment, there exists 



not (nor in this country is ever likely to 
exist) any such large and miscellaneous body 
of men, of whom the majority may not, even 
in sudi a case as this, be expected, and with 
reason, to act with a degree of felicity ade- 
quate to the purpose. For, in respect of those 
concerns which, to each individual taken by 
himself, are of still superior importance — 
viz. physic, law, and religion, for example — 
every man who is not, in his own eyes, com- 
petent to make, on the ground of his own 
self-formed judgment, the choice of an agent 
or assistant, does he not feel himself reduced 
to the necessity of acting on the ground of 
derivative judgment? — in a word, on the 
ground of pwUic opinion? — and, under the 
yoke ot this, as well as so many other neces- 
sities, the business of life — of private, d 
domestic life — goes on in the way we see. 
Of private life ? Well, and why not also of 
public Ufe. Of the business of eacAf Well, 
and why not then the business of all?* And 

* Reader, mark well the foUowiog parallel: 
iHien read, m back a few pages, apply it to 
pages5anaoL 

I. Under mixed Monarchy -. British Contti* 
tution, 

1. Falling off of the receipts of this last year, 
ending 6th January 1817, as compared with those 
of the last preoeduig one, £9,0821,108. 

2. Receipts of the same year, ending 6th of 
January 1817, £67,360,094. 

3. Proportion of the amount of the deficiency 
to that or the receipt, about one-^ixth, 

II. Under Repreteniative Democracy—Amerim 
can United States Constitutum. 

1. Receipts of the last year (ending five days ear- 
lier than the above, BntishV-dolUtrs 47,000,000. 

2, Deduct payments and appropriation that 
same year, 38,000,000. 

3, Surplus remaining in the treasury, appli- 
cable in dischan^e of the public debt, 9,000,000. 

Proportion orthe surplus to the expenditure^ 
about one- fourth. 

4. Public debt at the end of the last year, dol- 
lars 110,000,000. Amount in pounds sterling, tlie 
doUar about 6«. about 27,600,000. 

The Briti^ sums are taken from the Com- 
mons* House document, 3d February 1817 : the 
American from that which follows: — 

Morning Chronicle^ Jan. 2, 1817: Extract 
from the Message, transmitted by the President 
of the United Sutes of America, to both Houses 
of Congress, Dec 8, 1816w 

" It baa been estimated, that during the year 
1816* the actual receipts of revenue at the trea- 
sury, including the baiance at the oonunencement 
of the year, and excluding the proceeds of loans 
and treasuiy notes, will amount to about the sum 
of 47 millions of dollars: that, during the same 
year, the actual payments at the treasury, inclu- 
ding the payment of the arrearages of the war 
department, as well as the payment of a consi- 
derable excess beyond the annual appropriation, 
will amount to about the sum of 38 millions of 

[■ Estimated:} For to the whole of the year, 
positive statement could not be applied, near a 
month of it being at that time sdll to come. 
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note, thai on this occasioiit the prohability of 
making any such choice 'as shall be not only 
foolish but mischievous — (and in so fiu* as it 
is not practically mischievous, no matter how 
foolish it is) is not only circumscribed, but 
circumscribed within very narrow limits, by 
the nature and number of the individiuds, 
who, on an occasion such as that in question, 
can offer themselves^ with any the least pro- 
spect of finding acceptance at- the hands of 
the majority of so large a multitude as that 
in question : say at least, several thousands. 
True it is, that were the electors, for example, 
the parishioners of a small parish, — • many 
might be the instances in which it might 
happen, that foolish and ignorant men might, 
in considenible and those preponderant num- 
bers, agree in the choice of some artfol and 
pro^gate man of their own level and their 
own set, — by whom, to his own private and 
sinister purposes, their confidence would be 
abused. But when — whether it be in re- 
spect of territory as well as population, or 
in respect of population alone — the electoral 
circle is of any such large dimensions as those 
in question, all such individual and private 
causes of seductbn and deception are alto- 
gether out of the question : no man can either 
propose himself, or be reasonably expected to 
be proposed, but upon the ground of some 
reputed qualification, of his possession of 
which, supposing him to possess it, the whole 
population of the electoral district will be in 
some sort in the possession of the means of 
judging. 

But of all qualifications, real or imaginable, 
the qualification, such as it is, which consists 
in the possession of propert;^ to such an 
amount as to draw attention, is at the same 
time the very qualification, concerning the 
possession of whidi men in general are best 
satisfied with their competence to form a ri^ht 
judgment, — and that on which, in proportion 
to its real virtue in the character of presump- 
tive evidence of appropriate aptitude, the 
greatest reliance is, — by men in general, and 
m particular by the most uninfimned classes, 
— wont to be placed. 

. The men who at present determine the 
course of election by the influence of will on 
will — diese same men, in the event of the 
proposed change — these same men, and in a 
proportion much more tikely to outstrip than 
to fikU short of their deserts, — would they 



doUart; and that consequently at the dose of the 
year, there will be a surplus in the treasury of 

about the sum of 9 miiliont qf dollars 

The floating debt of treasury notes and temporary 
loans, will soon be entirely discharged. The 
aggr^T^te of the fonded debt, composed of debts 
incurred during the wan of 177S snd of 1818, 
has been estimated with reference to the Ist of 
Januarv next (I817«)sta sum not exceeding one 
hundred and ten millions of doUan. 
Vol. IIL 



not, by the influence of untierstanding, real 
or imputed, on understanding ^ exercise, for 
the most part, the same effective power — 
produce, for the most part — so fv as con- 
cerns possession of the seats — the same ef- 
fects as now? Possession of the seats? — 
Yes ; viz. in the case of those, in Whose eyes, 
after the necessary diange, on the only terms 
on which they would be to be had, these 
seata would be worth having. But among 
those by whom the office is at present pos- 
sessed — possessed, and on eadi occasion, at 
each man's pleasure, the functions that be- 
long to it either exercised or ne^ected, — 
how many are there in whose eyes it would 
be worth possessing, if at all times the^imc- 
tions could not be left neglected, except when, 
under the spur of sinister interest, the power 
of it came of course to be abused ? 

Well — and suppose, among 658 members 
— (for the supposition, that number msiy do 
as well as another,) — among the 058 mem- 
bers, returned under a system of democratic 
ascendency, ten knaves diould be found plot- 
ting and confederating with one another 
(though what in that case could they be 
gainers by any such plotting?) — and four- 
score and ten fools foolish enough to be led 
by them. In such a case, what is the misChieP 
they would be able to do? 

Alas t how happy would not the state of 
things be in comparison of what it is, if there 
were not more than thrice ten knaves occu- 
pied without ceaang, not only in the plotting 
of mischief, but in the doing it and carrying 
it into effect ! — more than thrice ten such 
knaves — (or, if it be but once^ the once is 
but too sufficient)—- and more than thrice 
fourscore and ten^ — in whom, in « propor- 
tion altogether indeterminable,-i^the loiaverv 
of following, with eyes wide open, at the tail 
of the knaves, — and the folly of suffering 
themselves to be led, with winking, or half- 
dosed, or carelessly, or purposely aiverted 
eyes, — are combined.* 



* Woodfall's Debates, anno \Wt vol ilL p. 
li^^Cltarki For, ^ <^ I say that it is demon- 
strated, beyond the power of subterfuge to ques« 
tion. that genuine representation alone can give 
solid power, and that, in order to make the go« 
vemment strong, the peopte muH make the go^ 
vernmenL I say, that you ought to act on tni$ 
grand maxim qf political wisdom thus demon* 
stratedy and call on the people according to the 
original princ^es <tf your system to the strength 
of your government ; — I say, that in doing wis 
vou will not innovate—jou will not imitate^V^ 
(meaning the French Constitution, which he had 
been speaking of) — ^^ you will only recur to the 
true path of the Constitution of England. In 
making the people of England a constttuent part 
qf the government of England, you do no more 
than restore Uie genuine edifice, designed and 
framed by our ancestors.** 

Pari Reg. anno 1793« p. ^TJ^-Mr, Grey, now 
Earl Grey. -^ ^^ IiT bnngingfoHrard this Wf 
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Ascendency? Yes ; ascendency it must be : 
nothing less will serve. 

Talk of mixture : yes, this may serve, and 
must serve i but then, the intrinsically noxi- 
ous ingredients — the ingredients whidi must 
be kept in, though for no better reason than 
that we are used to them — and being so 
used to them, could not bear — (for who b 
there that could bear ?) — to part with them 
— these ingredients, of whidi the greatest 

ness, he was aware how ungracious it would be, 
for that House to show that they are not tfte real 
representatives of the people," 

Ibid. p. 379.— JIfr. Grey^ now Earl Grey, — 
** Why should innovations of the preroeative 
be watched with less jealousy, than innovations in 
favour of the popular part of the constitution ?" 

Pari. Reg. anno 1793, p. 380.-JVr. Grey^ now 
Earl Grey, _ ** On looking into the journals of 
the 24th of May 1784, he found a motion made, 
that the Khig's speech should be read, wherein 
his M^esty says, that he would be always de- 
shrous to concur with his parliament, in support- 
ing and maintaining in their just balance the 
rights of every branch of the legislature.** 

TarL Reg. anno 1793, p. WJ-^-Mr, Grey^ now 
Earl Greff,^^*" Are all these innovations to be 
made, in order to increase the influence of the 
executive power? ^and is nothing to be done in 
fitvour of the popular part of the coosthutioD, to 
act as a counterpoised* 

Pari. Reg. anno 179a, p. 407.— Commons.—** A 
modem author of great doouence,** [E, Burke, 
anno 1770?], says Mr. Erskine^ now Lord 
ErskinCy *' speaung of those dianges in the 
En^fUsh govemmen^ truly said, * The virtue, 
•pint, and essence of a House of Commons, con- 
nsts in its being the express image of the feel- 
ings of the nation. It was not instituted to be a 
contioul upon the people, as of late it has been 
taught by a doctrine of the most pernicious ten- 
dency, but as a eontroul/or the people.* *' 

Pari Reg; anno 1798, p. 417. —Sir William 
Young, — ^* A delqapftdon of members to that 
House, ought ever to be ... . of persons having 
one common interest with those who sent them 
there.** So much for prinoipls : now totfacL 
Who were the persons in the parenthesis nere 
marked as omitted? ^fmwr— ^ Oentlemen 
answering the description of those whom he then 
addressed.*' Couhl this have been serious ?^ 
was it not irony ? 

Pari. Reg. anno 1798, p. 46& — Mr, Whit^ 
hread,^^* Sir, I maintain that there ought to be 
a community of interest between the people and 
their representatives.** 

Pari. R^ anno 1798. p. 468. — JIfr. WhU^ 
imd— ** we wish only to restore to the demo- 
cracy that power which it oug^t to possess.** 

Works of Sir WiUiam Jones, by Lord Teign^ 
mouthy vol viiL p. 506w _** Speech on the re- 
formation of Parliament.** spoken anno 1782, 
May 28, at the London Tavern, afterwards pen- 
ned and published by himself . — *^ It is true,** 
says Sir WUUam Jones in this speech ** that 
the spirit of the oonsdtutioo ought not to be 
changed :** [no, in so for as good: in so for as 
bad, why not?] *' it is folse that the/orm ought 
not to be corrected : and I will now demonstrate 
tiiat the spirit of our constitution requires a repre- 
sentation of the people nearly equaly and nearly 
mi^)v0rsaL'^ 



praise would be that they were inoperative, 
must not be in any such proportion of force* 
as to destroy, or materially to impair, the 
efficiency of the only essentially useful one. 

Talk of balance : never will it do : leave 
that to Mother Goose and Mother Blade- 
stone. Balance! balance 1 Politicians upon 
roees — to whom, to save the toil of thinking 
— on questions most wide in extent, and 
most h^h in importance — an allurion — an 
emblem — an anything — so as it has been 
accepted by others, is accepted as conclusive 
evidence — what mean ye by this your 6a- 
lance f Know ye not, ^t in a machine of 
any kind, when forces balance each other, the 
machine is at a stand? Well, and in the 
roadiine of government, immobility — the 
perpetual absence of all motion — is that the 
thing which is wanted ? Know ye not that 
— since an emblem you must have — since 
you can neither talk, nor attempt to think, 
but in hierogljrphics — know you not that, aa 
in the case of the body natural, so in the case 
of the body politic, when motion ceases, the 
body dies? 

So much for the balance: now for the miX" 
ture — the mixture to whidi, as such, such 
virtue is wont to be ascribed. Here is a form 
of government, in which the power is divided 
among three interests: — the interest of the 
great body of the people — of the many; — 
and two separate interests — the interest of 
the one and the interest of ihefew — both of 
which are adverse to it : — two separate and 
narrow interests, neither of which is kept on 
foot — but at the expense, to the loss, and 
by the sacrifice, of the broader interest. This 
form of government (say you) has its advan- 
tages. Its advantages ? — compared with 
what? — compared with those forms of go- 
vernment, in which the people have no power 
at all, or in which, if they have any, they 
have not so much ? Oh yes : with any such 
form of government for an object of compa- 
rison, its excellence b unquestionable. But, 
compare it with a form of government in 
which the interest of the people is the only 
interest that b looked to —in whidi neither 
a single man, with a separate and adverse in- 
terest of his own, nor a knot of men with a 
separate and adverse interest of their own, 
are to be found — where no interest is kept 
up at the expense, to ^e loss, by the sacrifice, 
of the universal interest to it, — where is 
then the excellence f 

Nay, but (says somebody,) in the form of 
government in question, what the supreme — 
the universal power is — is a compound — a 
mixture of the three powers corresponding 
to the three interests: what the excellence 
produced by it is in, is — not any one of the 
three ingredients taken by itself: no — it is 
the mixture. Take away any one of the three 
masses of power, the mixture is changed: 
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the excellence is dirainiBhed : — take away 
any two of them, mixture has place no longer : 
— the excellence vanishes. 

Good — this notion about mixture: Oh 
yes, good enough, so long as the respective 
natures of the several interests are kept out 
of sight. Look at them, and then see whe- 
ther it be possible that, taking the power of 
the people for the simple substance, — by the 
adding to it either or both of the two other 
powers, and thus making a mixture, — any 
such quality as excellence^ with reference to 
what belongs to the simple substance taken 
by itself, can be produced. 

A form of government, in which the in- 
terest of the whole is the only interest pro- 
vided for — in which the only power is a 
power having for its object the support of 
that interest, — in this form of government 
behold the simple substance. To this simple 
substance add, separately or conjunctively, 
a power employed in the support of the in- 
terest of one single person, and a power em- 
ployed in the support of the interest of a 
comparatively small knot of persons, — in 
either of these cases you have a mixture : — 
well : compared, then, with the simple sub- 
stance, when and where can be the advan- 
tages of this mixture f 

What — .what could man ever find to say 
in behalf of monarchy ^ but that monarchy is 
legitimacy t — or in behalf of aristocracy, but 
that property is virtue f 

Fair questions these: — should any man 
feel disposed to answer them, let the answers 
be so too: and let them not — Oh I let them 
not 1 be either imprisonment or death ! 

Go to the flour-mill : get a sack of Jlour, 
in which there is flour, and nothing else : — 
make bread of it, — there you have the sim- 
ple substance. In making your bread, add 
now to the flour some powder of chalk, with 
or without some powder of htrnt bones : in 
either case you have a. mixture. Well, in 
either case, so long as you do not add to the 
flour too much of that which is not flour, your 
bread may afford nourishment : it may give 
to your constitution — to the constitution of 
your natural body — a support. But, from 
either of these two new ingredients, does this 
body of yours derive any nourishment? the 
constitution of it any support? your bread 
anything that can be called by^ the name of 
excellence? 

Father of the representative system I rare 
Simon De Montfort ! — thou who, in giving 
birth to it — without perhaps intending good 
to human being, save one — didst to mankind 
more good than ever was done by any one 
other mortal man I — in giving birth to that 
most beneficent system, thou gavest birth to 
the only practicable democracy— to the only 
democracy, of which extent beyond a nut* 
shelly or duration beyond a day, are attainable 



attributes ! Comes the persecution of the 
Stuarts, and demoovcy — representative de- 
rootracy is planted in America, with nothing 
but monardiy to hang over it: — comes the 

persecution of the G , the monarchy is 

now cut up : — and now the salutiferous plant, 
established in its own roots, cleared of every 
weed that had choked it, shines in all its pu- 
rity, — rears and spreads itself with match- 
less, and enviable, and envied, and hated, and 
dreaded vigour. By the mere passing firom 
the one country to the other — oh what a host 
of plagues and miseries in detail — major each 
in itsdf, minor compared with the two capital 
ones — did it not leave behind I Well worth 
taking and hol^Ung up to view would be the 
list of these abuses : but, for any such task, 
the present is no place. 

No: — but for the English Constitution, 
democracy, the only democracy worth the 
name, never could have been known. Oh 
rare English Constitution I — there, there is 
thy greatest — there thy only lasting praise 1 

Balance f equality f No: I cannot say equa- 
lity, when wfaAt I mean is ascendency. Pal- 
sied would be this hand — motionless this 
pen— if, for the first time in a life, already 
of some length, it were to attempt deception. 
Ascendency — this I do mean, nothing less: 
more I do not mean — indeed I do not. The 
monarch may, for aught I know, plunge his 
hangman's knife in my bowels ; but I am not 
for " cashiering kinm." The one thing need- 
ful and sufficient for the purpose — this I 
would have if I could: this I would have if 
I could, whatever were its name. More than 
this — not being in my view needful for the 
purpose — more I would not have if I could. 
For any more than for myself — for any more 
than myself— no title have I to speak. In 
speaking thus for myself, I speak what I 
should expect to find the sense — so long as 
it were the quiet sense — of a vast majority 
of the people — in two at least of the three 
kingdoms — high and low, rich and poor to< 
gether. But, should the only remedy be re- 
nised, oppression continue, and exasperation 
rise against it, then it is not quiet sense that 
will speak, but exasperation : and, as to what 
exasperation may say or do, who is there that 
can undertake to measure it? 



SECTION v.. 

REMEDY IN DETAIL: RADICAL PARUAMBM- 
TARY REPORM: ELEMENTARY ARRANGE- 
MENTS IN THIS EDITION OP IT — THEIR 
NECESSITY. 

Immediate cause of the mischief — on the 
part of the men acting as representatives of 
the people, coupled with adequate power a 
sinister interest, productive of a constant sa* 
crifice made of the interest of the people. . 
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Causes of the above cause, — in the breasts 
of these same agents, — undue independence, 
cpupled with tmdue dependence: independ- 
ence as towards their principles ; dependence 

as towards the C r- General, by whose 

00 ^tive influence the above-mentioned 

sacrifice is produced. 

Here, in the above elements — here, in a 
nutshell, may be seen the mischief and its 
causes: — against this mischief, revolution 
apart, behold in Parliamentary Reform the 
same of the only possible remedy. In these 
elements, when developed, mav be seen — 
what radical reform is — what the sort of re^ 
form termed moderate is ; thence, what and 
where the difference. 

The reform sketched out in the ensuing 
plan being of the radical kind, — the advan- 
tages, by the consideration of which the se- 
reral elementary arrangements contained in 
it were suggested, will there be found. But, 
on the present occasion, what is required is 
— from all the several arrangements in ques- 
tion, to show— .this having been the result 
of the inquiry — that while, by radical reform, 
a remedy, and that an adequate one, would 
be applied, — by moderate reform^ no remedy 
would be applied, or next to none. In brief, 
the undue independence would remain, and 
with it the undue dependence. 

Thus fitf in generals: now for develop- 
ment : — 

• First point to be considered — eituatione, 
in and to both which, to be effectual,, the 
remedy must apply itscl£ These are — 

1. Situation of parHammitary electors, 

2. Situation of parHamentary represemtm" 
tives. 

1. First, as to the situation of parliament 
tartf elector*. 

Take for the description of the ultimate 
end, advancement of the univertal interest. 

In the description of this end is included 
-.^ comprehension of all distinguishable por- 
ticular interests : vis. in such sort, that such 
of them, between which no repugnancy has 
place, may be provided for in conjunction, and 
without defalcation : — while, in regard to such 
of them, between which any such repugnancy 
has pkoe, such defiilcations, and such alone, 
shall be made, as, when taken all together, 
shall leave in the state of a maximum whatso- 
ever residuum of comfort and security may be 
the result: — with exceptions te as sma// an ex- 
tent as possible, interests all to be advanced: 
without anif exception, all to be considered, 

1. In the character of a means, in this same 
description is moreover included — if it be 
not rather the same thing in other words — 
virtual universa&ty of t^jfrage, 

2. In this same description is moreover in- 
duded — if it be not the same thing again, in 
other words — practical e^talitt^ of represeu' 
tatim oc sufiage. 



Applied to the name of the quality univer* 
salitjf, the use of the adjunct virtual is — by 
the limitation of which it gives intimation, to 
distinguish it from unlimited universality of 
suffiage; unlimited, or absolute, being the 
degree of universality, which, but for the ap- 
plication of some limitative adjunct, would, 
according to the correct import of the word, 
be to be understood. Of absolute univer- 
sality, if admitted, the effect would be — to 
admit to the exercise of the franchise in ques- 
tion persons of various descriptions, none of 
whom would be capable of exercising it to 
the advantage either of others or of them- 
selves. Idiots, and infants in leading-strings, 
may serve for examples. 

By virtually universal suffrage, what I mean 
is — that which will remain of absolutely uni- 
versal suffrage, when from the number of 
individuals designated by the word universal, 
all such defalcations shall have been made, as, 
by specific considerations, shall have been 
shown to be productive, each of them of a 
benefit in some special shape; that benefit 
being at the same time preponderant over 
every inconvenience, if any such there be, re^ 
suiting from the limitation thus applied : — 
a limitation, viz. to the operation of the prin- 
ciple, by which the comprehension of all in- 
terests, as far as practicable, is prescribed. 

If, in the instance of any one individual of 
the whole body of the people, it be right that 
the fiiculty of contributing to the choice of a 
representative — to the choice of a person, by 
whom, in the representative assembly, his 
interest shall be advocated, be possessed and 
exercfeed, — how can it be otherwise than 
right, in the instance of any one other such 
person? In this question, viz. in the impossi- 
bility of finding an answer to it, unless it be 
in the case, and to the extent, of the several 
de&lcadons above alluded to, — will, it is be- 
lieved, be found contained tiie substance of 
the argument in support of imtoerso/t/y ofsuf^ 
frage. 

If, m the instance of any one individual, ii 
be right that he should possess a share, of a 
certain degree of magnitude, in the choice of 
a person, to form one in the aggregate body 
of the representatives of the people, — how 
can it be right that, in the instance of any 
other individual, the share should be either 
less or greater f In this question is contained 
the substance of the argument in support of 
practical equality of representation. 

That which universality qf suffiraae has for 
its limit is — need of dedication ror divers 
special causes or reasons: to give intima- 
tion of this limit is the use of the adjunct 
virtual. That whieh equality of representa* 
tion has for its limit is — in the first place, 
the inconvenience, which in the shape of dC' 
lay, vexation, and expense, could not frul to be 
the residt of any endeavour, employed at any 
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•asignable point of time, to gire existence to 
abiohUe equality ; in the next place, the im- 
poMihility, resulting from the diversities of 
which, in respect of increase and decrease, the 
quantity of tiie population is everywhere sus- 
ceptible ; vie. the impossibility of keeping on 
foot — for any length of time, any sudi abso- 
lute equality, — supposing it to have, in the 
first instance, been established. 

3. In the same description is, moreover, in- 
cluded^eet/om of Muffiragt : freedom^ to wUch, 
in the present instance, may be considered 
as equivalent terms — ^esttuieiiesf and moh- 
tpurumsnest. 

To say that a suffivge ought Co be frte^ 
what is it but to say — that the will expressed 
by it ought to be the very will of the person 
hy whom it is so expremed? — the will of 
that person and of that person only ; his 9elf' 
formed will, — the product of his own judg- 
meni^ ulf- formed or derivative as the case 
may be, — not produced by the knowledge or 
belief of the existence of any will or wish, 
considered as entertained by any other per- 
son, at whose hands the voter entertains an 
eventual expectation of receiving good or evt7, 
in any shape : good or evil, according as, by 
him the said voter, the wishes of sndi other 
person* in relation to the matter in question, 
shall or shall not have been conformed to ? 

In so far as, in the instance of any voter, 
the vote whidi is given is, aooording to this 
explanation, and in this sense, not free, it is 
manifesUy not genuine : it is epurieue : — un- 
der the guise and disguise of the expression 
of the will of the voter ^ it is the will — not 
of the voter, but of some oth^ person. In 
so fitf as it is given as and for the will of the 
voter, the giving it, is it asy thing better than 
an act of impoiture t 

3 or 4. Seeretjf of ntffrage. Short reason, 
its necessity to secure freedoms i.e. to se- 
cure genuinenete — to prevent epurumeneee. 

Extensive and important as is the result of 
the whole body of electoral suffrages, given 
in the aggregate nmnber of the electoral dis- 
tricts ; yet, under any scheme of represen* 
tation, in which any approach were made to 
virtual universalitg and practical equaUtg of 
suffrage, — the value, even in his own eyes, of 
the intereet* which any one man can have, in 
the choice of any one candidate in contradis- 
tinction to any other, will, generally speakhig 
— and, unless in so fiur as it may happen to it 
to be swelled by affections and passions, pro- 
duced by accidental circumstances — be ex- 
tremely minute : so minute, that, barring such 
accidental causes of augmentation, scarcely 
can there be that private and eeparate inte- 
rest so small as not to be capable of prevail* 
ing against it : of prevailing against it, in sucb 



* Understand here, the interest consisting in 
his individual share bi the univerial interest. 



sort, as to give to the vote a direction, op^ 
poeite to that which would be the result of 
the regard entertained by the voter for sudi 
his share in the univereal interest : — always 
supposed that, in the case of such self-regard- 
ing interest, the advantage corresponding to 
it is regarded as certain of being received ; 
which, in the case of a bribe lor example, it 
always is. 

In the case of the vast majority of tiie nunw 
her of voters that would be produced by the 
principle of universal suffrage, — half-a-gidneft, 
for example, or any interest equivalent to the 
interest corresponding to that sum, may, under 
a certainty of its being received, be stated as 
abundantiy suffident for the purpose. But, 
setting aside the case of an interest ereated 
by expectation of eventual good or evil — 
expected, as in that case, at the hands of some 
other person or persons, according to the di- 
rection known to have been given to the vote 
— it is not in the nature4>f the case, that from 
a vote given by a angle one out of any such 
large number of electors as is in questions- 
say for example three or four thousand — any 
assurance or operative expectation whatso^ 
ever, of any effective advancement ^f self- 
regarding interest to any such amount -.-no, 
not so much as to any sodi amount as the 
value of a single shilling — should be enter* 
tainedbyanyman. By Aaasejf, nothing could 
the candidatem question, supposing him cho- 
sen, do for the advancement of any such in*, 
dividual self-regarding interest on the part of 
the voting elector ; much less could the elec^ 
tor hinuelf, by any disposition given by him 
to a vote, by which no effect whatsoever could 
be produced without the concurrence of a 
thousand or two of 4ither votes. 

Thus it appears, that bjr no indigenoue — 
by no inbred — sdf-regardmg interest, could 
any quantity of seductive or corruptive force, 
adequate to the purpose of efiectual corrup- 
tion, be created. 

Not so in the case of such self-regarding 
interest, as in so many various circumstances 
is capable of being created by seductive or cot* 
ruptive force, operating ,^^ without. In the 
present state of things, four thousand gui- 
neas for example, more or less, is said to be 
the average price of a venal seat. On this 
supposttiori, four thousand, minus one, being 
supposed to be the number of voting electors, 
two thousand guineas would suiBoe to carry 
the election ; and, on any other election, sup- 
posing four thousand guineas the price paid, 
— here would be a couple of guineas, which 
any man, and every man, would have it in his 
power to recdve by the selling of his vote. 
Here, then, is a quantity of corruptive force 
amply suffident. Half-a-guinea per vote, or 
some such matter, has been spoken of, as the 
price habitually paid — and by whom paid? 
By a member eminent for probity as wdl 
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in public as in prtvaie life ; and this, in a 
borough, in which his probity — Ijring more 
within knowledge than elsewhere — cannot 
but be held in at least as high estimation as 
it can be anywhere else. But i^ thus ope- 
rating ab extra, an interest corresponding to 
the sure receipt of half-a-guinea suffices to 
determine the conduct of each one of a two 
or three thousand of electors, much more will 
four times that sum.* 

True it is, that, in any such state of things 
as that whidi is here proposed, — at no sudi 
sum as four thousand guineas, or anything 
approaching to it, could the value of a seat 
remain. But, no such seat could remain, 
without possessing some value : and, so long 
as the seat possessed a venal value, so long 
would each one of the number of the votes 
on which the possession of it depended. 

Thus minute is the portion of corruptive 
force which ought to be regarded as gene- 
rally adequate to the production of the cor- 
ruptive effect, — on the suppodtion that, as 
in tiie present st^te of things, the direction 
taken by the vote is in each instance knoum 
or hummble. On the other hand, let but this 
direction be to a certainty unhwum to every 
individual but the voter himself, — the free- 
dom — the complete freedom — of his suf- 
frage, is the necessary result. In vain — at 
the instance, or for tiie satisfiiction of any 
other person, at whose hands eventual good 
or evil is expected — in vain would he dis- 
close, though it be ever so truly, the direction 
taken by his vote. Apprized, as every voter 
would be, that in such a case, not veracity 
hat falsehood would be the course prescribed 
by a sense of moral obligation — under the 
uncertainty produced by the diffusion of a 
maxim to this effect, and by the universal 
declaration by which the observance of it 
might be enforced — by no elector could any 
adequate inducement be found, for putting 
in any such case any real restraint upon the 
fieedim of his suffrage : by no other person, 
in the diaracter of tempter, would be seen 
any adequate prospect of advantage — advan- 
tage, even from simple solicitation, stiU less 
from pecuniary expense, employed in the en- 
deavour to divest the suffrage of the freedom 
so essential to the utility of it. 

True it is, that it is only on the supposi- 
tion, that on the part of the majority of the 
voters there exists, in the breast of each. 



* Setting aside the fear of personal shame, and 
of the evil example that woiud be set to the pub- 
lic — many an election do I remember, in wnidi 
not only a couple of guineas, but the half or the 
quarter of that sum, or even less, would, under 
anj degree of affluence, have sufficed to deter- 
mme the direction which I myself would have 
given to my vote. Imagine then whether, in my 
eyes, the sort and degree of moral guilt attached 
to the case of election bribe-taking on the part of 
the lower orders in general, can be very intense; 



t§V. 

either from self-fdrmed or from derivative 
judgment, a practically adequate conception 
of tiie course dictated by his share in the uni- 
versal interest, — true it is, that only in so 
fitf as this supposition is in conformity to fiict, 
will the frasdom in question, supposing it 
secured, be subservient to the great ends pro- 
posed : but, of tJie propriety of a supposition 
to this effect, proc^ sufficient for practice has 
already, it is presumed, been afforded. Nor 
as yet is the subject dosed. 

Freedom of suffrage being taken for the 
end, — it will soon (it is hoped) be generally 
seen and recognised, how essential, in every 
instance, to the accomplishment of this end, 
eecresjf of suffrage is, in the character of a 



In what different wavs freedom of suffrage 
is capable of being taken away, — to what 
extent, and by the influence of what descrip- 
tions of persons it actually and oonstantiy it 
taken away, — these are among the topics, 
under which the state of the case will pre- 
sentiy be brought to view. 

So much as to the situation o£ elector : now 
as to the situation of representative. 

For the purpose of tiiis part of the argu- 
ment, the situation of elector must be sup- 
posed to have been properly marked out and 
established: and, for the marking out and es- 
tablishment of it, the fulfilment of the above 
condition — the investing of the suffrage with 
the above-mentioned desirable qualities — 
vis. virtual universality, practical equality, 
freedom, and secresy, must be regarded as 
effected. 

1. Due dependence — i. e. dependence as 
towards constituents ; 2. Due independence — 
L e. independence as towards every other per^ 
son: — these, t<^ther with universal con" 
stancy of attendimce, present themselves as 
occupying in relation to this situation — as 
cccupying, and on the same line — the first 
rank, in tibe scale of ends and means. 

1. Dependence as towards constituents 

Understand dependence to this effect, viz. 
that, in the event of a man's becoming, in 
the eyes of the acting majority of his consti- 
tuents, to a certain degree deficient in respect 
of any of the elements of appropriate apti- 
tude (via. appropriate probity, appropriate 
intellectual aptitude, or appropriate active 
talent,) — it may, before he has had time, by 
means of such deficiency, to produce, in any 
considerable quantity, any irremediable mis- 
chief, — be in the power of his constituents, 
by means of a fresh election, to remove him 
from his seat. 

2. Independence. — Understand as towards 
all other persons at large, but more particu- 
larly as towards C r-Oeneral and Co,, 

by whose influence alone, the nature of the 
case considered, dependence, as towards him- 
self, can ever, -^ in the instance of any pro- 
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portion approacbing to a nugority of tbe •wMe 
population of the Houae, — have place. 

1. As to due dependence —^L e. dependence 
in relation to eU<ior», 

According to another supposition, the truth 
of which has, it is presumed, been proved, — 
on the part of the electors — at anv rate, on 
the part of the great majority of them — 
there doe$ exist the disposition to contribute 
towards the advancement of the universal in- 
terest, whatsoever can be contributed by their 
votes: by those votes, by tiie aggregate of 
which — that is, by the majority of that ag- 
gregate — will be determined the individu- 
ality of the several persons on whom, in the 
character of their representatives, will be 
incumbent the duty of acting their parts re- 
spectively, towards the aocomplishment of 
that same ultimate and comprehensive end. 

Unfortunately, by the essential and un- 
changeable nature oif the two situations, — 

viz. that of C r-Oeneral and Co. with 

the immense mass of the matter of good — 
(not to speak of a less, but still very con- 
siderable, mass of the matter of eiril) — both 
mattere not only capable of being made to 
operate, but, by reason of these same rela- 
tive situations, at all times — without need 
of any active and purposely directed ope- 
ration on the part oif anybody to that end — 
actually and with prodigious effect operating 
in the character or matter of corruption, — 
tiie representatives of the people are, one 
and all, exposed to the action, and that an 
altogether intense one, of this same baneful 
matter. In this state of things, that which 
in the very nature of the case is altcjg;ether 
impracticable is — the keeping them in any 
such state, as that in which no such sinister 
interest would be capable of being, in any 
sensible degree, productive of any sinister 
effect. Towards preserving a man, then, in 
such a situation, from being thus corrupted, 
all that the nature of the case admits of is — 
so to order matters, that in the event of his 
becoming obsequious to the influence of the 
matter of corruption, and thereupon mani- 
festing a deficiency in the element of appro- 
priate probity, his power of doing misdiief 
may receive a termination as speedy as the 
other exigencies bearing upon the case may 
admit. 

2. As to due independence : independence 
as towcrde C r^Oeneral and Co, 

In regard to this endowment, what is ma- 
nifest is — that by any direct means— by 
any means other than that which consists in 
the rendering the representative dependent 
by reason of his seat — dependent, therefore, 
in a degree which cannot be greater than 
that, whatsoever it be, which corresponds to 
whatsoever may, in his eyes, be the value 
of that seat, — nothing towards securing to 
him the possession of this endowment can be 
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done. This being the case, this endowment 
resolves itself into the before-mentioned one 
— vis. due dependence ; nor, in addition to 
the antiseptic power possessed by the due 
dependence, does it appear that by any cir- 
cumstance referable to the head of inde- 
pendence — due independence — any ulterior 
security can be afforded. 

That whidi, Monarch and Lords remaining, 
no reform in the Commons could prevent the 
Monarch from doing, is — the giving to any 
member of the Commons House, or to any 
person in any way connected with him, a 
useful and needful place, a needless place, a 
useless place, an overpaid place, a nbbon or 
other badge of fictitious dignity, a baronetcy, 
a peerage : and so in the case of any number 
of the members: — in this state stands the 
mischief. But that which a reform in the 
Commons, so it be a radical one, can do, is — 
so to order matters, as that, on the occasion 
of the next general election that has place, 
the electors, if in their eyes the appointment 
wears the character of a bribe, shall have it 
in their power to rid themselves of the sup- 
posed betrayer of his trust: — in this state 
stands the remedy. In the way oi punishment, 
not to be inflicted but on legal evidence^ true 
it is, that against the bestowing of the matter 
of corruption, not on the member himself, 
but only on a person connected with him, 
nothing does the nature of the case admit of 
in the way of remedy : but, so far as concerns 
the withdrawing their confidence fortius pur« 
pose, no legal evidence is necessary. 

Such being the primary or principal secu- 
rities, follow now two eecondary or instru' 
mental ones. 

3. Impermanence of the situation ; viz. to 
the degree in which it is secured by annualitg 
of re-election: — by the annual recurrence oif 
the elective process. 

In two distinguishable ways does this 
species of instrumental security contribute to 
the'two principal ones: — 1. In proportion to 
the short-Uvedness of the power, diminishes, 
both to purdiasers, and thence to sellers, the 
venal value of it ; — the profit capable of being 
reaped by C r-Oeneraland Co. by cor- 
rupting the representative in question, and 
engaging him to betravhis trust : 2. The pro- 
fit to C r, and thence, in the shape of 

money or money's worth, the price which he 
will be ¥rilling to pay, and thence the cor- 
ruptible representative be able to receive. 
In the same proportion, moreover, increases 
the power of the antiseptic — the corruption- 
opposing — remedy, placed in the hands of 
his constituents : the sooner the time for re- 
election comes, the earlier will that remedy 
be applicable.* 



* Afanon*s Debates, anno 1744, January 39.— 
On a motkni for annual parliamtttts, in piefe- 
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To reduce to its minimum the quantity of 
time, during which it shall be in the power 
of the representative to continue in the sup- 
posed course of mischievous conduct, what 
would be requisite is — that immediatefy, on 
the supposed commission of any such breach 
of trust, it should be in the power of his 
principals^ that is to say, of the majority of 
his constituents, to divest him at any time 
of such his trust. 

But, to produce any such effect might 
require the keeping of the body of the elec- 
tors in sttdi a state of almost continual atten- 
tion and activity, as would be incompatible 
with that degree of attention to their means 
of procuring and insuring to themselves, in 
their respective productive occupations, those 
means of subsistence, without which the 
requisite quantity would, to a more or less 
considerable extent, fiul — and thereby mis- 
chief be produced, in a degree fiir more ex- 
tensive than could reasonably be expected to 
be produced, by the difference between a 
possession capable of being revoked at any 
time, and upon the shortest notice, — and a 
possession, the termination of wbick could 
not be effected oftener than at the recurrence 
of some determinate and short period, such 
as that of a single year: in which last case, 
the maximum of the average duration of the 
supposed di9position to pursue a mischievous 
course would, vacations considered, be re- 
duced to considerably less than the halfoi 
the year. 

On this occasion, two inconveniences pre- 
sent themselves as requiring to be guarded 
l^gainst, viz. general want of preparedneit, 
and particular and incidental fraudulent siir- 
sristf. When, — for a judgment to be passed 
oy the several bodies of electors, on the con- 
duct of their respective representatives, a de- 
terminate and universally fore-known day is 
mipointed, — the time capable of being oc- 
cupied in the consideration of that conduct 
wiU, in every instance, be the same: — in 
every instjwce allowing of more time and 
opportunity fqr appropriate and universal 
preparation, than could have place upon any 
pth^r plan. Thqs much as to general prepa- 
ration : now ^» to particular surprise, la this 



fence to triennial, made in 1744, by Thomas 
'CareWf these arguments were urged with sreat 
force by him, ana in reply to the ministeriid ad- 
vocate. Sir William Yonge, by Sir John Phil- 
Rnpsy whoseSonwM created, in the present reign, 
LordMUJbrd, The negative was carried by no 
more than 14^ to 118 1 minority no more than 32. 
The onty other si{eak«r reported is Humphrey 
Sydenham, much mferior,>ho spoke in support 
or the motion. Of Yonge*s reasoning, the weak- 
ness may to a curious degree be seen prominent 
Further on comes the occasion for obserring the 
confidence with which the wish for annual par^ 
liaments has been regarded as confined to vulgar 
ignocance, or a wish to destroy the government 



one word, surprise, may be seen a species of 
fraud, to which all public bodies stand ex- 
posed. By a particular knot of confederates, 
whose object is to carry some measure, which» 
in case of a full attendance, would not in 
th^ apprehension be approved, — a day is 
appointed — the earlier, in general, the more 
fiivourable to the fraud; — two connected 
objects being of course aimed at : — the one 
respecting attendance — to get in those from 
whom they expect support — the other, to 
keep out those from whom they expect oppo- 
sition — in both cases in as great numbers 
as possible : the other, respecting prepara- 
tion — in such sort that supporters may be as 
well prepared, — adversaries, sudi as cannot 
be prevented from attending, as iU-prepared 
— as possible ; these olijects are accordingly, 
in eadi case, pursued: — pursued by such 
particular means as the particular nature of 
the case happens to afford, and admits of. 

By the fixation of a determinate and uni- 
versally fore-known day, both these inconve- 
niences stand excluded : but for such fixation, 
the door to both lies open. 

4. Exclusion of placemen from the fiiculty 
oi voting in the House. 

The mischief, against which iaipermanence 
oi the situation is calculated to operate as a 
security, is contingent receipt of the matter 
of corruption : he who to his seat in the House 
adds the possession of any other oflBce, with 
benefit in a pecuniary or any other shape an- 
nexed to it, — every such man is actuaUg bar? 
bouring in his bosom a correspondent portion 
of that pestilential matter, and is actually 
under the dominion of its baneful influence. 

In the plan may be seen the reasons, by 
which the utility of the attendance of place- 
men in tiie House, with fiu:ulty of speech, 
and even of modioli, is brought to view: and 
in the same plaoe is shown, the inapplicabi- 
lity of those reasons to the &culty of voting, 
— and the sufficiency of this unnatural and 
baneful union to brand, with the just impu- 
tation of imbecility, whatsoever confidence 
can be placed in any assembly, in which a 
so certainly efficient cause of habitual impro- 
bity, breach of trust, and misrule, is har- 
boured, and suffered to operate. 

True it is, that to the case of the holders 
of places and pensions at pleasure, — to them 
and them alone does the demand for the ex- 
clusion in question present itself in its utmost 
forpe. But, to the case of the holders of places 
during good behtfoioiifr, as the phrase is — a 
tenure to the purpose in question not sub- 
stantially di^erent from tenure for life — the 
demand, thou^ not in equal, presents itself 
as having place in etfffieient force. 

A place or pension of this description may 
be, and, it should seem, ought to be, con- 
sidered as a sort of retaining fee. Gratitude 
— private gcatitu(le — as towards the patron 
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— . tbiB motive, thongh, in oompariMn of self- 
regardhig interest, a social and laudable mo- 
tive, yet in comparison, especially when acting 
in opposition to patriotism — a motive equally 
social, and operating upon the more enlarged 
and important scale, — it operates in the <^- 
raeter of an instrument oi corruption ; — gra- 
titude, viz. even when it is ^eaiaiie, and stands 
alone. But, to whom is it unknown, that, in 
whatever breast/wr or amJntiofu hope, looking 
to the/vAire, has place, — gratitude, looking, 
or pretending to look, solely to the paU — ffra- 
atmde, wherever the past presents a pretence, 
b a cloak — a cloak put on by the sey'-regard' 
ing motive — a doak presoited by deancg 
mnd prudence. 

5. Universal ccmetanaf of attendance. 

Be the place what it will, in which, if at 
all, the function, be it what it may, must be 
performed, — that function cannot be per- 
formed by a man who is not there, A maxim 
to this effect teems not to be very open to 
dispute. 

Beneficial effects of such universal con- 
stancy — mischiefs resultmg from the want of 
it — these, together with tibe means of effec- 
tually securing such attendance, may be seen 
in the plan itselt 

The additional character, in which, on the 
present occasion, it seems necessary to bring 
It more particulwly to view, is — that of an 
additional security against undue dependence 
in the only case in which it can be productive 
of praetiod mischief, via. the case in which a 
majority, and that npennanent one, have been 
brought under the dominion of the corruptive 
influence. By absentation, every man who, 
in the case of a pemicioue measure, is in 
his real judgment against it; but who, by 

the sinister influence of C--^ r-General 

and Co., is prevented from acting in eonse- 

rmce, at the same time that, were it not 
such influence, he would attend and vote 
in fiivour of it ; — by mere absentation, does 
every such man do exactly one half of the 
utmost quantity of the mischief that he could 
do bjr attending and voting in fiivour of the 
pernicious measure : and so, vice versa, in the 
case of a beneficent measure. On the other 
hand, — by supposition, the man being one 
who, on the occasion of the vote he gives, is. 
In the main, induced to be determined by con- 
aideratioo of public good, — then so it is, that, 
if the mischievoasness of it be to a certain 
degree palpable, if he were in attendance, 
shame would suffice to prevent him fiY>m giv- 
ing his vote on the sinister side. But, to the 
case of mere absentation, the cause of it not 
being known, shame cannot attach itself: here 
then, in so far as attendance and non-attend- 
ance are left optional, the half of every man's 
eflfiective influence in the assembly b left in 
the condition qf a saleablecommodity, capable 
of being sold to C r»General and Co. ' 



without earthly restraint of any kind — not 
only mthout fear of punishment, under tiie 
name of punishment — but without fear oif 
reproach or ihame. 

And thus it appears, that, after everything 
which, for the securing of probity — appro- 
priate probity — in the breasts of the in<tivi- 
dual members, each in his separate capacity, 
against the assaults of corruptive influence, 
can be done, has been done, — universal con^ 
stancjf of attendance remains, in the character 
of a supplement, necessary to the securing, on 
the part of the aggregate body, the same in- 
dispensable element of official aptitude. 

Now then, if, of an assembly constituted by 
a system of deputation, in which suffirage was 
at once virtually universal, practically equal, 
and completely free, — and ihai assembly com« 
posed of persons, each of whom was remov- 
able, at the earliest, in a week or two, — at 
the latest, in less than a year, — so it were 
that, by the means of corruptive influence 

always remaining in the hands of C r- 

General and Co., even under a system of 
constantly univer«U attendance, a permanent 
migority oould be bought, — then, on this sup- 
position, the due and requisite dependence, 
vis. dependence on constituents, could not 
have place. But, that any such open cor- 
ruption should readily have place, seems mo- 
rally impossible. Even under the present 
system, spite of all its corruption, here and 
there a case has been seen, in which the 

corrupt will of C r-General and Co. has 

experienced effectual resistance. Yes ; even 
under the present system : how then could it 
ever be otherwise under a pure one ? 

That, even in so much as a single instance, 
or so much as any one occasion, any sudi 
general corruption should, in such a state 
of things, have place, seems altogether out 
of the sphere of human probability. But, to 
produce any permanent and unremedied bad 
effect, it would require that such corrupt 
m^ority should be a permanent one : — for, 
suppose it ever to cease, the majority of a 
single day would suffice to unravel the web 
of corruption, and devote the corruptionists, 
if not to punishment under the forms of law, 
at any rate to universal indignation and ab- 
horrence, with a certainty of never more being 
reappointed to the trust which, by the sup- 
position, they had thus abused. 

Thus far as to the points of roost prominent 
importance. Remain for consideration the ar- 
rangements necessary to the simplification of 
the mode of election, and thence to the ex- 
clusion of misdiief in so many various shapes, 
such as delay, vexation, expense, drunkenness 
and tumult at elections, — and litigation in 
consequence of, and even antecedently, and 
with a view to election : — mischiefr that have 
place, and, to a certain degree, are even fos- 
tered, under the existing mode. But, in re- 
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gard to these, reference to the plan itself may 
here suffice. 



SECTION VI. 

DIFFERENCES BETWEEN THIS AND THE ORI- 
GINAL EDITIONS OF RADICAL REFORM. 

So much for ah$olute views: now for a com- 
parative one. 

In the ahove explained list of principal ar- 
rangements — taking ten for the number — 
I find in the original editions of Radical Re- 
form, these following, riz 

I. Applying to the situation of elector ^ these 

three, viz 1. Comprehension of all inter ettt ; 

2. Virtual universality of suffrage ; 8. Practi- 
cal equality of suffrage : — these three — unless 
the first and second should be regarded as the 
same object under two different names. 

But, in these same original plans, neither 
secresy of suffrage, nor therefore (as it seems 
to me) freedom of suffrage, are included. 

II. Applying to the situation of Represen- 
tative, these three, viz 1 . Operating in the 

character of an instrumental security, imper- 
manence of the situation, viz. by means of 
annuality; and, — in so &r as this suffices, 

— the two principal securities, viz. due de- 
pendence, and, to the extent of its operation, 
due independence; 2. Due dependence as 
towards electors; 3. Due independence as 
towards C r-Oeneral and Co. 

But, referable to this last head, in this 
same original plan two other securities which 
I do not find, — but which, in the character 
of instrumental securities, with reference to 
those principal ones, have presented them- 
selves to my view as indispensable, — are — 
I. Exclusion of placemen from the right of 
voting ; 2. Universal constancy of attendance. 

Here, then, sue four additional securities: 
two of them applying to the one situation, 
two of them to the other, — four additional 
securities, in respect of which I hold myself 
more particularly responsible. 

Taking the other edition, — or, in case of 
difference, those other editions, — of Radical 
Reform, for the original edition or editions, 

— the edition composed of these same secu- 
rities, with the addition of the four others, 
which, in the character of instrumental, and 
indeed indispensable securities, I have thus 
ventured to propose, may be distinguished by 
the name of my edition of Radical Parliamen- 
tary Reform, by anybody that pleases.* 



* Since writing the above, I have become suf- 
fidently aasored, that long before the time when 
the ensuing Plan of mine wu drawn up, the ex- 
pedient of the ballot had, in more publications 
than One, been advocated by Mi^or Cartwright : 
but none of these publications having been seen 
by me, more than this I am not enabled to say. 



Arrangementa for ihe simplification of the 
process of election, — and thereby for the dimi- 
nution of delay, vexation, expense, dnmken- 
ness, and disturbance, — are to be found not 
only in the radical reform system, but more- 
over, in principle at least, in some of the 
moderate reform plans : in so fiir as they are 
in this case, they belong not to the present 
head. 

Of the Radical Reform Plan — so for as 
concerns annuality of election^ — the unknown 
member of the House of Commons, at whose 
instance the rest of the House joined in that 
petition — (such in those dajrs was the form) 
— to whieh Edward the Third twice, in the 
shape of a law, gave his sanction, — may be 
considered as the original inventor. In the 
late reign, viz. as above mentioned, in 1744, 
it found in TTtonuts Carew a parliamentary 
reviver, and in him and Sir John Phillipps 
(not to mention others) two most powerml 
advocates : on which occasion, as hath been 
seen, it did not want much of being carried. 
Within the compass of the present reign, has 
this same arrangement found in the Lords an 
advocate in the person of the late Duhe of 
Richmond;^ and, since his death, viz. anno 
1809, in the Commons, { in the person of Sir 
Francis Burdett: but, of the degree of ex- 
tension insisted upon by the Duke of Rich- 
mond, no inconsiderable part appears to have 
been given up by Sir Frauds Burdett. 

Finding that limitation already proposed* 
and firom a quarter so respectable; finding it 
already proposed, and regarding it as pro- 
mising — at any rate in a degree sufficient for 
a first proposal — to be effectually conducive 
to the purpose, — finding it already thus pro- 
posed, — and preferring, on every occasion in 
which a regard for the end in view will ad- 
mit of such preference, union to dissension, — 
hence it was that, in the annexed Plan, drawn 
up anno 1809-— and word for word as it standi 
at present — I adopted this same limitation. 
With the arrangement in that same state, I 
should, after the closer consideration recently 
bestowed upon the subject, be to a consider- 
able degree satisfied. At the same time, after 
maturer consideration, on the one hand not 
seeing in it any source of danger, even though 
it were in a state of extension still more 
ample than that in which it was prescribed 
by the Duke of Ridimond: — on the other 
hand, behdding in a limitation whidi I have 
ventured to propose a specific one — and that 
in my eyes a very important one, whidi will 
be brought to view under the appropriate 
head, —-hence it is, that, to give a general 
intimation of the diJBference, the name which, 
in this my edition, is given to universal sic^ 
frage, is, virtual^ universal suffrage. 



* See Appendix^ 
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SECTION VII. 



VIRTUAL UNIVBR8ALITT OP 8UFFEAGK 
PUETHEE CON8IDEEBD. 

Now as to universal suffrage. Sulject to 
defalcation, eadi for special reason, — in all 
eyes but those to which tyranny is the only 
endurable form of government, — what prin- 
ciple can be more impregnable? 

1. Who is there, that is not susceptible of 
discomfort and comfort — of pain and plea^ 
sure? 

2. Of what is human happinetSt felicity^ 
well-heing, welfare — call it what you please 
— composed, but comfort and absence of dis- 
comfort — pleasure and exemption from pain?* 

3. The happiness and unhappiness of any 
one member of the community — ^high or low, 
rich or poor — what greater or less part is it 
of the universal happiness and unhappiness, 
than that of any other ? 

4. Who is there, by whom imhappiness is 
not avoided — happiness pursued? 

5. Who is there, by whom unhappiness 
ought not to be avoided — happiness ought 
not to be pursued? 

6. Who is there, that, in avoidance of un- 
happiness, and pursuit of happiness, has not 
a course of conduct to maintain — which, in 
some way or other, he does maintain, — 
throughout life? 

7. Who is there, whose conduct does not 
in its course take, on each occasion, its direc- 
tion from a judgment of the one kind or tlie 
other: — from a ulf-forwied or a derivative 
one? 

8. Who is there, whose conduct is never, 
on any occasion, directed by any other than 
a self-formed Judgment f Who is there that, 
in relation to the most momentous of the 
private concerns of his life, does not fre- 
quently find himself under the obligation of 
taking for his guidance a judgment of the 
derivative kind? — a judgment of no firmer 
texture ? 

9. How many are there, in whose instance 
the part taken by a man, in relation to his 
own private affiurs considered all together, 
is not of greater importance to himself (not 
to speak of the whole community,) than any 
part could be, which, in relation to the whole 
number of public afiairs taken together, could, 
even under a system of universal suffrage, 
ever come under his cognianoe ? 

20. In so fitf as between the interests of 
the tuhjeet-maxg, and those of the ruling few, 
any sudi relation as that ci incompatibility has 
place, — suppose, on the part of the ruling 
few, the prevalent — or though it were the 
exebuive — possession of appropriate inteU 
iectual aptitude, suited to the nature of the 



* See Table of Spring! of Action, by the Au. 
thor, Vol L p. IW. 



case, — in what way or degree would the m- 
terest — would the welfare — of the wbjeet* 
many be benefited, so long as in those ruling 
bosoms, instead of appropriate probity, the 
opposite, improbity, hiad place ?t 



-f* In respect of seneral utiUty and propriety, 
behold what were the sentiments of Sir William 
Jones, on the subject of virtual univeraalitv of 
sufirage : from the authorities to which he rerers> 
judge whether, in the best of those old times, 
such was not the ancient usage : behold, more* 
over, how frivolous weie the pretences on which 
were grounded the still -existing defalcations 
made m the time of Henry VI. 

Works of Sir William Jones, by Lord Teign- 
mouth, vol viii p. 607——^^ Spe^h on the Re- 
formation of Parliament, anno 1782, May 28.**.— 
Speaking of the feudal system—^ Narrow and 
base,** he sava, '* as it was^ and confined exdu- 
sively to landed property,* it admitted the Umett 
freenolderi to the aue enjoyment of that inesti- 
mable right, without which it is a banter to call 
a man^^, the ri^ht of voting in the choice of 
deputies to assist m making those laws which 
may affect not his property only, but his life, and, 
what is dearer, hu liberty ; and which are not 
laws, but tyrannous ordinances^ if imposed on 
him without hks st^rage^ ^ven in person or hy 
deputation. This I conceive to have been the 
right of every freeholder.^ even by the feudal po- 
lity, from the earliest time ; and the sutute of 
Houy IV. I believe to have been merely decla- 
ratory : an act which passed in the seventh year 
of that prince, near four hundred years ago, or- 
dains, that * all they who are present at the county 
court, as well suitors duly summoned for the same 
caus^ as others^ shall nroceed to the election of 
their knights for the parliament* All suitors, jrou 
see, had the right, and all freeholders wen suit' 
ors in the court, however low the value of their 
freeholds. Observe all along that one pound in 
those days was equal to len at least in the present 
time.1* Here, then, is a plain declaration, that 
minuteness of real property created no harsn sus- 
picion of a dependent mind ; for a harsh suspi- 
cion it is, and, by proving too much, proves no- 
thing.** Thus far Sir M^illiam Jones. Behold 
now the words of the statute 7 Henry IV. c 1& 
After reciting the grievous complaint of the Ctmu 
mons (in the French original communaUi) ^* of 
the undue election of the knights of counties .... 
sometime made of affection of the sheri^ and 
otherwise against the form of the writs, to the 
great slander of the counties, and hindrance [re- 
tardation] of the business or the commonalty in 
[of] the said county,** — it enacts, that, at the 
county court, after proclamation, ^ all they that 
be there present^ as well suitom duly summoned 
for the same cause as others, shall attend to the 
dection of the knights for the parliament, and 
then in the frill county [court] they shall pro- 
ceed to the election, freely and indifferently, 
notwithstanding any request or oommandmeot 
to the contrary. 

And, a little after, it adds —*< And in the writs 
of parliament to be made heieafter, this cUuse 
shall be put : — .** £t dectionem tuam in pleno 

* Reasons for doubting of the limitation wiU 
be seen below. 
^ If so, then to twenty at this present time, 
1817, 
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Security — generid security — against mis- 
rule — in this are we to behold the tmfy icse 



comitatu tuo factam disdncte et aperte sub ngillo 
tuo et iipllit eorum qui elecHoni ilti interjue' 
rirU nobu in Cancellaria noiitra ad diem et locum 
in brevi contentos, certifices indilate.** Note that, 
without any distinction made, what is here re- 

auired is — that the seals to be affixed shall be 
le seals of those — L e. of all those— who shall 
have taken part in the election. Villeins^ — 
composing still no inconsiderable part of the po- 
pulation, though it is impossible to say exactly 
what part, being (it may be supposed) plainly out 
of the quotion, — who were tne persons thus ad- 
mitted to the exercise of this franchise ? Who 
but all who were not Villeins ? With the excep- 
tion of a class of persons happily no longer in ex- 
istence, if this be not virtusliy universal suffrage 
-.- suffrage more extensive than in the case of the 
**• householders,** — bf Charles Fox and Mr, 
Grey (as will soon be seen) proposed to be ad- 
mitted—by the said Mr. Orey, now Earl Grey^ 
proposed not to be admitted— if ^u be not, what 
else can be? 

Even as to ViUeins^ — were they, after all, 
really excluded ? Look to the xDords : clearly not 
Who were the persons by whom tlie elections were 
to be made? Suitors summoned as such, and 
they alone? No: but *'^all they that be there 
present,** Well, but (says somebody,) in the 
state of villeinage, no will of his own could any 
person be said to nave. So much for surmise ; 
and, but for particular inquiry, not an unnatural 
one. Well, as to the/art. Eight-and-twen^ 
years before the thne in question, vis. anno 1377, 
was passed the statute 1 R. II. of which c 6 — 
a chapter of considerable length — is in the old 
French — and, in the vulf^te edition, not trans- 
lated. From this statute It appears, that already, 
even at that time, viUeinage was a condition very 
different iVom slavery. Rent did they pay r and 
though, instead of money, it was in the shape 
oi services, yet these services were certain. In 
this statute, what is assumed as a general fact is 

— that ther were able to pay ajine to the king, 
betides making satisfaction to their lords. The 
main offence imputed to them is — obtaining li- 
beration from those services by forged deeds. 

The existing copyholders are the posterity of 
the ancient villeins. Tenants — the viDeins were 

— the copyholders are — so were they and are 
they styled — 6y copy of court roll Deriving 
from the records of the court the title to the lan£ 
they occupied, what ean be more natural, than 
that to thai same court they should lie under an 
obli^OH — under which it included the Uberty 
^ of access and resort to it But, supposing any 
of them present at any such court, how is itpos- 
aible that they should not have been included in 
the assemblage desi g nated as above by the word 
''others^ ' 

Presently, in the ** excessive^ multitude of the 
persons resorting to those courts, we shall see a 
Jhet, and the only Jact, employed in another 
reign, twenty-five years aiierwaras, as a pretence 
for Umitinff in those same courts the right of 
voting to those who possessed, in freehM, an 
esute equal in value to £40 a-year mon^ of 
present time. But, unless copyholders be sup- 
posed to have, even hithat time, made a part of 
it. where shall we find matter enough out of 
^hich to compose any such excessive multitude ? 

True it is, Blackstooe (see his '' Coniidcitt. 



and advantage resulting to the community 
from the utmost amplitude of extent, which, 

tions on the Question concerning CopyholderB,** 
Slc London, 1758, p. 70 applies a hmitation to 
the import of the word other; (it should be — the 
French ia ^autres, others:) confining^ it to 
suitom For this surmise, however, -no ground 
does he give: nor of any such or other limitation 
can I find any intimation given, in or by any word 
or words of the statute. — '^ Communalie du dit 
Countee,** says the old French. ^^ Omnes ilU 
^i electioni illi interJUerint,** says the Latin 
mclosed in it 

So much for the strong and p rospero u s reign 
of Henry the Fourth, in which virtually univer- 
sal suffrage was then established. Comes now the 
weak and disastrous reign of his idiot grandson, 
under which, under the sort of pretences that will 
be seen, it was curtailed. 

Statute 8 H. VI. c. 7— *' What sort of men 
shall be chosen, and who shall be chosen knights 
of the parliament*' Follows the vulgate trans- 
lation: the original, which is in the old French, 
would fill up too much room here. Of the trans- 
lation, exc^ as here corrected, I have by exa- 
mination assured myself of the correctness. 

** Item, Whereas the elections of knights of 
shires to come to the parliamentt of our Lord the 
King, in many counties of the realm of England, 
have now of late been made by very ffreat^ out* 
rageous, and excessive number of people dwelt' 
ing within the same counties of the realm of 
England, of the which, most part wu of people 
of small substance, and, [orl qf no value, [i. e. 
worth] whereof every [one] or tnem pretended a 
voice equivalent, as to such elections to be made, 
with the most worthy knights and esquires dwell- 
ing within the same counties, whereby man- 
slaughters, riott, batteries, and divisions among 
the gentlemen and other people of the same coun- 
ties, shall very likely rise and be, unless conve- 
nient and due remedybe provided in this behalfl 
(2.) Our Lord the Kins, considering the pre- 
mises, hath provided, ordained, and stablished, 
by authority of this present parUament, that the 
knightt of the shires, to be chosen within the 
saidrealm of England, to come to the parliaments 
of our Lord the King, hereafter to be boldeo, 
shall be chosen in eveiy county of the realm of 
England, by people dwelling and resident in the 
same counties, whereof every one of them shall 
hskvefree land or tenement to the value of fortv 
shillmgs by the year at the least, above aU 
charges.** 

As to the grounds. First, as to any sunposed 
deficiency in respect of appropriate intellectual 
aptitude. Among those who, in the shape of 
landed property, had not so much as 40s, a-year 
of that day — going as far, say as £40 money of 
the present day — snudl indeed probably was the 
number of those who were able to read: how 
much larger among those who had their 40s, and 
more ? Irobably enough, very little. As for the 
*' kniffhts and oquires,** some few of them not 
improbably were m those days able to read : but 
by not one of them, most certainly, was any book 
to be found from which any information, tending 
to the increase of approoriate intellectual aptt^ 
iude, could be extracted. 

So much for intellectual aptitude: now as to 
freedom qf storage, ** Manslaughters,'* Ac ? 
.... What ! at mat tim^ in any one instance, 
had any of these miKhiffa really taken place? 
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No: no such thing is so much as pretended. 
"What then ? OKihej will very Ukefy uke place, 
unless due remedy be provided. Aristocracy this 

— dl over. But was ever pretence more phdnly 
groundless ? By the alteration of the value of 
money, the efficiency at the aristociatical prin- 
ciple nas, in ihU part of the field of deraon, 
though no thanks to nailiament, been somewhat 
diminished— extent or the right of sufi^e some- 
what increased. But — such, as will be seen, has 
been the influence of other causes — that from 
this extension no real advantage has resulted. 
See what in a following section will be said on 
the subject of voU^compeUing and competiHon' 
excluding terrorism. 

On the ground of general utility and propriety 

— behold, moreover, the sentimentt of Charlet 
iPox. — Woodfall's Debates, anno 1797, p. 831. 
-«** There is one position in which we shall all 
agree, that man has a right to be weU governed. 
Now it Is obvious, that no people can be satisfied 
with a government from the constituent partt of 
which tney are excluded.** 

In regard to univenal si^ffiwe^ even under 
that unlmuted name, we shall find nim acceding 
to it, and advocating it upon principle: refuting 
it no otherwise than upon the ground of a sup- 
posed matter of fact, in relation to which it hiks 
oeen seen, and will further be seen, the truth is 
exactly opposite. Not adverting to the efiTect of 
teeretyoftt^jprage^ the notion on which he here 
ffrounds Iiimself is — that in the case of non- 
Musekeepen in eeneral, freedom of sufirage is 
not to be looked for. 

Antecedently to the above passa^ behold 
what he says in page 827—** My opimon is, that 
the best plan of represenUtion is that which shall 
bring into activity the greatest number of inde- 
pendent voters:** thereupon it is that imme- 
diately he goes on and says, — '* and that that is 
defective which would bring fortii those whose si- 
tuation and condition takes from them the power 
of deliberation.** In this I heartily concur with 
him t but in the next section it will be seen to 
what this observation leads : an observation by 
which it mav be seen (ib. p. 326) he was led to 
the disapprobation of giving any extension to the 
system oi county representation. 

A little earlier hi the ssme page, ** I have al- 
ways,** (says he,) *^ deprecated universal suffra^ 
not so mndi on account of the confusion to which 
it would lead, but because I think that we should 
in reality lose the very olyect we desire to obtain : 

— it would in its nature embarrass and prevent 
Che deliberative voice of the country from being 
heard.** Thus finr Charles Fox; meaning by rea- 
son of the supposed want of freedom, as above. 
As tocofi/iiMon,-^ upon any thing like the pUn 
here proposed, all danger of^this sort will be seen 
to be most completely excluded. Charles Fox 
sat for Westminster. In the Westminster election 
what confusion do we see f YeL in the Westmin- 
ster election, there remain in abundance natural 
causes of confusion, all which would, en the plan 
in question, be completely excluded. 

So much as to what might be and would be. 
But now look at what actually has been. Anno 
1807, Shr Frands Burdett was, for the first time, 
elected successor to Charles Fox. Since then, 
near ten years have eUpsed, and in all that time 
no more «ofi/)f#lofi than if Weftminster bad been 



main use and advantage ? Yes, but assuredly 
not the only one. 

Another is — (for is it not?) — the extent 
given to the pleasure — iht pleasure of power* 
— derivable from the exercise of it. By the 
first English monardi of the Stoart race, the 
pleasure of scratching where it itdies was 
pronounced too great a pleasure for a subject. 
On the same principle, in the eyes of many an 
aristocrat of the present day, so will the plea- 
sure, attached to the exercise of a power, so 
furiously and indignantly grasped by the mono- 
polizing hand. Yes : in the eyes of the aristo- 
crat. But so will it be in the eyes of a lover 
of his country, or of a lover of mankind ? 

So much for the comfort of the elector. 
Come now the eocial virtues, — probity — Ae- 
nevolence — beneficence, — considered as not 
being wholly without hope of finding place 
one day in the breast of the representative : 
in this breast, virtue ; thence in both breasts, 
comfort, for its fruit. 

A third use and advantage attendant on 
the maximization of the extent given to this 
right, will it not accordingly be to be found 



a pocket borough. See the History of the West- 
nunster Representation from that time in Hone*s 
Reformitt*s Register, Na 3 : a most interesting 
picture of the sute of purity and good order, 
mto which election proceedings not only may he 
brouffht, but have been brought, and in it have 
alresdy for ten years been continued, under a 
degree of extension so little short of that of uni- 
versal sufirage. 

In the same sentiments— both as to the general 
principle and the ill-grounded reason for putting 
it aside, ~ already had he spoken, and even still 
more explicitly, in the year 17^ 

Almon*s Pari Register, anno 1783, p. 497. — 
*'His**(Fox*s)**otJe«' • '^ - 



jection to universal sufirage 
was not dimust of the decision of the majority, 
but because ^ere wu no practical mode of col- 
lecting such sufirage ; and that by attempting it, 
what Rom the operation of hope on some, fear on 
oUiers, and all the sinister means of hifluence, 
that would so ceruinly be exerted, fewer indivi- 
dual opinions would be collected than by an ap. 
peal to a limited number. Therefore, holding fast 
to the right of the majority to dedde, and to the 
natural nghts of man, as taught by the French, 
but mudi abused by their practice, he would re- 
sist universal suflfrage.**^ 

At that same tunc, Mr. Grey, now Earl Grey^ 
though he did not approve ef universal sufirage 
abeSuUly^ approved of it, —yea, uid moreover 
of annual parliaments, — comparatively^ viz. in 
comparison of the existing system. 

Woodfall*s Debates, anno 1793, p. 383.—" He** 
(Mr. Grey) ** did not approved *e Duke of 
Richmond's phm of reform, though he thought 
it better than the present system." The Duke 
of Richmond*s nUm? Well, what wm it? — 
Sufirage universal, parliaments annual : this, but 
without secresy^ and thence without liberty, ot 

•fm the place of this pleasure in the list ot 
pleasures^ see Spring of Action Table, published 
at the same thne with the present tract. ( VuU 
Vol. L p. 196.) 
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in tbe proportionable extent which will so 
naturally be given to the denumd, and thence 
to the supply, of those precious virtues, — 
considered as exercisable by men of high, on 
the occasion of their intercourse with men 
of low degree? (See, on this head, the Plan 
itself.) 

The art and habit of affording, in the shape 
suited to each occasion, in the general inter- 
course of life, pleasure, — in which is neces- 
sarily included the negative art and habit of 
avoiding to produce displeasure — courtesy , in 
a word — the word as well as the thing de- 
rived from court — in common account, the 
diffusion of virtue in this shape, has it not 
been regarded as a use and advantage attached 
to monarchy 9 Yes: — nor surely without 
reason. But, when for its head-quarters it 
has the palace, in what way does it propa- 
gate itself? To the level of the lowest 
ranks it descends not, but as it were by ac- 
cident, by slow degrees, and through an in- 
definite number and variety of channels. But, 
in the case here in question, reaching the 
lowest level at one step, it fills the whole 
atmosphere of society with its balmy in- 
fluence. 

3. Third collateral use — security afforded 
against vice in all its shapes, and for virtue 
in all its shapes. 

4. By the same tie by which in this case 
the candidate is restrained from giving the 
reins to misconduct in the particular shape 
above mentioned, viz, insolence towards in- 
dividuals in the particular situation in ques- 
tion, — by this same tie, with more or less 
good effect, is he restrained from misconduct 
in all other shapes in general — public as 
well as private : by the same spur by which 
he is urged to the making of the compara- 
tively small sacrifices, necessary to the attain- 
ment of the reputation of urbanity within the 
limited circle in question, by this same spur 
is he continually urged to the making of those 
greater sacrifices — those continuJly recur- 
ring and perseveringly reiterated sacrifices, 
by which, throughout the whole field of a 
man's influence, in public as in private life, 
pre-eminence in virtue is attained : — sacri- 
fices of smaller present to greater future in- 
terest; sacrifices of self-regarding to social 
interest ; sacrifices of social interest on a less 
extensive to social interest on a more exten- 
sive scale. 

in. Now as to defalcations — So far as 
concerns extension, the main object being 
comprehension of tdl interests, — suppose the 
defidcation in question capable of having place 
without prejudice to that object, slight may 
be the advantage that will suffice to warrant 
it. 

First comes the principle, by which (saving 
always the rightful supremacy of the univer- 
sal-interest-comprehension principle,) intima- 



tSVIL 

tion is given of the propriety of dqfeJeation^ 
considered as applied to the extent capable 
of being given to the right of suffrage. Call 
this, for shortness, the iegitunate-defalcatiom 
principle. 

Next come an exception or exceptions, that 
may be found to present themselves as pro- 
per to be made to the application of this prin- 
ciple. 

This principle is — that if, in the instance 
of any class of persons, it be sufficiently dear, 
that they neither are, nor can be, in such a 
state of mind as to be, in a sufficient degree, 
endowed with the appropriate intellectual 
aptitude, — then so it is that, in the instance 
of such particular class of persons, a defidca- 
tion may be made : made, viz. without pre- 
judice to anything that is useful in the 
interest-comprehension principle. 

The consideration, by which the principle 
is itself suggested, and the application of it 
directed, is the regard due to the quality of 
appropriate intellectual aptitude. In the case 
of this or that class of persons, suppose it 
clear that no such aptitude can, in any de- 
gree sufficient for practice, be reasonably ex- 
pected to be found, — what follows is — that» 
from the extent given to the right in question, 
a defalcation may be made, correspondent to 
the extent occupied in the field of population 
by this dass : and thus, without prejudice to 
the extent given to the umversal-viUerest'-com' 
prehension principle. 

Take now a few examples : — i 

I. Minors, By the word minors u imme- 
diately brought to view one vast dass of 
persons, to which, without prejudice to the 
interest -comprehension principle, the legiti- 
mate-defalcation principle promises to be found 
applicable. 

On this occasion, for forming a limit to the 
extent to be given to this class, what is evi- 
dent is — that with full assurance, an age may 
be taken, such as, that from the extent be- 
longing to the dominion of the universal-intt* 
rest-comprehension principle, no defiedcatioa 
shall be made by the application of the legi- 
timate-defalcation prindple : and even let the 
age fixed upon for this purpose be supposed 
to be too early an age, still one great advan- 
tage remains untouched; — whidi is — that 
in its application to individuals, the dedica- 
tion is not permanent ; not permanent, but 
temporary only, and the utmost duration of it 
limited. As to the age most proper to be fixed 
upon for this purpose, — in this may be seen 
a topic neither unsusceptible nor undeserving 
of a separate consideration : but, for anything 
like a full consideration of it, neither time 
nor space can be allowed here. Under British 
law, in relation to private concerns at large, 
viz. in respect of the sole and separate ma- 
nagement of those concerns taken in the ag- 
gregate, one-andrtweniy is the age at whidi 
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the right commenoes. But at a madi earlier 
age does this and that particular right com- 
mence : such as the right of making a hut 
will; and, what is more to the purpose, the 
right of choosing a guardian. And note, that 
though the concerns here in question are, in 
respect of erfenf , the public and universal con- 
cerns, and the importance of them propor- 
tioned to that extent, yet, on the other hand 
— instead of being, as in the present case, 
uUegrai^ — the right here in question is but a 
minute fraction of the integral or entire right 
of choosing the fraction of a guardian^ for the 
management of those great common concerns. 

For what remains, see the next head. 

II. Females. As to persons of this sex, the 
sex in which the half, more or less, of the 
whole species is contained — usually, if not 
constanUy, have they on this occasion been 
passed over without notice: an omission 
which, under a Mahometan government, might 
have place with rather less prejudice to con- 
sistency than under a Christian one. 

The great leading considerations above 
brought to view — viz. the universaUinterest' 
comprehension principle, the quality ci appro- 
priate probitg and appropriate intellectual 
aptitude — these guides to decision, if they 
aipply not with propriety to both sexes, it 
seems not easy t6 say with what propriety 
they can be applicable to either. 

As to the interest-comprehension principle, 
— a task which, to the purpose of making 
application of it on competent grounds, pre- 
senta itself as indispensable, is — the taking 
a survey of the state of the laws, by which 
at present the share between the two sexes 
is determined. 

- Thereupon, a sort of preliminary question 
presents itself as likely enough to be put : — 
Suppose — for argument's sake suppose — the 
result to be, thi^ on this part of the field of 
law, due justice has not hitherto been done 
to Uie weaker sex : on this supposition, can 
any such expectation exist, as that in the 
formation of a plan in relation to suffrage, 
any better justice will be done ? The answer 
if — that, barring the intervention of this or 
that special obstacle, there seems no sufficient 
reason why any sudi justice should be de- 
spaired o£ For, upon a spurt, upon the spur 
of the occasion, even against the general bent 
of permanent interest, • — are now and then 
seen to be made, such sacrifices as, under the 
permanent, and habitual, and tranquil opera- 
tion of particular interest, are never seen to 
be made. 

As to ap pro p riate intellectual aptittfde — in 
the case of wumarchg — in the case of integral 
poesession of supreme and all-comprehensive 
power — by no man, perhaps, unless it be by 
John Knox, has physical weakness been 
brought forward in the character of an objeo- 
tioa to the practice of vesting political power 



in the softer sex : by no man, even in the case 
of the electoral function, where, as in the in- 
stance of the East India Direction, the active 
or self-acting, including the imperative power, 
is in the hands of an aristocracy : an aristo- 
cracy, itself in England subject to the mixed 
monarchy, but exercising the electoral func- 
tion in relation to the sort of local monarchy, 
by which, under the guise of a council, under 
the presidence of a governor, in British India 
so many millions are ruled.* 

Although, in all these several instances, 
the propriety of the arrangement were con- 
fessedly established, — yet in the case of the 
democratic species of election in question, the 
propriety of it could not be stated as present- 
ing itself in any such character as that of a 
necessary consequence. 'As to anything ap- 
proaching to a decided opinion, — anything of 
that sort — any attempt towards it — would 
in this place be altogether premature j Of the 
few observations here hazarded, what then, 
it may be asked, is the use ? The use ( I an- 
swer) — the design at least, is — to show in 
what way, and with a degree of attention 
suited to its importance, the subject is ca- 
pable of being treated, in respect to principle : 
of two modes of treatment, which may be the 
more proper one — on the one hand, the mode 
here exemplified, or on the other, this or a 
Aorse-laugh, a sneer, an expression of scorn, 
or a common-place witticism, the reader will 
determine.! 

* In the county of York, if my information be 
correct, may be found a borough, to which belong 
two seats, in relation to which the electoral func- 
tion is virtually performed by a single person of 
the female sex. 

t WoodfaU*s Reports, anno 1797, p. 327. — 
Charles Fox, — '* I hope gentlemen wfll not smile 
if I endeavour—** After saving as above, he adds 
— ^^ My opinion uu that the best plan of repre- 
sentation IS that which shall bring into activity 
the greatest number of independent voters, and 
that that b defective which would bring forth 
those whose situation and condition takes from 
them power of deliberation. I can have no con- 
ception of that being a j§;ood plan of election, 
which should enable individuals to brin£[ regi- 
ments to the poU. I hope gentlemen will not 
smile if I endeavour to illustrate my position by 
referring to the example of the other sex. In all 
the theories and projecU of the most absurd spe- 
cuUition, it has never been suggested that it would 
be advisable to extend the elective sufihige to the 
female sex ; and yet, justly respecting, as we must 
do, the mental powers, the acquirements, the dis- 
crimination, and the talenu ofthe womcnrof Eng- 
land, in the present improved state of sode^ ; 
knowing the opportunities which they have for 
acquiring knowledge ; that they have mterests as 
dear ana as important as our own ; it must be 
the genuine fiseiing of every gentleman who hears 
me, that all the superior classes of the female sex 
of England must be more capable of exercising 
the elective sufirage with deliberation and pro- 
priety, than the uninformed individuals of the 
lowest daas of men, to whom the advocates of 
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III, Soldiers and S€tUart. If of these classes 
mentioi] must here be made, scarcely can it 
be for any other purpose than to show that 
they have not been out of mind. From par- 
ticipating in the exercise of this franchise, all 
those who are out on foreign service stand 
excluded by physical, by absolutely insur- 
mountable obstacles: this being constantly 
and unavoidably the case with many, and in- 
ddent^y with all, — those, in whose instance 
the bar is not applied by physical obstacles, 
need the less repine, should the necessity arise 
of excluding them by legal ones. Individu- 
ally considered, no tenable objection could 
surely be opposed to the suflfrage of any in- 
dividual of this so extensive and eminently 
meritorious a dass of public servants. But, 
collected in a mass, under the command of 

C — r- General and Co., they might, in 

any part of the country, or in many parts of 
the country at once, be set a-rolling like an 
avalanche, overwhebning, as they rolled, the 
settled population of ^who can say ho w many?) 
electoral districts. Here is a mischief; but 
a mischief to whidi, by a few regulations, no 
less obvious than the mischief, there could 
be no difficulty in opposing an effectual bar. 

To the above perfectly obvious grounds of 
de&lcation. add, for consideration, this one 
jnore, which will perhaps be found not quite 
so obvious. 

IV. Non-readen, For shortness, let this 
be the name of the dass : also, for shortness, 
take the following compressed intimation of 
the ground of the thus proposed defidcation, 
with the political and moral institution at- 
tached to it, and of the mode proposed for 
fixing the termination of it. Piinciple, not 
at variance with the universal-interest- com- 
prehension principle : duration of the exdu- 
sion — not only temporary, but, to an inde- 
finite degree, capable of being shortened by 
the exertions of the individual excluded — 
Proof of the cessation of the cause of exdu- 



universal sufiVage would extend it ; and yet. why 
has it never been imamned that the right of elec- 
tion should be extended to women ? Whv but 
because, by the law ofnationsy^ and perhapf* also 
by the law of naiure^^ that sex is ae)>endent on 
ours ; and liecause, therefore^ their voices would 
be governed by the relation m which they stand 
in sodety. Therefore it is. sir, that with the ex- 
eeption of companies, in wbich the right of voting 
merdy affects property, it has never been in the 
contemplation of the most absurd theorists to ex- 
tend the elective franchise to the sex.*' 

• A law whidi has no existence. 



•b PerhawB.l A peremptory exdusion, by which 
oe half of the spedes is exduded from that 



curity for a regard to thdr interests, which in the 
case of the other half is pronounced indisputable. 
Ground of this exdusioiu-or at least a prindpal 
part of that ground.. a perhaps! 

« Law of nature —another non-entity. A too 
common phrase: in the mesent iBstance,— facre, 
what is at the bottom or itf 



sion, public : mMter^ taken for the subject of 
the proo^ — in the first place, the lam hj 
which the elections in question shaU, in thie 
here supposed state of things, have been re- 
gulated ; to which might be added (regard 
bdng had to matter and applicable spaee) 
this or that portion of other appropriate mat- 
ter : — but for any such details the present is 
no place. 

For the collateral eficts, moral and intel- 
lectual — of sudi an institution, inquire of the 
National Society: — inquire of anybody — 
those excepted whose wish — (for, alas! some 
such are there not?) whose unaissemUed wish 
has been, to keep us of the swinish multitude 
— to keep us for ever in our state of swine. 

Defeasible as it is at all times at the plca- 
sw« of the exduded party, — if by this ex- 
dusion the exercise of the right may, in the 
instance of some person of fiill age, be sus- 
pended, — in the instance of minors, might 
not, on proof given, as above, of possMsion 
obtained of appropriate intellectoal aptitude 
— might not the acquisition of it be accele- 
rated? 

So mnch for drfalcation, considered as ap- 
plicable to the extent to be given to this fran- 
chise. Behold now a prindple of exceptioHy 
operating as a bar to a little swarm of other 
defelcations, — such as, but for thu conside- 
ration, would, on grounds more or less eogtat, 
be apt to present a call — some of ihem a pe- 
remptory call — for acceptance. 

This prindple is the simpl^cationprincuUe, 
On the ground of defidency, in one or other, 
or both, of the elements of the appropriato 
aptitude in question — viz. appropriate probity 
and appropriate intellectual aptitude — various 
are ue dasses that might be proposed (or 
exclusion : foreigners in amity, foreigners ii» 
enmity but at large, outlaws, convicts, vagrant*^ 
insolvents, bankrupts, lunatics — tiiese may 
serve as examples. 

O rare simplidtv f handmaid of beaiity^ 
wisdom, virtue — <n everything that is excel-' 
lent ! — Simplidty — applied to every sal]{ject 
to which, without preponderant inconveni- 
ence, it can be applied — simplidty, thou(^ 
but a sort of negative good, is not the less a 
good. To the exdusion of seiu»6i(e (whidi are 
the only real) evils, may it without scruple 
be applied, where the only evib that can re- 
sult from the application are but, as it were, 
nascent and insensible: evils, for example, 
which, — though if they existed in a certain 
quantity, they might, or even would, be felt, 
— yet, in the greatest quantity in qoestiony 
cannot be felt ; — evUa, in a word, whidi, — 
though but for the operation of counttrcMises, 
they would or might be productive of actual 
sennble sufferance or loss of comfort, — yet, 
by the operation of sudi counter causes, will 
be prevented from carrying that capadty into 
act. 
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So much fisr principle ; now ibr application. 
Even at the place of election, much more in 
a j udicatory oiappwl constituted for the pur- 
pose, — among the accompanimenta of every 
such investigation are the intimately con- 
nected miscbiefii, with which all judicature 
H so liable to be infested, vis. delay, vexation, 
and expense. In all these may be seen real 
and sensible — acutely sensible evils. But, in 
the case of a right, which, how important so- 
ever, when taken in its integrality, is to all 
really effective purposes, such as the esta- 
blishment of laws, and the execution of mea- 
sures of administration, itself but the^ac^toa 
afafraetUm, — suppose that by the exception- 
able classes, all of them taken together — that 
is, by the admission given to them, be they 
ever so exceptionable, no sensible diange for 
the worse can ever, in all human probability, 
be made in the conduct of public affairs ; — 
the consequence is, that the supposed incon** 
venience is ideal and theoretical merelyi not 
actual and practical. 

The eimpiifieation principle, thus explained, 
—apply it to the question as between the 
extent indicated by the word houaekolders, 
and the extent here marked out as designated 
by the words mrtuallif^univaraal sn/ffrofe. In 
the plan itself, on the occasion or which the 
attention was confined to householders^ an 
expedient may be seen proposed, having for 
its object the fnaximizati&n of simplicity ; — 
the wUnimization of the triple yoke of incon- 
venience — the trinoda nece$9ita$ — composed 
of delay, vexation, and expense, which, by 
nature in a certain proportion, by sinister art 
commonly in a mudi greater proportion, has 
been made to press upon the neck of so many 
sorts of public, but moat intolerably of all 
upon the neck of almost aH judicial, proceed- 
ings. 

Look at whaX k said in Mr. Cobbett's letter 
on this subject to Earl Groevenor (Cobbetfs 
Jlegitter, February 22, 1817,) and, m respect 
of simplicity, and its consequences as above 
explained, judge whether, compared with the 
kausehoider plan, even with the benefit of the 
above-proposed instrument of simplification, 
the virtualfy'Univertal plan has not the ad" 
vantage. 

In this same view, note a principle of pre- 
caution, having regard to relative time* The 
evidence, on the ground of which a claimant's 
title to the franchise k provisionally to be 
allowed, — let it be — not of the oral, but, as 
proposed in the plan, of the written kind — a 
doiitment, suppose a card — suppose a ticket—^ 
penned, and authenticated, and allowed, at a 
time anterior to that of Uie dection. By this 
means all discussion is excluded from that 
time : in the instance of each voter, the ope- 
ration of voting may, as in the case of holding 
mp o/hand$t be instantaneous. Forgery and 
fraudulent personation are the only causes of 
Vol. IIL 



deceit left possible: and, forasmuch as by 
small numbers no promise of effect would be 
afforded, while among large numbers, the 
larger the number the fuller the assurance of 
detection, — no probability can this possibility 
have for its ac<iompaiiiment. 



SECTION vm. 

VIRTUAL UNIVBR8ALITT OF SUFTEAGE — 
ITS UNDANQEROU8NB88. 

On the topic of supposed or imputed dan. 
gerousness, after what has been seen already, 
accept the following observations, compressed 
to that degree of compression wUch time and 
place necessitate. 

Objection: — Universal suffrage, universal 
hoetiuty and anarchv. — Answer t No, not 
the smallest approacn to any such evils. 

Hostility? — under what provocation, and 
against what object? Provocation now, alas! 
but too abundant: in that case, absolutely 
none. Provocation, say you? — say, instead 
of it, its exact opposite. Yes: in place of 
provocation, and that inveterate, — fresh and 
never before experienced beneficence. Pro* 
vocation — where should it find its object? 
In a branch of government, now for the first 
time, at the instance of the people themselves, 
repaired and improved for their benefit, and 
then placed in their own hands? 

Suppose mischievous activity* on what oc^ 
casion or in what shape should it exert itself? 
The sort of power which they would be t^ed 
upon to exercise, what is it ? Is it, — as in 
legislation and command, as well civil as mili-' 
^ory, -^ directly, immediately, imperatively, 
impressively, and coercively acting power? 
— No, but a mere exercise of the unimpera- 
tivc fi^ulty of deputation — an exerdse per- 
formed under the veil of the most tranquil 
and silent, and absolutely impenetrable and 
imperturbable secresy, — performed by a mere 
turn of the hand,— -and, in the instance of 
each individual, in the same moment begun 
and ended : — a power which, if such it must 
be called, is but the fraction of a fraction : 
the power of making one of a vast multitude, 
the majority of whioi must join, ere they caa 
seat to much as one man in an assembly, ^. 
one man, with whom another huge n^jority 
must join, and with that large majority, tha 
majority of another assembly, ere be can 
^ve effect to any power by which command 
IS issued, and obedience produced. 

Be the mischief what it may, — supposa 
the people, in any considerable number, in- 
clined to effect it. In their eyes, or in any 
eyes, what sort of prospect of accomplishing 
the supposed obnoxioua purpose could the 
nation of the case afford ? How deep, as well 
as at the same time how hollow, must not 
the scheme of speculation be supposed to be, 
Cg 
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tbat b tbus supposed to be entertained by 
the supposed precipitate and unthinking mul- 
titude? Of himself, not one of them could, 
so much as in expectation, have any the least 
part in it: if accomplished, the persons by 
whom it b accomplbhed must be the majority 
of a set of persons, all different from these 
TOters; yet thb majority composed of indi- 
viduals, all of them without exception bent 
npon the execution of thb same pernicious 
sdieme : — and what could they hope to get 
by it? When, by the passions of a popu- 
lace, ildschief has been perpetrated or aimed 
at, b it by any such telescopic and deep-laid 
schemes ^at it has ever been aimed at? 

No: it is not in the dangerousncss and 
mischievousness — It b in the undangerous- 
ness and benefidalness of thb and the other 
elements of reform, that, in the minds of the 
ruiing and influential few, the opposition made 
to it has its real ground. Not in the want of 
light — pure and instructive light — in the 
political hemisphere — not in the want of it, 
but in the abundance of it, look for the true 
object of their fears. The increase of light 

— were that any part of their object, how to 
compass that object is no secret to them. 
Ck>nfined to the quarter in which, when it is 
of use to them — applied to the accomplbh- 
ment of the grand object — ^the openly avowed 
object — the *' prostration of understanding 
and wiU" at the feet of a priesthood, itself 
by original institution prostrate — and so 
lately so much more profoundly prostrated,* 

— at tiie feet of a prelacy, itself in a state 
of everlasting prostration at the foot of the 
throne — applied to thb object, never can 
there be any want of anxiously directed acti- 
vity. In regard to appropriate intellectual 
aptitude^ vrhat b the real, the everlasting 
fear?— lest it be deficient? No: but lest 
it be abundant. Tes : on the hemisphere of 
religion, to delude them with fabe andpolitical 
lights — on the political hemisphere, to keep 
them plunged in the thickest darkness : such, 
tn their " high situation," b the policy of 
" great characters; *' such, in the very nature 
of things, it is ever destined to be, when vouch- 
safing to determine the lot of the twinish 
multitude. 

Of thb supposed dangerous and mischievous 
right, by what mode and form of instruction 
would the exercise be prefiiced and prepared? 
On the one part, would it be, as now, by 
haranguing — (by haranguing — loud, and, 
till the present state of thii^ be replaced 
by a better, how can it be other than tmpas- 
sionedf) — on the other part, by thronging : 
by thronging, if not actually tumultuous, con- 
tinually, by the naturally and incessantly in- 
creasing tyranny, expected or pretended to 

•- See the Reverend Mr. Belsham*8 Observa- 
tions on the Bishop of London*s Charge, anno 
1814, ■ ' . 



be expected to be found, — and lor the sake 
of the thus manufiu!tured pretext, always 
wbhed to be found — tumultuous? Oh no. 
On the one part, by a course of writing, on 
the other part by a corresponding course of 
reading t Oh yes : — the pen in hand — be- 
hold in this the true organ for administering 
sound, dispassionate, and undelusive informs* 
tion : — in the eye — in the stillness and leisure 
of the closet, applied to the silent paper, be- 
hold in this the tnie organ for the reception 
of the matchless blessing. L^ on the one 
part, ears on the other part: — bebcdd in 
these the so imperfectly adaf>ted — the only 
originally employable organs, in the fugitive, 
the ever questionable, the ever delusive in- 
formation — the only information capable of 
being communicated and received by such 
organs, — the sole and sadly imperfect re« 
source of immature, unlettered, and unen- 
lightened tiroes.f 

As to speechifying and writing — and the 
comparative beneficialness and innoxiousneaa 
of the sort of information to be respectively 
looked for to the two sources. By speeches, 
many an assembly has been driven into pre-^ 
dpitate and mischievous resolves: by wri- 
tings, much fewer, not to say none. By 
speedies, followed on the spot by resolutions 
taken on the spot, falsehoods are asserted -^ 
means of detection excluded; in writings* 
scarce can falsehood be brought forward on 
one side, but time for detecting and refuting 
it has place on the other:-' by speedies^ 
imagination b fiisdnated, — passion in excess 
exdted, — time for comprehensive conception 
and eool judgment denied ; — substitute wri» 
ting, no advantage can in any of these shapes 
be gained by any side, to the injury of any 
other. When tongues and ears are the organs 
of converse ; — in an assembly, congregated 
under the notion of hearing speeches, — by 
its own clamours (and with what unhappyi 
fi'equency is not thb mischief exemplifi^ f) 
by its own damours — that b, by the dft- 
mours of a few impatient tongues, — on both 
sides of the question — or, what b so mudi 
worse, on one side only, — may not only aa 
documents, but all argument, be exduded? 
whereas, in so fiir as pens and eyes are the 
organs, — by no power hot tbat of a tyrant — 
of a tyrant about the throne, or on a bendi 
— can any minds be deprived of the know- 
ledge of whatsoever has been said, or can be 
said, on both sides. 

Thus, not only in the first instance, but so 



f By BIr. Cobbett, thb topic I observe just now 
mentioned by himsc^as harini^ been frequently 
worked : — and if so, doubtless with that force and 
acuteness which might be expected at hu hands, 
as well as with that copiousness and diffiiseness, 
which b so well adapted to the situation of the 
bulk of those among whom he has to look for 
readeiSk 
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long as tlie subject oontinaed to be viewed 
no otherwise than at a distance, — that, in 
this state of mind, by the vastness and inde- 
terminateness of the compound idea, produced 
by the combination of mmualUjf of election 
with MmveraaHijf of tMffrage, — conception 
should be at first bewildered, and the passion 
oi fear kept in a state of excitation, — in 
thu there is nothing strange: the strange 
thing would rather be, if the case were other- 
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* Such, at any rate in my own view, it cannot 
fail to be : for in this state, fbr a lon^^'course of 
years, was my own mind : — the object a dark, 
and thence a hideous phantom, until, didted by 
severe and external pressure, the light of reason 
_or, if this word be too assuming, the li^t of 
raiioeinaiion^^ was brought to hew upon it In 
the Plan itself may be seen at what period (viz. 
anno 1809,) fearftil'of going further— embradng 
the occasion of' finding, in (ifrtpoliof judgment, 
an exterior support — I was not only content, but 
slad, to stop at the d^ree of extension indicated 
by the word househoukrt;^ taking at the same 
trnie for oondusive evidence of househoUerthiVy 
the het of having paid direct taxes. But, the 
more frequently mymind has returned itself upon 
the subject — the more dose the application made 
to it — the more minute the anxiety with which 
every niche and cranny has been pried into — 
the stronger has been the persuasion produced. — 
that, even from an extent as unbounded as that 
which would have been given to the principle by 
the vigorous and laborious and expenencedf mind 
of the Duke 4^Richmofid (always with the pro- 
viso, that, by that secresy — which, somehow or 
other, he could not bear to look in the face — free- 
dom should be secured)— 410 misdiief, no danger, 
in any such shape as that which is denoted by the 
words anarchy or equalixation^ i e. destruction 
of pr op erty, would ensue: in a word, not any the 
smallest de&lcation from any rights, but those 
which are universally acknowledged to be mere 
trust-rif^ — rights, theexerdse of which ought 
to be directed to the advancement — not of the 
.separate interests of him to whom they are in- 
trusted, but ot the joint and universal interest 

Tranquillized, on the othec hand^ by the per- 
suasion, that although, by defalcation after de- 
fUcatioo, very eonsioeraUe reduction were made 
in respect of extent^ still no very determinate and 
distinguishable dedication might be made ttom 
the beneficent influenceof the universaiAnterest' 
comprehension principle, — and that, by every 
extension obtained, the way could be smoothed 
to any sudi ulterior extension,* the demitad for 
whi^ should, in the continued application of 
duit prindple, guided by the experience of secu- 
rity, under the experienced degree of extension, 
have found its due support, — with little regret, 
considering the subject in a theoretical point of 
view, and altogether without rqpet, considering 
it with a view to conciliation, and in that sense 
in a practical point of view, — thus it was that 
without difllcttlty I found I eould accede to the 
extent indicated by the wwds householders, or 

• Snpposhig this a speech spoken ~ Aeor Mm/ 
hear htm! would it not at this place be the cry 
from the opporite benches^? Profound the dis- 
covery of the supposed oonfesskm ^ proportion- 
ably triumphant the exultation ! 



Note here a little operation — an opera- 
tion which may be performed by anybody 
who has lebure. Turn to the history of 
boroughs: pick out the moat open ones: 
those in which the right has the extension 
indicated by the word householders, or by 
the word pot •wallers, — go back as fiir as 
recollection — recollection about individual 
character — can carry you, — say, to the 
commencement of the present reign. Under 
the head of each such borough, look over the 

Hreet'tax'paying householders t due regard be- 
ing at the same time paid to the arran||ementa 
prescribed by the simpl\/leation prinaple, aa 
above. 

Representation co-extensive with taxation ? — 
with taxation in every shape? Oh yes; with 
all my heart : no danger to property, saiy more 
than to person^ should I af^firdiend from it t for, 
under another descriptioa, what would this be 
but the Duke o/Riehtnontfs universal suffrage 9 
But the prinetple -^in the mrineiple behold the 
defiect : — a prindple which is but the product of 
imagination — of imagination with nothing but 
itaelf for its support : ... a prindple not looking 
to universal interest — not looking to interest in 
any shape or to any extoit— to human fedinga 
in any shape or to any extent— to general utili^ 

— to utili^ in any shape or to any extent; — a 
prindple dea^ unyielding, and inflexible: — a 
principle whidi wul hear of no mod\/lcatUm — 
will look at 00 ealeulation : — a nrinaple which* 
like that of the rights qf mauy is in its temper 
a prindple of despotism, howsoever in its appH» 
cation apnlied to purposes so diametrically and 
beneficently opposite. 

Co^extenHue with taxationf Why this re. 
ference, this a4justment? If, instead of Ima- 
g^ation, reason be consulted, the answer is— 
Biat by extent coinciding with that of taxation, 
so it happens that in this country all iiikrctit are 
comprehended : — deference is paid to^ practice 
would accordingly be guided by^ the principle by 
which the comprehension of all interests is pre- 
scribed. Good: but if, in the prindple which 
prescribes the giving admission at once to all in« 
teresta, you were to have a principle which no- 
body but yourself would listen to, what would 
you be the better for it? And if, with a prindple 
which, in numbers sufficient to carry the ques* 
tion, men would listen to and be govemea by, 
you were to ffet a eonstitutton, nndet and by 
virtue of whi4», for want dther of appropriate 
orobity ot appropriate intellectual aptitude, or 
both, property and liberty would be destroyed, 

— what in this case would you be the better 
Ibr your principle ? — would not your cooditioa 
be still worse — yea, much worse — than even at 
present? 

Behold here— (for it is wdl worth beholding) 

— the relation — the instructive relation — be* 
tween theory and practiee: — of the goodness of 
theory, the test is, in every instance, ita ap- 
plicability to practice : — good in theory, bad m 
pracHoe: — behold in this £dlacy — this vulgar 
fallacy — a contradiction in terms. 

But, if theory be recurred to, it suffices not 
that a proposed measure be good in itself; — the 
theoiy employed in support of it should also be 
a good one : a theory cuable of being — and 
witnottt practical mischief— applied to practice. 
But oqpahle of being, wilhoat misdiief^ apphed 



Digitized by 



Google 



468 



PLAN OF PARLIAMENTARY REFORM. 



[§VHL 



lift ol tlie representatives, who from that 
time to this have sat for it : — this done, then 
it is that you may be in a condition to pro* 
nounce — whether, when compared with the 
seats, filled in the most generally approved 
and lauded mode, viz. the county seats ^of 
which in the next section,) any distinctiy- 
roarked deficiency, in respect of any one of 
the three elements of appropriate aptitude, 
be to be found: appropriate aptitude, as di* 



to practice, it cannot be. — if, no reference being 
made by it — no regard paid by it — to human 
interests or to human feelings — to feelings of 
pain — to feelings of pieasure^ — it admits of no 
modification — no yielding of interest to interest 
.-and thereby of no means of conciliation: — 
of no means of conversion^ but overbearing des- 
potism. 

The horror and terror with which, by the 
words universal suffrage and annual elections, 
so many uncomipted breasts are filled — (for I 
speak not here- of the case of those in whose in- 
stance language and deportment are nec e ss a rily 
prescribed and fasbionea by the predominance of 
sinister interest) — these sdf-disturbinff and dis- 
social psKiona — to which ob,ject sh^ we look 
ibr the cause of the application thus made of 
them ? Shall it not be to the weakness— alas ! 
the too natural, and, in a greater or Ism degree, 
the universal weakness — of ^ekling too readily 
to first impressions? — of giving we reins to 
imagination, and at the same time to that love 
ofeasCy which spares itself the labour necessary 
to close inspection and carefully comf>rehensive 
analysis ? Oh yes : in the combination of all 
these co-operating causes may be found power 
but too sufficient tor the production of these and 
so many other undesirable effects. 
^ In mv own instance, well do I remember the 
time when the pinciple of uniiversal s%ffrage, 
howsoever modified^ presented itself to me as 
being in a general view inadmissible. Yes: but 
what time ? — any time subsequent to iliat atten- 
tive consideration and scrutiny, which the im- 
portance of the question now so imperiously calls 
for ? ' Oh no : it was a time at which, as yet, no 
purposed attention had on my part ever directed 
Itself to the subject. No: the closer the atten. 
tion bestowed, the firmer has all along been my 
conviction — on the one hand, of the undanger- 
ousness of the principle, taken in the utmost ex- 
tent to which the application of it can ever reach, 
— on the other hand, of the fadlitv and consis- 
tency with which, tor the sake or union and 
concord, defalcation after defalcation might,— 
provisionally at any rate, and for the sake of ex- 
perience — quiet and gradual experienca, — be 
applied to it 

As to what concer n s the influence of under- 
standing as understanding —in the ease here in 
question the only beneficent, the only endurable 
mfiuence, — my own persuasion is — that under 
the most unbounded universslit/of sufiVage, -.. 
instead of being annihilated, the influence of 
aristocracy would stiU be but too great: too 
great, I mean, with relatioB to appropriate intel* 
leetual aptitude x too great not to give admission 
to many an idle and comparatively unfurnished, 
to the exclusion of a laborious and better fur- 
nished, mind. 

As far as I have been able to collect it— and I 
have not been unsoUdtous in my endeavours to 



vided iBto its never-to-be-forgotten three 
branches, vix. appropriate />ro6ifsf, appropriate 
intellectual aptitude, and appropriate actioa 
talent, 

** Aptitude? elements?" cries a voice from 
Bond Street, ** d — yoQ and your three ele- 
ments 1 No, no : property 1 property ! that's 
our sort I that's tJie onlv element we know 
of-^ worth aU your's, and a hundred such put 
together. 



coUect it — the whole stream of experience runs 
that way. 

In proof, or at any rate in illustration of this 
position — one particular .inddent, which has 
place in my own remembrance, has just been con- 
firmed by cotemporary recollections. In the days 
of Wilkes and Itberty ! — among Wilkes's sup- 
porters — and indeedl for activi^ and extent of 
influence, at the head of them — was Churchill 
the a^hecary, brother to poet Churchill, Elec- 
tion ume approaching, Wilkes himself being, for 
the momen^ by some inddent or other, put out 
of the question — apothecair Churchill was pro- 

SMed. yf a apothecary member for Wettminster / 
y a loud and j^nenu clamour to this efiect was 
the proposition immediatdy crushed : — yet, be- 
sides that extraordinary personal popularity, by 
which he had been enabled to render such com. 
mending service to the fine gentleman, bis pro^ 
tigi, was this apothecary of the number (MT those 
who kept thdr coaches. 

As to apothecaryship snd gentlemanship,^fyp 
my own part, if, of two candidates — knowing 
nothing cif dtner, but that one was an apothecary^ 
the other a ^en^efnan of £10,000 a-year.toe 
question were to be asked of me,ybr which wHi 
you give your votef my answer would be at once 
— the awthecary — the apothecary for met — 
Why ? Even beoiuse in the mind of the apothe- 
cary—the apothecary beiiiff to a certain deeree 
known as such — I should be assured of finmng 
inteUectual aptitude — intellectual aptitude in 
the shape and degree correspondine to the exi- 
gendes of that eminently useful and respectable 
profession, induding the branches of art and 
science that bdong to it: — in the first place, tii- 
teUectual aptitude at large i and scarcdy can it 
happen but that, so it be considerable in degree, 
intellectual aptitude appropriate — appropriate^ 
if not with rdference to any subiject without ex- 
ception, at any rate with reference to the subject 
here in question — may with more or lesa^Mality 
be acouired : the slreadyacquired slock or cap%m 
tal being, with more or less advantage, capable 
of being transferred and applied to the newly 
adoptea branch of industry. 

Thus much for the apothecary. Now ss to the 
gentlemaiL This gentleman, with his ten thou- 
sand a-year — he navinc been bred up in the 
expecUtion of it — on what assignable or main- 
tainable ground could I build an equal, or nearly 
equal expectation, of his possessing the requisite 
intdlectual aptitude, in any tolerably competent 
degree, in any shape ?—at any rate in any shape 
in which it would, any part of it, possess a toler- 
able chance of bdn» tranrferredto this purpose ? 
Intellectual aptitude — to whatever subject ap- 
plied —is it not the fruit of labour9^\B it to be 
had without labour? How then should he have 
come by it ? — by the force of what moftvct shall 
that of the pain attached to the labour have been 
overcome ^ 
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<* Oh no, d — e!" cries another from tifour^ 
in'-kandt interrupting himself while in the 
ettabUshment of a raw — ** Oh no : you've for- 
got one — and that's hlood, d — e : look there, 
(pointing to the horse's shoulder) look there, 

— there you have it, d — e. To be sure, to sit 
comfortably, a man should have both, — no 
doubt of that ; but where one fiuls, t'other 
must serve instead of it. After all, blood's 
our surest card : vingt-un runs off with pro- 
perty now and then — blood it can't run off 
with : diat sticks by us. Come, if you must 
have three elements, here's an amendment for 
you, — Blood, Property, Connexion: these 
are our three elements : — blood and property 
in ourselves ; connexion in the good fellow 
we put in to think and speak for us. There 
now, you old fellow I off with your three ele- 
ments — off with them to Utopia: 'twas 
there you got em from, d — e !** 

Well, good gentlemen, look over the list 
I am speaking about : — look it well over — 
look at the Beats — look at the ntting-part$ 
they have been filled by — look at them 
weU — and as little will you find any defi- 
ciency in the stock of your own legitimate 
elements — man and horse elements together 

— as of my swinish ones. 

Look to the most populous of all populous 
boroughs! look to Westminster! Number 
of electors, even many years back, not fewer 
thsA 17,000: swine not all of them indeed 
— the Dean and Chapter being of the num. 
ber — not to speak of Right Honourables and 
Honourables ; — swine's flesh, however, pre- 
dominant — abundantly predominant: swinish 
the character, of the vast majority of that 
vast multitude. 

Well then, look to Westminster — look 
first to time present — see now what you 
have there. See you not Lord Cochrane ? 
What do you see there ? See you not blood 
and property in one ? — blood from ancestors 

— property firoro the source most prized — 
the source from whence all your oldest pro- 
perty sprung — enemies* blood, with plunder 
for the fruit of it ? ~ See yon not Sir Francis 
Burdett? — have not you there blood enough 
and property enough? Look now a little 
back: — before you had either Cochrane or 
Burdett, had not you Charles Fox ? had you 
him not as long as the country had him ? 

Even within this twelvemonth, when a 
vacancy was apprehended, what sort of man 
was it that was looked to for the filling of 
it? Was it a man of and from the people? 
Was it the Cobbett, with his penmanship, his 
60,000 purchasers, and his ten times 60,000 
readers? Was it the ffenry Hunt, with his 
oratory? Was it not Cartwright, of the Cort- 
wrightB of Northamptonshire f — was it not 
Brougham^ of Brougham f — and howsoever 
by these men the plea of Ulysses might be 
put in — *' Neve mihi noceat quod volnt sem- 



per Achivi profuit ingenium,** * not the less 
were there the genus et proooijf — and whe- 
ther sitting for Westminster, or looked to for 
Westminster, the case of a man who had 
neither the bhod element nor the property 
element, remains still without example. 

Look at Bristol, the next most nopulout 
city. When a man M^as looked for, who 
should, if possible, stem the tide of corrup- 
tion — that tide which so naturally flows so 
strong in maritime and commercial cities — 
who is it that was looked for ? Was it the 
Spa Fields orator? — did he not try and fail 
there? Was it not Sir Samuel Romilly?-^ 
and though (from an irregularity, for which, 
by some country gentleman or other, whose 
aptitude was in his acres, — a Mr. £yre, or a 
Mr. Frankland, which was it? — he was so 
consistently called to order,) the blood he 
had came from the wrong side of the channel, 
and with a something in it too nearly allied 
to puritanism to be relished by legitimacy^) 
— yet (not to speak of the swinish elements^ 
which are of no value but in Utopia) — blood, 
such as it was, there was in him — blood f-^ 
yes; and property too, — though, whether 
then as now savouring of the realty , let others, 
who know, say, — to sanction it. 

Look to the roost populous among bo- 
roughs : look to Liverpool, When the same 
pestilential tide was hoped to be stemmed at 
Liverpool, who is it that great commercial 
port and borough called in to stem it ? Was 
it the Cobbettf — was it the Spa Fields 
Orator f Here too, was it not Brougkam^ of 
Brougham? 

Propensity to look wide of the true mark 
— to look to and to accept, in lieu of the only 
true aitd direct elements of appropriate apti- 
tude, those supposed drcumstantially but de- 
ceptiously evidentiary ones — blood — property 
—. add if you please, connexion — this is not 
peculiar to English, it is common to human 
nature : yes, to human nature ; and till that 
nature be transformed, never wUl the pro» 
pensity — be it u?efol, -be it mischievous.—, 
be rooted out of it. 

Looktoaftcten/, look to republican Rome. 
To protect them against the aristocracy, the 
people obtained a representative — a single- 
representative — a representative whose 



* Thus miserably diluted by Dryden and Co. 
(Chalmexs's English Poets, vol. xx. p. 533 : ^) 

.-. Nor may I lose the prize. 

By having sense which heaven to him denies ; 
Since great or small the talent I enjoy*d. 
Was ever in the common cause employed ; 
Nor let my wit and wonted eloquence, 
Which oAen has been used in your defence. 
And in my own, this only time be brought 
To bear against myself, and deem*d a fault. 

f The deeds of loog-deeoended ancestors, 
Are but by grace of imputation ours, 
Their*s in effect. . 
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fltyle and title waf , THlnme of the people : 
in tlie breast of this one individual was con- 
tained their Commons House. Well. — this 
man — who to them was a hoit, and their 
onfy host — from what men, from \fhmi caste 
of men did they take him ? From among them- 
selves? Not they indeed. From whence 
then ? Even from their oppressors — ^thdr very 
oppressors themselves — from the Patriciaiu. 
Such (it has been observed by somebody, was 
it not Montesquieu?) such was their didce, 
for hundreds of years together. 

Well ; — in thus advocating virtualfy-um' 
versa! suffrage — and as to ahsohdehf-wdoer' 
sal suffrage, though, preferably to the otiier, I 
do not, nor ever should advocate it — I should 
nevertheless, as Earl Grey did once, ** prefer it 
to the present system ;'* — in thus advocating 
virtualhf, or though it were absobttefy, uni- 
versal suffirage, — what is given as above, is it 
all mere theory ? — is it not practice to boot ? 
—practice, or somewhat not very easily distin- 
guishable from it ? — is it not experience f 

** Oh but," says somebody, *' this which 
yon call practice — this, in support of which 
you are calling inexperience — this is not 
oiiy vmversaUsujfrage plan — this is not even 
your own virtualfy universal-suffrage plan : 
this is but the householder plan. 

Tes, to be sure, in name it is but the house-' 
holder plan ; though where a pot constitutes 
t^ house, how much narrower soever the 
ground of the right is, the right itself must 
be admitted to be a little more extensive. 
But, be that as it may, if so it be that what 
you insist on b, that, in the field of political 
arrangement, nothing should ever be tried, 
but what in the self-same shape has been tried 
already, then so it is that, on this part of the 
question, my pen is stopped. But, upon this 
principle, here or anywhere — at this time 
or at any other time — well or ill — can or 
oould government ever be carried on? 

On your side, for the future Tnot to speak 
<of the past)— for the future, will you take it 
up, and steadily, and to the last, adhere to 
it ? Vast as it is, and poisonous as it is vast, 
will you so much as pledge yourselves to be 
content with your existing stock of panaceas f 
...with your universal-personal-security-de- 
stroying acts? — with your uniyersal gagging 
^8 ? — with your ubertv-of'the'press-de- 
■troying statutes, and judge-made ex-post- 
facto laws ? — with your universal-popular* 
communication-destroging acts ? — with your 
acts for stopping up the ears of soldiers, and 
for engaging them, in the character of infor- 
mers, to imbrue their hands in the blood of 
their brothers, their sisters, their fathers, and 
their mothers ? — with your petition-rejecting 
and hope-extinguishing decisions and orders 
and resolutions? — with your resolves for 
r^ecting petitions unheard, because, in aid 
^ the pen, the press had been emfdoyed in 



giving the circulation to the matter of them ? 
— with your sham precedents, brought forward 
for a colour to such libertidde resolves ? 

Well : if you shrink at this, remains srill a 
possibility of your forbearing to insist here 
upon individual identity — of your listening 
to identity in principle and specie. 

But if identity of principle will satisfy yon, 
how, so long as you admit the householder 
pkn, how can you be at a loss for principle 
in support of virtually-universal suffrage? 
Take in hand the fellowship of householders: 
take in hand the fellowship of uninersal-suf. 
frage men : apply to each of the two fellow- 
ships the two tests of appropriate aptitude — 
the tests of appropriate aptitude, in those two 
of its three brandies which apply to the case 
in question — the case of ele^ors. Apply to 
them the appropriate-probity test: say, have 
you a sufficiency of it in your householders f 
Well then, on what grounds can you look for 
any want of such sutBciency in my universal' 
suffirage men? — of univeraal-suffrage men, 
although, instead of being, as here proposed, 
virtual, the universality were absolute. Your 
householders — is it their interest to possess, 
to retain, and upon occasion acquire property ? 
— to acquire it (which to do would not, un- 
less they could retain it, be of any great use 
to them.) Well then — among my universal 
suffirage men, how many will you find, who 
would fail in any respect of being partakers 
in that same interest ? Apply to them next 
the appropriate intellectual aptitude test : your 
householders — the interest which they pos- 
sess in regard to property — the interest tiiey 
have in possessing, acquiring, and retaining 
of it — that source, that sole and indispens- 
able source of subsistence, and continuation 
of existence, — are they in a sufficient degree 
sensible of its existence ? Then in what less 
degree, think you, would my universaUsuffiage 
wten be sensiUe to a matter of £M:t, to which 
(infants in arms and persons insane excepted,) 
no human being sensible to anything ever 
fiuled of being sensible ? 

In your eyes, and with reference to your 
habits and ^our means, the oi/ of the sort of 
men to which the great majority of them be- 
long is as nothing. Think you, that there- 
fore, in their eyes, it is no more ? The all of 
A, how much less is it in the eye of A, than 
the all of B in the eye of B? When you 
have solved this problem, — then, and not 
before, say that universal confusion and uni* 
versal destruction of property would be the 
results of universal suffirage. 

For its success, true it is, that this reason- 
ing supposes, with reference to the formatioii 
of a judgment on the subject of it, the exist- 
ence of a ^competent qualification in the shape 
of appropriate int-ellectual aptitude. Unfor- 
tunately, just at this moment — such of yoli 
as are honest— you |uiTe no such aptttude. 
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Spectres have stalked in, and planted terror 
and confusion in your minds. Cobbett, in 
the character of Apoibfon, the Destroyer, — 
Cobbett, with a univeraaUevelUng madkine in 
his hand, — Cobbett, with the Spa-Fields 
Orator at his heels: — these are your bug- 
bears. From the contemplation of these hob- 
goblins comes the spirit of wisdom wiUi 
which you are inspired. 

Well then, take them up — to give your 
theory its finish, take them up, and plant them 
in the House of Commons. Chosen by the 
swinish multitude, behold them seated on the 
Treasury Bench : — in that utuation in which 
anything may ]^ done, there is nothing they 
would not be ready to do, so long as in any 
shape they saw anything they could get by 
it. Yes : of course they would. Yes : but, 
according to this theory of yours, they are to 
level all property, and, of course, by levelling 
it, destroy it. Now, by so doing, what is it 
they could get, either of them ? Some pro- 
perty they have, each of them ; that one of 
them that has least, some number of times 
the amount of the utmost that could be ex- 
pected to be put into his pocket by the ope- 
ration of the universal-levelling machine. 

** Oh, but these men, even these, are not 
the worst. The worst, to be sure, they are 
that we as yet know of. But what you per- 
haps doiit see, and we do see is — the mob 
which is still behind them. This mob, which 
would begin with pushing them on, do you 
think it would end there ? Oh no. No sooner 
were they seated, than after them it would 
be continually pouring in others that would 
be worse and worse. For, with the excep- 
tion of us and ours, this is the way with all 
men. Their object — their constant object 
IB — to do, in every imaginable shape, as much 
mischief as they can continually contrive to 
do : — such is their end; and for their mean$ 
and their insinments, how can they do other- 
wise than take up and employ, and be per- 
petually upon the look-out for, the most 
mischievous agents that are to be £[>und. 
Such being their constant study and endea- 
vour — the constant study and endeavour of 
this mob of yours — ^is mob, that you and 
all that think with you want to set upon us 
and destroy us — what will be the conse- 
quence ? The men they will be finding out 
and pouring into the House will be — each 
of them worse than every other — men, the 
least mischievous of whom will be mischie- 
vous enough to out-HutU Hunt, and to out' 
Cobbett Cobbett." 

The uniYersal-suffrage plan being consi- 
dered in the character of a casise, — for the 
effect on the monarchico-aristocratical the- 
orpr, behold, in the above scheme of universal 
mischief and its consequence, universal de- 
struction given — given, not merely as a pro^ 
bmble effect, but as one that, in a practical 



sense, ought to be regarded as certain. And, 
for the accompUshtnent — not to speak of the 
cowunencement — of this same scheme, what 
are the sort of beings that are to have ex* 
istence? Human beings? Oh no: so 2ar 
from it, a set of creatures, such as no man 
ever saw : a set of beings, in respect of the 
features essentially requisite for so much as 
the commencement of any such scheme, as 
opposite to all known human beings as can 
be conceived. Without one of the motives 
that are known of, and against the bent of all 
the motives that are known of — such is to be 
their course of action. Of no such motive 
as iocial interest are they to have any the 
smallest spark. As little are they to have 
of that sort of motive, self-regarding interest, 
on which the human species is in a more es- 
pecial and necessary manner dependent for its 
existence. On this career of theirs are they to 
set out, bent upon destruction — upon de-. 
stniction of all property, — and with it, or 
before it, of all that derive support fit>m it, 
ending or beginning with themselves. 

In the words wild and wildness seems to be 
condensed the substance of all the talk — (to 
call it reason or argument would be misrepre- 
sentation,) — say then die talk — by which uni- 
versal suffrage iias been opposed. Wildness? 
Oh yes; and but too much of it But in what 
place is it that it will be found? — in the 
universaUsuffirage plan, with the practice and 
experience on which it is grounded, or in the 
theory with which, against all practice and 
experience, it has been opposed f 

True it is — but too true — as matters 
stand at present, they have not, aU of them, 
means so sufficient as could be wishe J, to in- 
form and qualify themselves : they have not 
— 80 much as the majority of them — any 
such sufficient means to inform and qualify 
themselves : they have not — the majority of 
them — means so sufficient as could be wished 
to inform themselves aright as to what good 
government is, or what the value of it: they 
have not — the majority of them — sufficient 
means of access to the documents on which 
the acquisition of this necessary knowledge 
depends : they have not any such sufficient 
means in any regular way to read the news^ 
papers: they have not — many of them — 
nay, even the majority of them — they have 
not as yet so much as the requisite JuU in 
the elementary art of reading. 

True. But these their defidences — what- 
soever they may be — is it in these deficien- 
cies that we are to look for the consideration 
— ^the sole, the chiefly prevalent consideration, 
or so much as any part of the consideration, 
— by which your anxiety, and your determi- 
nation, to exclude them from the right of 
suffrage is produced? Alas! alas! no. — 
These deficiencies — there is not any one of 
them, that it would not be little less difficult 
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to you actually to supply, than to will or wish 
to do so: there is not any one of them, which 
they could not supply without any assistance 
of yours ; which they Mrould not supply to 
themselves, of themselves, if left to them- 
selves; which they could not to themselves 
supply, — if, instead of aiding them in, your 
wishes and endeavours were not employed in 
the preventing them from, the receiving of 
such supplies. Of these same supplies, there 
is not one of them that, in the American 
States, is not actually and abundantly re- 
ceived. Received? Yes : and of the supply 
thus received, what is the fruit? What? is 
it anarchy? No; but instead of it, the best 
government that is or ever has been: — that, 
with which yours forms so strong, not to say 
so complete, a contrast. 

Look on this occasion — if by any means 
you can endure to look that way — look once 
more to the American United States. Behold 
there democracy — behold there pure repre- 
sentative democracy. In the shape in ques- 
tion, any more than in any other shape, what 
misdiief do yon see there ? In the American 
United States is there no property ? Has it 
ever been destroyed since the establishment 
of independence ?— has it ever been destroyed 
there, as it was here, in 1780, by your anti- 
popery mob ; and~(not to speak o( Luddites, 
and so many other non-religious) — in 1793, 
by your Church of England anti»9eclarian 
mobs, with orthodox and loyal justices of the 
peace (see Button's Life) to encourage them ? 
In any one of these commonwealths has any, 
ao much as the slightest, shock been ever 
given to it ? All this while, since that auspi- 
cious day — these supposed destroyers of all 
property and all government-^ the great body 
of the people, has there ever been anywhere 
that day, in which they have not had full 
swing? — has there ever been that day, on 
which, for the keeping of them quiet, any 
one of your panaceat has been applied ; — 
applied, or so much as thought of? — yet 
has there at any time been that day, in which 
the door of that immense country has not 
stood wide open to the acum of the earth, as 
you would call it? and amongst others, to 
your own wild Irish — to those wild Irish, 
who by^ your misrule, and by the fear of your 
tortnrerfMnper$t have been driven into bartish- 
ment? 

" Oh, but," says somebody, ♦* what they 
have in America is — not the univeraal-nif- 
frage plan : it is more like the kousehoUer 
plan : only still less popular : — it is actually 
the property plan.*' 

True : in individualihf, as above, it is not 
the umioerwaUeuffirage plan ; but, in principle, 
look once more, and say once more — where 
and in what, if in anything, consists the dif- 
ference? The property — the income there 
acquired from landed property — there, even 



as here — consider, even where laigest, how 
small it is, compared with the least amount- 
of what is necessary for, and actually ex- 
pended on, the means of sustenance. 

Well but — will you then give us the 
houeeholder plan ? — will you give us Ihe 
American plan? With either of those pUns, 
we for our parts — I, for one — I, for my 
part at least, should be contented. Oh no : 
for oppoiitioH, indeed — for rejuetd — this or 
anything may serve : but for agreement — for 
consent — ^that's quite a different afiair : — ^no: 
in the way of concession, nothing. 

After all, what need can there be for 
looking to any such distance^ Intellectual 
aptitude ? sufficiency of appropriate intellec- 
tual aptitude ? — is that the question? Look 
at home. Once more look at home. Turn 
your eyes to Westminster. By the hand of 
virtue, in that great metropolis of reform, 
behold democracy — already for these ten 
years past — though with the mass of cor- 
ruption, as it were a mill-stone, still over-* 
hanging and threatening, yet still seated on 
her throne : — Westminster, a field of con* 
tention, on which, till that auspicious mo* 
ment, monarchy and aristocracy — the ever- 
lastingly leagued, yet everlastingly bickering, 
adversaries oif good government — had, from 
the commencement of the dynasty, been tear- 
ing one another and the country to pieces : 

— impoverishing one another ; poisoning the 
morals of the people. Instead of this sys- 
tem of abuse, behold freedom of election — 
perfect and unexampled freedom : — yes, 
freedom : and with it sobriety, temperance, 
tranquillity, security. And this under what 
system of representation? Even under the 
householder plan — the same which Mr. Orey 
proposed — which JEor/ Orey is so much afraid 
of: — the householder planl-the almost equi- 
valent of virtually-universal suffrage.* 

No exaggeration here : nothing but simple 
truth. In proofs take, in the roost compressed 
state possible, the following fi^ts : — within 
a certain circle — were that a very small one 

— all of them notorious — all of them every- 
where uncontrovertiblcf 

* For the passage quoted, see Honeys Re. 
fbrroist^B Regbter, February 15, 1817^ No. 3. On 
reading thein. a suspicion may possibly ariseof 
their having been penned by the author of this 
tract. In respect of perMmal knowledge, the 
fiicts are all unknown to him : — the picture here 
given of them was equally so^ till several daya 
after it was in print 

f I. . COMMENCEMEHT. 

(higin itf the System of tmcorrmptUm mi free 
Election established in WestndnsUr. 
I. Object proposed. Imducbmbkts — 
^* To return Sir Fiands Burdeu free from ex,. 
pense, or personal trouble, and without even 
making him a candidate : Sir Francis Burdeit, 
the only man who had the sense and the coarage 
to fi^t the people*s battle. He had proved him- 
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The Americans — they impose no tax upon 
the means of political information ; you im- 

self a fViend to very extended sufirage, and to 
Awn UAL Parliaments." 

II. Managers, who. '^ Few in number, of 
no political importance whatever — without in. 
fluence* — even their names unknown to the 
dectors. The electors, from the lon^ disuse of 
the elective franchise, in the way in which alone it 
should ever be used, had no confidence in each 
other. Each man was indeed ready to do his 
duty, ^et few reckoned upon the same disposition 
in their neighbours ....'' 

III. Mamaoees — IheirfMHeqfeanvasHitg, 
Managers to the people — ^ We have undertaken 
your cause; the way is open.— it is before you; 
do your duty. Electors may receive letters of 
thanks from the candidates who are acting for 
THEMSELVES, but you will not expect to receive 
them from theoommittee who are BjcMogfor tou, 
and by your meantJ** 

IV. Result a* to SUCCESS. *" For Sir 
Frands Burdett, the o^eetof their choice (him. 
self not soliciting any man^) single votes as many 
within seven as allthe candidates, four i n number, 
had received among them; and nearly two-thirds 
of the whole number of electors poUal, voted for 
hmi." 

V. Result ai to EXPENSE ^Fnm 

the commencement of the election to the close,** 
sum total je780:14:4: — to the person thus 
chosen for representative — himself not so much 
as a candidate — not a farthing. 

VL REsuLToitoMORALS.— ''No drunk- 
enness — no rioting — no murders — no bludgeon- 
men _ no ssilors^ no Irishchairmen.no ob- 
stnictioo at the place of pdUinsN-. no hired voters 
«-*Bo false sweuing — no puffing and lying in 
the newspapos — no assassinJike attempt to de- 
stroy repuution — no ^tempt to mislead : — to 
the people was the business left: nobly and ef- 
fectnally did they perform it** 

VII. OpposiTioir vanquitheds MEANS 
in vain employed by it: TertorUmy hrHbery^fiilse^ 
iwod — the holy triple alliance '— impotent, — 
^' Threats, promises, persuasions, calumny^mis* 
representation; frauds of all kinds; letters writ- 
ten for those who could not refuse thor signatures, 
to induce others to procure votes ; licences threat- 
ened ; tndesmen to have their customers taken 
away."— iV.JB. From what 1 know of the source 
from whence the information came. — I should, 
upon occaskm, stand assured of tinoin^ these ge- 
neral assertions made good by proof of individual 
facts. 

IX. — CONTINUANCE. 

Vni. On the part of the managers. Perse ve- 
RANCE: on the part of the system of uncorrup- 
tion. Permanence. 

^ It is now nearly ten years ago; and from that 
time to this the electors of Westminster have kept 
their steadv course, while corruption has been ob- 
liged to hioe its headland to draw in its daws.** 

^ The electors of Westminster have, since that 

* By infiuence must surdy have here been 
meant — not influence of »iidtfr#toiMflir/r on «». 
derttandingy the influence exercised by acknow- 
ledged wisdom 00 unexperienced probity — but 
the vile instrument commonly called and under, 
stood by this name; viz. the influence ofwUl on 
xrill^the influence exercised by the double head, 
cd beast, whose name is terrorism and bribery. 



pose an almost prohibitory one. Why impose 
so enormous an one ? Is it for the sake of the 



time re-elected Sir Francis Burdett once, and 
Lord Cochrane twice, on the same excellent plan. 
They have had to contend three times in courts 
of law; they have held upwards of thirty public 
meetings, all at their own expense— all, too, at an 
expense scarcely exceeding £4000.** 

In ten years^ four thousand pounds — scarcely 
more— even with the drain from the Great Hall! 
But for the cramming of giants, ever refreshed, 
still Insatiate — to how much more moderate a 
sum would not that so astonishingly moderate 
sum have been reduced ! 

IX. PRiNciPALiTiEsaif<2 Powers con^^fu^. 
ed with and vanquished, — ^' In Westminster are 
the Courts of Law -. the Houses of Parliament — 
the Palaces — the Admiralty — the Pay Oflice — 
the War and Ordnance Offices — the Treasury 
— the India Board i— the great Army Agents — 
the Barrack Office _ the Navy Office— Uie Vic 
tualling Office_the TaxOffice.-. the Theatres-, 
the Opera House — and many other offices and 
public establi8hroents,a// of them, from theirvery 
nature, opposed to free election ; yet in this place 
— aboundmg beyond all others in the means and 
the love of corruption — in this place power was 
impotent against the people.** 

X. SopHi STRY thusconfutedbyfacL^^^VftnU 
minster has replied, by its acts, to the calumny of 
the enemies of reform, that the House of Com. 
mons waa corrupt, because the People were 
corrupt.** 

The people corrupt, forsooth ! This was the 
plea of the alarmist, muddle-headed, jokcspin- 
ner, metaphor-hunter, and laborious woula-be 
deceiver, now no more : in whose head no one idea 
was ever clear, 'uor any two ideas consistent. 
The people corrupt, forsooth I Corruption, why 
thus charge it upon the people ? Even because, 
among the men he was aadressing, he saw — and 
upon each occasion felt — an eagerness to catch 
at every pretence for shrouding, under a covering 
of contempt cast on the subject^many, the system 
of depredation and oppression, continually carried 
on at their expense, by the ruling few. Even be- 
cause, supposmg the pretended corruption to be 
regarded as havmg iu source in that auarter, it 
c^ld not but be regarded as being below the 
raich of remedy— and r^/brm. in every shi^ and 
every situation^ hopeless. The aim of this man 
was to extinguish nope. 

XI. Coy TKAST between this genuine re/brm 
and Government sham-re/orm, — *^ Talk of re- 
formation and economy indeed ! Here are ex- 
amples of both, worthy the contemplation of every 
man. Here is no petty retrenchment from un* 
limited extravagance; here is a radical reform 
in management and in morals, at once demon- 
strating mat the people, and the people alone, are 
willing and able to do their own business in the 
best and the least expensive manner. 

XII. Example set. Lesson given, Prac- 
TicARiLiTT proved: Assurance of like 
SUCCESS everywhere,^^*' Westminster, at this 
moment exhibiu a iair sample of what the whole 
people would be if the pUn of reform proposed 
by Sir Francis Burdett were adopted. Corrup- 
tion and profligacy would speedily disappear from 
among them; ana the profligate and the corrupt 
would no longer dare to offer themselves as can. 
didates to misrepresent and abuse them. Then 
must a man have a character for wisdoo and 
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money? In some degree of course, yes: for 
where money is to be had, in ^at pktoe and 
at what price is it not raked for ? It is raked 
for in ^e courts that should be courts of 
justice, to the destruction of justice : it is 
raked for in the stores of medicine, to the de- 
struction of health and life. Tes, surely, in 
some degree for the money, but in a stUl 
greater degree for the sake of the darkness : 
the same transparent cunning which, in the 
teeth of all argument, and without the shadow 
of a pretence, has so recently, yet repeatedly 
engaged you to deprive them of the use of the 
press for giving expression to their desires, 
engages you, in relation to all these afiiiirs, 
whidi while they are yours, are at the same 
time so much their own, to keep them in the 
state of the profoundest ignorance possible, 
that in the existence of tihat ignorance you 
may have a plea for the perpetuation of it. 

*' Oh, but the information they get, it is, 
all of it, from Cobbett : — misinformation, 
all of it: — mischievous information : — a 
great deal worse than none." 

Well, be it so : what of that ? The infor- 
mation you could give — yes, and would give 



integrity, who aspired to the high honour of re- 
mesentmg a virtuous, a ttte^ an inteUigent. and 
orate people ; and then would the wise and the 
virtuous, whose more correct notions of honour 
keep them out of sight, come forward, proud to 
receive real honours nom their countrymen. And 
what is there, after all, in the conduct of West- 
minster, which would not instantly be put in 
practice by the whole people, if they posseised 
even the nght of voting enioyed by the people of 
WestminstCT?" -^ ^-^ ' f^ 

N.B. Freedom of suflfnge here — freedom, to 
an extent sufficient for the purpose — and yet, 
(it -may be observed) without the protection of 
tecresy. True: — but though, in every other 
pirticular, a fit example for the whole kingdom. 
In this one it could not be. Why? Because, in 
the drcumstances in which the population is 
placed, freedom, even without the aia of seoe^, 
nnds a protection, such as, unless it be in the 
acyoining metropolis, it would in vain look for 
anywhere else. Though by the particularly in- 
dependent condition orthe nummty of the uiha- 
bitants, terrorism was vanquished, it wasnottOl 
it had strugffled and done its utmost. Terrorism, 
notwithstanding the migority being so great, how 
much greater might it not have beoi, mid terror, 
ism been disarmra by secresy? 

Of democracy it is among the peculiar excel, 
lendes, that to good government in this form 
nothing of virtue, in so far as self'deniai is an 
ingredient in virtue, is necessary. Such is the 
case, where the precious plant stands alone: no 
Upat tree, no dump of MacMneel trees, to over- 
hang it But, in die spot in question, still live 
and flourish in comnnraon boih these emblems 
of misrule. Here then was, and still is, and will 
continue to be, a real demtand for virtue: and 
here has the demand proved, as Adam Smith 
would say, an ejftctwtl oat. 

Shade of Hampden / lo^ down, and in a host 
of tradesmen and shopkeepers, behold thy yet 
living and altogether worthy successors! 



too, if you gave any — thai is good infonna- 
tion, is it not? Well then : what is it that 
hinders you from giving it? Have you not 
money enough ? — enough at any rate for sndi 
a purpose ? Know you not of writers enough, 
who — all of them, as touching righteousnesg 
and piety, inferior to nobody but yourselves — 
would -1 though none of them, any more than 
yourselves, for the sake of the money, have 
any objection to the taking of it ? Have yoa 
not your champions, with and without names, 
and with names worse than none? — names 
with which paper such as this ought not to 
be defiled ? Tlie same hands whidb circulate 
your substitutes to the Bible, would they not 
serve, yea, and suffice, to circulate vrhatsoever 
Mrritings it might seem good to yon to drcu- 
late, for the purpose of serving as antidotes^ 
and by Divine blessing as substitutes^ to all 
such others, by the influence of whidi good 
government might, in the fulness of time, be 
substituted to misrule ? 

*' Oh, but to contend with jacobins and 
atheists 1 — with jacobins who would substi- 
tute the Habeas Corpus act to the abolition 
of it— atheists, who would subsHtuU the Bible 
to creeds and catechisms f — to think of con- 
tending with such wretches on anything like 
equal terms I — to think of arguing with mis- 
creants, for whom annihilation would be too 
mild a destiny !" 

Aye — there's the rub ! Ever under a 
monarchy — whether pure and absdute, or 
mixed and corrupt — ever under a monarchy 
— everywhere but in that seat of licentious, 
ness, a representative democracy, — does ercest 
in force employ itself in the filling up of all 
deficiencies, in the artides of reason and argu" 
ment : and, the more palpable the defidency» 
the more excessive, the more grinding, the 
more prostrative, the more irre8i8tib& the 
force. 

So much for us of the swinish multitude : 
so much for us and our ignorance. But you 
— honourabks and tight honourables — how 
bit with yoa? 

Tou tolerate publication of debates. But 
is it for the sake of general information and 
the diffusion of it ? Oh no : it is for individual 
vanity, and the gratification of it. He who 
is at the head of you — the ablest head you 
ever had — after he had fired off his speech 
against corruption — his furious speech, with 
the double-headed shot in it firom top to 
bottom — his speech, in which all that is 
least mischievous in corrupt influence is fired 
upon with red hot shot, while all that is most 
mischievous in it is spared, — did he not send 
it himself to Ck>bbett,— to the CobbeU whom 
you would all crush ? 

What they are in want of is not so mudi 
the time as the liberty to inform themselves. 
What you are in want of^^^m who have 
time as much as yoa choose to have — you 
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-who, BO many of yoa, bsfe time, so mnch 
more of it than yon know what to do with — 
what you want, what you want, is tncHma' 
Hon — the inclination to inform youraehei, 

Thvs deficiency — the evil of it, be it what 
it may, is a removable one: from you it 
came, by you it is kept up: at your pleasure 
It lies to remove it. Leave them but the 
liberty : by their knowledge will your igno- 
rance be pat to shame. 

Tour deficiency — ^the evil of your deficiency 
— is that evil a removable one ? Yes : es- 
tablish reform, and that a radical one, you 
will then — and I will presently show you 
how — have removed it. But upon any other 
terms, it is absolutely without remedy. It is 
fixed to your freehold : it sticks to property : 
to your only element of aptitude: the only 
element you either possess or acknowledge. 
From propertv — from that plethory of &e 
good things of this world in all their shapes, 
under which the man v^ho is gomd with 
property is condemned to suffer — n'om that 
surfeit comes love ofea$e: love of ease — 
that appetite which, existinff in excess — in 
that degree of excess, in which in your situa- 
tion it does so generally and so necessarily 
exist — ^is indolence. But be the field of action 
what it may, indolence and information are 
exclusive of each other. Labour of the body 
— labour of the mind — in his spare time will 
the roan, who being used to labour, loves 
labour — in his spcve time — be it ever so 
small — will he do more, than will the man, 
who, being unused to labour, hates labour, 
do in his whole time. 

Opulence, indolence, intellectual weakneee, 
cowardice, tyranny : Oh yes, these five are 
naturally in one. From opulence proceeds in- 
dolence — from indolence, intellectual weak- 
ness — fit>m intellectual weakness, cowardice 
— from cowardice, tyranny. A phantom of 
danger presents itself: could he but fix his 
attention upon it, and look steadily at it, the 
phantom wxmld vanish; but, being unexer- 
osed, his mind is weak: he has no such com- 
mand over it^ The phantom haunts him : it 
continues terrifying him: it plants an ague 
in his mind : — in his delirium he catches at 
every straw that presents to his eyes the 
image of a dumce for stopping his fall into 
the gulf which lie sees jrawning for him : his 
bowels, if amidst his entrails he ever had any, 
wither: to his sick mind, no feelings but his 
own present any tokens of existence ; — no 
barbarity — no wickedness — so it but afford 
the glimmering of an addition to the stock 
of accumulated securities with which he has 
overlaid himself, comes amiss to him. Frantic 
at the thoughts of the danger to himself, with 
or without thinking of any exterior objects, 
he gives his fiat to the cluster of tyrannies 
by which the security of the whole people — 
his own along with U*— is destroyed. Trem- 



bling with terror and terror-spmng rage, he 
len£ his hand to the opening of the Pandora's 
box, and pours forth the contents of it upon 
the heads of the whole people. And thus it 
is, and by this course — and even without 
the aid of sinister interest in any other shape 
— thus it is that, by the very fear — the 
groundless fear — of its destruction, security 
may be destroyed. May be? Yes: and, by 
that, and sinister interest in all its shapes 
together, if it be not already, is, while this 
pen is moving, on the very point of being de- 
stroyed. 

Yes I — you pillage them: you oppress 
them : you leave them nothing that you can 
help leaving them : you grant them nothing, 
not even the semblance of sympathy : you 
scorn them : you insult them : for the trans- 
gression of scores, or dozens, or units, you 
punish them by millions; you trample on 
them, you defame them, you libel them : 
having, by all you can do or say, wound up 
to its highest pitch of tension the springs of 
provocation and irritation, you make out of 
that imputed, and where in any degree real, 
always exaggerated irritation, a ground, and 
the only ground you can make, for the as- 
sumption, that, supposing them treated with 
kindness — all their grievances redressed — 
relief substituted to oppression, thev would 
find, in the ver^ relief so experienced, an in- 
dtement — an mdtement to insurrection, to 
outrage, to anarchy, to the destruction of 
the supposed new and never-yet-experienced 
blessing, together with every other which 
they -ever possessed or fiuided. 

Levelling! — destruction of all property! 
Whence is it they are to learn it? — what 
is there they can get by it? — who is there 
that ever taught it them? — whose interest is 
it — whose ever can it be — ^to teach it them ? 
How many of them are there, who would, 
each of them, be so eager to lose his all ? 
The all of a peasant — ^to the proprietor how 
much less is it, than the all of a prince — the 
all of him whose means of livelihood are in 
his labour, than the all of him whose means 
of livelihood are in his land ? Who again b 
it, that, in your notion at least, they are at 
this moment so abundantly looking to for in^ 
struction ? Is it not CobbeU ? With all his 
ecoentridties, his variations, and his incon- 
sistencies, did he ever attempt to teach them 
any such lesson as that of equal division of 
property — in other words, annihilation of it? 
In the whole mass of the now existing and 
suffering multitude, think ye that one in a 
score, or in a hundred, not to say a thousand, 
could be found, so stupid, so foolish, as either 
of himself or from others, to fimcy that, if 
without other means of living, he had his 
equal share in the whole of the land to-day, 
he would not, twenty to one, be starved upon 
it before the month were out? Ohl if tht 
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men, in whom — truly orerrcmaously.— they 
behold their friends, were not better instruc- 
tors as well as better friends to them than 
you are, or than it is in your nature to be, 
long ere this would the imputation vou are 
thus so eager to cast on them, have oeen as 
substantially grounded as it now is frivolous. 
No, no: — it is not anarchy ye are afraid 
of: what ye are afraid of is good government. 
More and more uncontrovertibly shall this 
fear be proved upon you ; — proved upon you, 
from the sequel of these pages, even to the 
very end. 

SECTION IX. 

FBCEDOM OF SUFFRAGE FURTHER EXPLAINED 
— SEDUCTIVE INFLUENCE — ITS FORMS, 
INSTRUMENTS, &C. 

SuB-TOPics proposed to be brought to view 
under this head. Opposite of freedom of suf- 
frage, 8purioutnes§ :---^cient cause, by which 
— TnotiveSf by which — if\fluenHal persons^ by 
whom — modes, in which — atuatums, in and 
by which — instnanente, by or with whidi — 
it is produced ; — in respect of mtechievous- 
nets, differences as between instrument and 
instrument; — uat-trqffic as between pro- 
prietor and purchaser, how far mischievous ; 
— penal laws for prevention of spuriousness, 
how fiir uMefuL 

For the more effectual explanation of these 
several particulars, — distinctions, and points 
of agreement, not all of them (it is believed) 
as yet sufficiently noticed, — and for giving 
expression to these distinctions, here and 
there a word or phrase not as yet in general 
use, — must unavoidably be brought to view. 

I. Efficient cause As in the case of elec- 
tion at large, so in the case of parliamentary 
election in particular, — the efficient cause, 
by the operation of wUch freedom of suffrage 
is or may be excluded — spuriousness to that 
same extent substituted, — may, with refer- 
ence to the person operated upon, be termed, 
seductive influence: — it being understood 
that the sort of influence here in question is 

— according to a distinction already noted, 
the influence — not of understanding on un- 
derstanding, but of will on will. 

II. Motives. — As to the sort of motive, 
through which seductive influence operates, 
it may be either of the nature of hope, or of 
the nature of fear: — in the first case, it may 
be termed pteasurabfy-operating ; or, in one 
word, pleasurable or alluring : — in the other, 
painfidfy'Operating, painful, terrific; or, in so 
fiu- as it operates with effect, coercive. 

In general, when seduction is the word em- 
ployed, the pleasurable is the sort most apt 
to be brought to view by it : but, of the two, 
as everybody feels, the painful — the terrific 

— is, in its general nature, the sort by mudi 
the more powerful in its operation ; and, in 



the particular case here in question, it la by 
that that by hi the greatest part of the mis* 
chief (it wUl be seen) is produced.* 



* Gratitude mav periiaps here present itself 
as a motive^ — wbira, though not of the nature 
of either terror or bribery, may not unfrequently 
be cajpable of beinff jinoductive of the same eSect : 
and, m so £tf as tnibcaae is considered as ezem- 
plified, sentimental may be the adjunct empkqred 
for the puipose of giving expression to it: say, 
sentimental seduction^ or sentimental seductive 
if^fiuence. 

But, in the instances in whidi, at bottom, no 
motive but of the se^-r^atding kind, and thai 
looking to ^fitture, vul either hope or fear, or 
a mixture of both, has pUce, — ^ra/t/ifde, the 
soda! motive, is a eloak, whidi, in so fiur as any 
tolerably plausible pretence can be found — (and 
whensoever a favour has been received, or sop- 
posed to be received, it always may be round) -. 
ts sure to be employed as a covering for the self, 
regarding motive: and. even when ftfourstoany 
amount have been received, a self-regarding fear 
-..fear of the reproach of ingratitude — is f^ 
quently the cause, by which, if not the whole, a 
part more or less considerable of the effect is pro* 
duoed. 

On the occasion of election bribery, such as in 
this last case is the mode, in which tte seductive 
influence is oonunonly applied and operates: in 
this way, if at all, mutt it operate, when the 
bribe is given beforehand: and in this case, to 
the reprGAch of ingratitude, will, in common 
anprehension, be luidad the stronger reproach 
of improbity, viz. in the shape of perJOy, Sea 
SpringS'Of'Action Table, as above; 

From tne situation of Elector, turn now to thai 
of Representative. 

In the motive of hope^ with or without fear^ 
and with a covering of gratitude more or less 
sincere, may be seen the seductive influence, by 
which, in this case, under tliedominion of C-— r. 
General, the conduct of members of parliament, 
both houses included, is, to so vast an extent, de- 
termined. To this case may be referred, in a 
more espedal manner, the gratitude which has 
place under the sort of robe, the sleeves of whidi 
are of lavm. ** When I forsake my King, may 
my God forsake me /** was the once nmed speecn 
or a high-seated and notorious proflinte, to whom 
for once it seemed good to play the hypocrite. 
But in this case, iawM was not the niataial of tlM 
sleeves. 

Hope, fear,^gratitode, — in such situations, ge- 
nerally speaking, who but the Searcher of Hearts 
can distmguish the proportions in which those 
affections contribute to the production of the 
effect? Still greater is the difficulty as beween 
mtitude and fear of the reproach of*^ ingratitude. 
When, in such a situation, the profession of grati* 
tude has anything of sincerity at the bottom ot it, 
the stronger the sincerity, the more mischievous 
the gratitude is ant to be. Why ? Even because 
the stronger it is, the more strenuous the exertions 
with which it will operate towards the support 
of the separate and smister hiterest 

As between indivtdualsaiA individual, —if, fai 
BO far as it exercises itKlf to the benefit of one 
individual who is the object of it, gratitude is a 
virtue, — yet, in so far as, when exerdsinff itself 
to the benefit of the one, it exercises itaelf to the 
infurp of any other, in so far, instead of bcinc 
a virtue, can it be anything better than a vice r 
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III. Modei, — By teductive influence, — 
in whichsoeTer of the aboTe tMro shapes it 

much more if, as between an individual and the 
whole community, exercised to the still mater 
injurv of the universal interest Gratitude, by 
whicn, at the expense of the universal interest, 
the pnvate interest of the C— ^-^-Oeneral is 
served — is this a virtue? Yes: if stealing; money 
out of the Exchequer or the Bank, to slip it into 
the privy purse, would be a virtue;^. not other- 
wise. 

Belkdd a man eiffht-«nd«thirty years in par- 
liament f three-and-uirty of those years in ofnoe: 
in all those three-and-4hirty rears — not to speak 
of the other five — though the measures ot the 
monarch were ever so mischievous, never in any 
insunoe failing to give his vote (not to speak of 
his speeches) in support of them: and, in a life 
of him. written in lawn sleeves, by a brother of 
the right honourable person in question, this ha- 
bit, as will be seen, placed to the account of 
virtue! In respect of extent, as well as malis- 
nity. see the character of this mischief admirably 
displayed in an Edinburgh Review of the last 
year, or last but one. But in this place the mat- 
ter is too apposite, as well as too impressive, to 
be sufficiently put to use by a mere reference. 
Lord Vitconni Barringtonft Life, by Ms bro^ 
therj the Bithop qf Durhamy ppw 160 to 102: 
Hme^ that of the American war. In October 
1775, Letter to the King, desiring leave to re- 
sign: CO notice taken. June 7<. IT/n^ for the first 
time« conversation on the subject with the King 
in his closet Year of Lord Barrington*s age, 
the sixtieth : — of his official service, the thirty, 
first Hear Lord Barrington : this fVom his own 
manuscript: — *' Alany difficulties,** I answer, 
ed (p. 174,) *' in respect to the House of Com- 
mons, were of the most serious kind, as they 
i{ffkcted mp conscience and my character. I have, 
said I, my own opinions in respect to the disputes 
with Amierica: I give them, such as they are, to 
ministers, in conversation as in wridng. I am 
summoned to meetings, where / sometimes think 
it my duty to declare them openly^ befbre prtm 
haps tweniy or thirty persons; and the next day 
/ am forced either to vote contrary to them, or 
to vote with an opposition which I abhor ;^ viz. 
not that particular opiKisition alone, but every 
opposition whatsoever, m whatsoever case, and on 
whatsoever ground acting. 

Judge whether this be not true : view htm in 
the year of his age the twenty-ninth ; of his par- 
liamenttfv service, the fifU) or sixth (p. 13, anno 
1745.) Then it is that, to his perfect astonish- 
ment,^ he discovers, that, in that one instance, 
opposition in parfiament had siven a certain de- 
gree of eneouragement to rebdlion: as if it were 
IKMsible, that, where rebellion is in contempla- 
tion, opposition could in that place by any pos- 
sibility be made, without contributing more or 
less to that effect Thus made, the discovery, 
profound as we see it, suffices of itself to produce, 
on his part, a determination never to be m oppo- 
sition in any case whatsoever: and to this deter- 
mination, for such a number of years iogether — 
the whole time against his most decided judg- 
ment — to the support of one of the most tyran- 
nical and disastious measures — (disastrous ?— 
to the woold-be-enslaving country, yes : but to 
the country intended to be enslaved, bow fdid- 
tonsl) — ever contemplated, he most heroically 
adheres. Speaking or the rebdlioo in 1745, ^^ he 



operates, — fireedom of election tnay be ex- 
cluded—Ispuriousness of suffrage in that same 



had seen,** says his right reverend biographer 
and panegyrist — **he had seen, with some degree 
of remorse, how much the conduct of opposition 
had encouraged that enterprise. He perceived,'* 
continues he, *^ that anpeals to the people a^inst 
the parliament and tne government contribute 
towards anarchy; and that ministers are more 
frequently deterred from right than from wrong 
measures, by the apprehension of opposition. 
Possibly^** continues ne, ** some may tnink, that 
his having an employment in administration 
might have contributed to his adopting these sen- 
timents : being once, however, offered to his mind, 
the force and /f«/A of them became irresistible.*^ 
Yes — ** tlie truth of them;* says the good 
Lord Bishop. 

Behold, then, the scrupulous Viscount, with his 
tender conscience. Thus, according to his own 
showing^ was this man, and for so many years to- 
gether, m the unvaried habit of voting against 
bis own conscience— .contributing in one of the 
most influential situations to the commission of 
legally dismurdered murders (to speak according 
to ois opinion) committed in the wholesale way. 
And why? Only because, had his votes been 

S'ven according to his conscience, and against 
ese murders, he would have seen other votes ope- 
rating in aid of Ms, and contributing to the em. 
ciency of his, by being given in favour of the only 
system his conscience could approve of. A Aer this 
comes the determination expressed to the King, 
over and over, and over again — the determination 
thus to continue voting — and, at the head of the 
war department as well as in |»arliament« acting 
to this effect against his conscience: ana this to 
the end of his days, unless and until it should 

S lease bis Muesty to consent to his ceasing so to 
0. P. 17», June 1st, 1777—" Your Migesty 
knows the very bottom of my mind : \f, offer that, 
you order me to remain as I am, I will obey you, 
I find I cannot force ray self from you ; and, wnen~ 
ever I go, your Majesty must voluntarily tell 
me that I may leave you.** After, as well as 
before this, from p. 16/ to 169, see passages, re- 
porting conversauons or letters out or number, all 
to this effect *' The King thanked me warmly,** 
(viz. for continuing to operate towards the perpe- 
tration of the dismurdenzed murders, against the 
declared dictates of his conscience,) ** and said,** 
continues his lordship, ** •/ was impossible to act 
a more handsome part than I had done through.' 
out** Thus it went on, the King still refiismg 
dismission — permission to act according to con- 
science ; the war secretaiy still obsequious ; till 
almost three years af^er the date of the letter, by 
which, for the cause in question, the desire to re- 
sign was made known : the 16th December 1778, 
on which day, with this lesson before his eyes, 
Mr. Jenkinson. father to the present Earl qy 
Liverpool, to whom his paternal care could not 
but have transmitted it, kissed hands as successor 
to the present Earl, who, on the 16th June 1809, 
(Cobbett*s Debates, p. 1088,) '* from long, de- 
nberate, and mature consideration,'* said, **'! am 
convinced, that the disfranchisement of the small- 
est boqnDugfa .... would eventually destroy the 
constitution.**.— i\r.B. On this same 1st June 
1776 (p. 179,) King to Lord Barrington : — " I 



will give you a mark of my favour at parting : 
but I wish much to keep you at present,** &c : 
and, duziog all ttni confuct betwixt gratitude and 
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proportion produced and introduced: — in- 
troduced, viz. in either of two modei; the 



loyalty on the one side, and conscience on the 
other, the quantum of this nuirk of favour re- 
mained to be determined ; it was settled at £2000 
a-year pension (King's letter to Lord Barrington, 
In terminit (p. 191,) ** imtU," says the letter, 
*^ he shall be appointed to some other employ- 
ment.'* 

Thus much for King and Ministers. Now for 
Bishop:—'* Perhaps," says he, p. 169, *<the 
deader nuy be disposed to interrupt my narra- 
tive by observing, that if Lord Barrin^ton ob- 
jected to the gen^d s vstem whidi administration 
had adopted, and which they continued to act 
upon, notwithstanding his remonstrances, it was 
his dutv to have resigned his appointment, and 
not to nave taken any further part in measures 
which he disapproved. The answer it in iUelf 
complete* As soon as Lord Barrin^n found 
these measures would be persevered m, he ten. 
dered his resignation : but tie did it in that candid 
and consistent manner which became Lord Bar» 
rington. He did not make his difference of sen. 
timent the subject of appeal to the public favour,* 
or the means of thwarting national efforts, and 
embarrassing the King and his Ministers : but he 
submitted it in a private letter to his Majesty, as 
early as with propriety he could, in the begin, 
ning of October 1775; and he renewed his in- 
stances, until his retirement from public life 
could be permitted, without inconvenience to his 
Majesty or to the interest of the public.** 

Behold in this one frame three portraits — the 
King's^ the Minister\9xA the Biihop*s~-^XBmn 
by the pious hand of the original oi one of them. 
In these three behold, moreover, a amily pic- 
ture of Matchless Constitution : — monarchy and 
aristocracy above: sham democracy beneath — 
a slave crouching under both. But the sample 
afforded by this triad is a favourable sample: the 
King, a bettermost kind of king: the Peer and 
war-minister, a bettermost kind of Peer and mi. 
nister : the Bishoo, a bettermost kind of bishop : 
all agreeing in this, viz. that when a king b 
pleased to express a wish, be it even ever so faint 
a one, no part but obedience can be left to con- 
science. Note well, this fbran among the better^ 
most sort: what would be to be expected from 
the ordinary sort? Answer: Exactlv what we 
are now experiencing. These portraits from a 
partial pencil, — what if from an impartial one ? 

Walk in and see church and king I — walk in 
and see church and state ! After this, what need 
can there be of libels? This, if it were not the 
work of a bishop, would it not in itself be the 
quintessenceof all libels?— a libel on everything 
tr^at is most excellent f—* libel accompanied with 
the most flagitious of all aggravations -~ the mat- 
ters of fact un()uestionably true? 

Behold legiumacy in puris naturdHhus, Be- 
hold not only passive obedience and non-resist- 
ance, but active obedience — active obedience to 
the monarch, whatsoever be bis measures — pro- 
fessed and preached without reserve. If, — by 
any form given to language, Uius speaking in 

* Learn hence, that, in the opinion of both 
brothers, public opinion — the whole force of 
seductive mfluence notwithstanding — was really 
against the American war. N.B. Tttblic favour 
would not have given him the £2^000 a-year, or 
any part of it 



one direet, the other indirect : — direct, in lo 
fitf as the situation of the persons to whom 
the force applies itself in the first instance is 
that of the elector* themselves; indirect, in 
so Celt as the situation thus applied to b thai 
of persons at large, considered in the capacity 
of candidate*: — candidates actual or pro* 
posabie. 

Proprietor, proprietory seat, proprietorship ; 
iole proprietor, co ' proprietor ; tand-holding 
proprietor, office^bearing proprietor.* — TVr- 
rorist, terrorism; oo/e-cosipe//tii^ terrorist; 
cowipetition - repeUing, competition - quelling 
or subduing, competiaan-excluding terrorist ; 
land-bestriding, purse-brandishing terrorist: 
— Bribe-offering, bribe-giving, seducer orse- 
ductionist, corruptor or corruptionist ; — bribe, 
in the pecuniary or mon^ shape; bribe, in 
the quasi -pecuniary shape ; ordinary bribe, 
bribe-royal :% — rererence being had to the 
operative motive, viz. fear or hope, and to the 
situation operated upon. Of the objects meant 
to be respectively presented to view by these 
terms — of these objects, together with their 
mental relations — a general conception will, 
it is believed, present itself at the first men* 
tion ; and, by the occasions on wiiich they 
will come to be employed, whatsoever may 
be wanting to deamess or correctness wiU 
presently, it b hoped, be supplied. 

IV. Instruments, — Free suffrage, propric'* 
torship, terrorism, bribery: — behold in these 
the instruments by one or other of which 
every vote given by an elector b produced : 
by which, taken all together, the 656 seats 
in the House, taken altogether, are filled. 



generab, — it be possible, that any more profli- 
gate servility should be inculcated, any more 
profligate despotism invited, one should be curi- 
ous to see it And, while the pen is writing this, 
comes fVom Durham the intelligence, by which 
a practical comment on this theory u brought to 
view. 

Turn back now to section 8,— one more glance 
at Westminster Election roam^ement Biehold 
there democracy — representative democracy-, 
in its lowest stage : not, as in America, erect and 
independent; but, as in Britain, ever threatened 
and ready to be crushed. Say now whether jn-O' 
perty b probity : say whether kingship bprobity : 
say whether peershtp b probity ;say whetner M«A- 
opsliip b probity: say whether, — If every one of 
these b probitv, — tradesmanthip probity, as ex- 
emplified for these ten years past m Westminster, 
b not worth all such odier probities put together? 

* Oflice-bearer — the term in common use in 
Scotland for thepossessor of an ofllce. 

•f- In Pope's Homer, the Qod Jupiter b clotidm 
compelling Jove, 

^ Penny-royal, as weU as other royals^ is al- 
ready in the Unguage. Bribe^oyal^ a term that 
may be employra to signify all and singular the 

good things, applicable at the pleasure of C ^r. 

(ieneral, in reward for parliamentary service, 
certain or contingent, past or fUture : good things, 
some transftraJne, as offices and contracts: some 
untransferable^ as knighthoods, ribbons, baro- 
netcies, peerages: the two last detecndiblc. 
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As to the votetf — the number of those 
which, on the occasion of each election, are 
really yree, is the residuum of the number of 
those which, by any one or other of the above 
three instruments or modifications of the efl^ 
dent cBxuiB of spuriousness, have been ren- 
dered $pwriou$. Small, indeed, will probably 
appear to be the proportion of those in the 
filling of which free suffrage performs com- 
monly the greater part; scarce one, perhaps, 
in which it constantly performs the whole. 

As toyr^e suffrage, of th'is instrument the 
nature is sufficiently explained, by its being 
said to be the result of the absence or non- 
operation of the several other instruments. 

In regard to voles and the seats filled by 
them, the proprietor is already in possession 
of that which, antecedently to success, the 
terrorist and the cormptionist does but aim 
at. Proprietorship has for its effect the effect 
of terrorism or corruption consummated and 
perpetuated: freedom of suffrage excluded in 
perpetuity. 

In relation to any seat or pair of seats, sup- 
pose amongst co-proprietors a disagreement 
as to the choice. In this case, a competition 
may have place : and room is made for em- 
ployment to be given to the two remaining 
instruments, either or both of them, viz. ter- 
rorism and bribery. 

So moch as to the instruments themselves : 
now as to the field, and the different parts of 
the field, in which they respectively operate. 

As to proprietorship, the field of its opera- 
tion is composed of and confined to the pro- 
prietory seats: that being said, all is said. 

As to terrorism, the county seats present 
themselves as constituting that part of the 
field, in which its operation is at the same 
time most conspicuous and most extensive : 
subjects of the oppression exercised by it, in 
tike direct mode, electors alone; in the indirect 
mode as above, candidates, actual and pro- 
posable : — Candidates, — and through them 
electors again, viz. by the exclusion put upon 
the countless multitude of those persons, the 
worthiest of whom might otherwise have been 
taken for the objects of their choice. The 
shape in which, in this case, it operates in 
preference, is that of the land-bestriding ter- 
rorisnL In this shape, and this alone, it oper- 
ates, where there is no competition : electors 
being driven to the polling booth by the vote- 
compelling influence of the oppressive instru- 
ment — rival candidates driven yS-oM it by its 
competition -excluding influence. Comes a 
competition, — then it is that, in aid ofland' 
bestriding terrorism, bribery nnd nurse-brand' 
isliing terrorism are called in : toe self-same 
money, while operating on electors in the 
shape of bribery, operates upon rival candi- 
dates in the shape of terrorism, 

Thtts stands the matter, in the case where 
the vote-compelling power Aof the instrument 



is, or is deemed to be, strong eiM>agh to ope* 
rate upon the situation of candidate with sudi 
a degree of effidency, as gives it the character, 
not merely of a competition-repelling, but of 
a competition-exduding instrument. By the 
opposite case, a demand is presented for it 
supplemental one in the bribery shape : in 
this case, while it is in the aUuring shape 
that the influence operates on the situation 
of elector, it is in the terrific shape that it 
operates on the situation of candidate. In 
truth, it is only by the prospect of the quantity 
of force likelv to be exerted by the instru- 
ment in its aUuring shape upon the situation 
of elector in the event of a competition, that 
it can operate upon ^e situation of candidate 
with any such force as that which is indicated 
by the appellation of competition-exclwUng 
terrorism. 

In the case of these county seats, if we 
look for the persons on whom, in the cha- 
racter of electors, it is in the shape of terror^ 
ism that the seductive influence operates, we 
shall find them — in the first place, tenants; 
in the next place, tradesmen, shop-keepers, 
artificers, and other persons of all sorts, in 
whose instance, by hope of custom for goods 
or labour, or by hops from any other source, 
or by a motive of a more irresistible nature 
from the same sources, viz. fear of loss— 
(fear, having for its object loes of any sudi 
profit or b^iefit-, as in those or any other 
shapes had already been in use to be derived 
from the rich noan's expenditure — not to 
speak of any interest which he may have, 
or be supposed to have, with the superior 
givers of good gifts,) — consider themselves 
as more or less dependent on his good wiU, 
and those good offices, which may be among 
the expected fruits of it. 

In this case, the instrument of force by 
which the voter is compelled and the vote 
extorted, is, on the part of the dependent 
elector, the fear of giving offence to, and 
thereby losing the good offices, and perhaps 
suffering under the ill offices, of the terror- 
inspiring candidate. In so &r as — conside- 
ration had of the amount of the apprehended 
loss, and of the elector*s ability, in respect 
of his pecuniary circumstances, to preserve 
himself from it — the force is suffident to 
engage the elector to take upon himself the 
expense of journeys to and from, and demur- 
rage at, the election town, — in so far, terror 

— as being a force which in this case costs 
nothing to the person by whom it is applied— 
is the seductive force called into action : in 
so far as, in respect of its quantity, the force 
which in this shape is at the disposal of the 
canddate, is regarded b^ him as not sufficient, 

— seductive influenee m the opposite shape, 
viz. bribery — seductive influence in this ac- 
ceptable and aUuring shape — is called in and 
employed, in aid of thai which operatet in 
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the terrifie shape : ^indemnification, viz. 
against the expense of journeys and dernvT' 
rage, is the dosJc in which in this case the 
bribery is enveloped. 

Thus much as to the ntuation of elector. 
Look upwards — look to the situation of 
candidate, and the instrument which you have 
just been seeing operate upon electors, in the 
shape of an instrument of a/Zurw^ seductive 
influence — viz. the money spent in bribery 
— this same instrument you may now see in 
the shape of an instrument of terror, ope- 
rating — and this, too, of itself, and without 
need of any hand to work it — operating 
upon the situation of candidate : operating, 
according to the degree of its efficiency, with 
the effect of a competition'cncounter'repelliny, 
a competiHon^quelUng, or a competition-exclud- 
ing instrument. 

In the election town itself, — and within 
that circle, within which, by reason of vici- 
nity to the town, all demand for expense of 
journey and demurrage, and consequently all 
cause and pretence for indemnification on that 
score, stands excluded, — the terrorism, in 
the above, viz. the purse-brandishing shape, 
finds not any place in which it can operate : 
and, as to rival candidates, actual and pro- 
posable, — the greater the distances between 
this central spot and the abodes of the re- 
spective voters thus purchasable, the more 
strongly coercive will be the force of the rival 
and terror-inspiring purse.* 

* By various persons — and even by persons 
by no means partial in their affections to the 
gentleman in question, it has happened to me, 
more than once, to hear spoken or as a matter of 
fact, not regarded as open to dispute, that in the 
instance of Mr. WUberfbrce^ in the character of 
a veteran member of parliament, might be seen 
a person, from whose declared jud^ent — self- 
formed or derivative — derivative judgments, in 
greater numbers than from any other, had, as it 
seemed to them, been for a long time in use to 
be derived. Well: not many years ago, by the 
mere force of terrorism — competition-excluding 
terrorism ~ in the hands of an as yet untried 
competitor, was this man driven from the seat: 
that seat which, with the effect just mentioned, 
he had so long filled. And this seat, what was 
it? It was one of the two seats filled bjr the 
county of Yorkshire: a county, by the exorbitant 
amplitude of which, the joint power of land- 
holding and purse -brandishing terrorism are 
swelled to a maximum. £120,000, I have heard 
mentioned as the sum, which on the occasion of 
one election was upended, by one -only of the 
two viotoriote eoMpetitors rar the two seats: but 
the victory bad eonqnest^— complete conquest _ 
fiw iu fhilt The condition of a proprietory 
borough — a proprietoiy borough held inioini- 
tenanoy, — such is the condition to whicn that 
vast county, inclosing in its bosom three Urge 
counties called ridirigs^ is reduced. 

This is not aU. J^, by the same instrument 
by which the disease is produced and fixed, is all 
remedy barred out Petition .if it aim at any 
thing better than the continuance of the disease; 



Of terrorism, considered in respect of both 
the situations on which, and thence in respect 



by this same instrument is petition nipped in the 
bud. And thus it is, that so long as. between 
the two high allies, peace and union snail conti- 
nue to flourish, the peace of the county (for such 
is the appropriate phrase) remains secure: the 
peace of Yorkshire secured, and by the same 
instrument which, under the auspices of the new- 
invented Christianity, is with such irreustible 
effect occupying itself in the giving security to 
the peace of Europe. 

In the debates, moreover, traces are not alto- 
gether wanting, of the impreaskm made by the 
experience of terrorism i and thai in its several 
shapes of voto-compf //ifi^influence, competition* 
repelling-and-excludinff influence, in tne hands 
of peers; and campetition-repeUing^nd-exclum 
ding influence in the hands of the crovn: wiUi 
which aie mixed, indications of the existence and 
degree of the undue deptndence^ in which no- 
minees are held by proprietory and other posses- 
sors of seats under the name of patrons, more 
particularly peers, contrasted with the absence tf 
due dependence as towards electors, in the smaU 
number of instances, in which, in tiie whole as- 
semblage of those by whose sufi[Tages a seat or a 
pair of seats are HUed, suffrages completely flree 
are in anv proportion to be found. 

Behold accordingly in this note, the following 
instructive particulars: — 1. ^j Earl Grey, sX Uut 
time Mr, Grey, a peerage not as yet in any near 
prospect, the existence of /tfrrort#m recognised, 
and, in so far as exercised by peers, not approved 
of: 2. By Charles Fox. the part borne by ter* 
rorism in the filling or the county seats recog- 
nised, and therefore the extension of the numlter 
of those seats not approved of: 3. By Charles 
Fox, the effect of terrorism, in the formation of 
a squadron composed of coroneted terrorists and 
their nominees, listed under tiie bannen and the 
orders of C— -^-General, indicated, — and their 
numbers, as they stood at that time^ mustered. 

Pari Reg. anno IJ^i P- 38S. Mr. Grey, now 
Earl Grey,^\. ^* Mr. Orey remarked, that when 
Mr. Pitt moved for an addition of 100 memb^s 
to be added to the counties, he could not carry 
his motion : and yet he had contrived to procnro 
the nominatkm of forty members 1^ Indirect 
means ; for he had added to the House of Peers 
thirty members, who either nominated directly* 
or by irresistible it^ftuenee^ that number of 
members of the House of Commons, as appeared 
from the petitions then on the table, ana which 
the petitioners were ready to prove.*' 

WoodfaU*s Debates, anno 1797, p. SSS.^ 
Charles Fox. -^2. *^ I submit, however, to the 
ffood sense and to the personal experience of gen- 
tlemen who hear me, if it be not a manifest truths 
that influence depends almost as much upon what 
they have to receive, as upon what they have to 
pay; whether it does not proceed as much ftom 
the submission ot the dependent who has a debt 
to pav, as on the gratitude of the person whose 
attachment they reward ? And \fthis be true, in 
the influence wdch individuals derive from the 
rentals of their estates, and from the expendi- 
ture qftnat rental, how much more sottis true 

* i «. by means of proprietorship of so many 
proprietory seats. 

^ Le.hj terrorism ; with or without an ad- 
mixture or bribery. 
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of both the modes and directions in which it 
operttes, — hut more partictilarly in respect 



of government^ who, both in the receipt and ex. 
penditore of this enormous revenu^y are actuated 
by one invariable principle, that of extending or 
withholding finvour in exact proportion to the 
submission or resistance to their measures which 
the individuals make?** 

Woodfairs Debates, anno 1797, p. 326.— 
Charles Fox.— 9. *' A noble lord says that the 
county representation must be good.^Aaf must 
be approved of : be it so. This proposes to leave 
the county representation where it is: I wish so 
to leave it I think, that representation ought 
to be of a compound nature: the countiet may 
he considered as territorial representation, as 
contra'distinguishedfi'om popular ; but in order 
to embrace afi that I think necessary, I certainly 
would not approve qfanyjkrther extension of 
this branch i^ the representation,** 

3. WoodfiiU*8 Debates, anno 1797, p. 829. — 
Charles Fox, — *^ There is one class of oonsti- 
tuents, whose instructions it is considered as the 
implicitduty of members to obey. When gentle- 
men represent popular towns and eitiesy then it 
is disputable whether they ought to obey their 
voice, or foUow the dictate of their own con. 
science; but if thcnr happen to represent a noble 
lord or a noble duke, then it becomes no longer 
a question of doubt: he is not considered as a 
man of honour who does not implieitly obey the 
orders of his single eorutituent ; he is to nave 
no consdence, no liberty, no discretion of his 
own ; he is sent here by my lord this, or the duke 
of that, and if he does not obey the instructions 
that he receives, he is not to be considered as a 
man of honour and a gentleman. Such is the 
mode cf reasoning that prevails in this house. 
Is this ftdr ? Is diere any reciprocity in this con- 
duct ? Is a gentleman to be permitted, without 
dishonour, to act in opposition to the sentiments 
of the dty of London, or the dty of Westmin- 
ster, or of Bristol; but if he dwres to disagree 
with the duke, or lord, or baronet, whose re- 
presentative be is, then he must be considered as 
unfit for the sodety of men of honour? This, shr, 
is the chicane ana tyranny of corruption, and 
this, at the same time, is called representation. 
In a very great degree, the county members are 
held in the same sort of thraldom, A number 
of peers possess an overweening interest in the 
countnr. and a gentleman is no longer permitted 
to hold nis situation than as he acts agreeably to 
the dictates of those powerful fiunilies. Let us 
see how the whole of this stream of eorruptUm 
has been diverted from the side qfthe people to 
that of the crown — xpith wltat^constantierse' 
verity art, every man who ii possessed cjpf\iu' 
enee in counties, corporations, or boroughs^ that 
will yield to the solicitations of the court, is 
drawn over to that phalanx, which is opposed 
to the small remnant of popular election, I have 
locked, sir, to the macbinattons of the present 
minister in that way, and I find, that including 
the number of additional titles, the right honour* 
able gentleman has made nofiwer than one hun» 
dretTandjyUen peers in the course of his admi- 
nistiation; that is to say, he has bestowed no 
lewer than one hundred and fifteen titles, indu- 
ding new creations and devatioos from one rank 
CO another: * how many qf these are to be ascribed 

• Vii. in the compass of about thirteen years, , 
Vol. hi. 



of the eompetiiwn-exduding mode, the effect 
seems as yet, in comparison of its mischievous- 
ness, to have attracted but little notice * In 
brief, so iar as regards the competition'tX' 
eluding mode, it may be thus expressed : — 
the relducing the quantity of appropriate of- 
ficial aptitude in the Honourable House, from 
that siaxtiMiisi to which a regard for the wel- 
fiure of the community would seek to raise it, 
to that slender (alas, how denderl) scantling, 
which experience has brought to view : — a 
proprietorship in land, or a mass of property 
suffident to operate with effect either in the 
way of terrorism, or in the way of bribery ; — 
in the latter case, a surplus of ready money, 
to the amount of from £4000 to £5000 over 
and above what is necessary for habitual ex- 
penditure, and ready to be employed in the 
purchase of power in this shape ; — an appro- 



to national services, and how many to parliament 
tary interests, J leave the house to inquire. The 
country is not blind to the arts ofinjluence, and 
it is impossible that xse can expect men to con* 
tinue to endure them,** 

In the Statesman, for February 21, I8I79 au- 
thenticated by the signature of M%jor Gartwrigbt, 
may be seen astatement hi these words u->* The 
writer has seen a very numerous troop of tenants, 
hddiI^^ under a placeman and sinecurist. con- 
ducted to a county election as swine are conducted 
to market, one suward in the front, and another 
in the rear, as one hog^driver goes before the 
herd, and another follows after, to regulate the 
drift, and prevent straggling.'* 

Thus far the worthy father of radical reform. 
From die nature of the two corresponding dtua* 
tions, coupled with the drcnmstance of the two 
stewards, one behind as wdl as another before, 
let any one judge whether the surmise is likdy 
to have been unfounded, or the paralld inappo- 
site. 

* The only instance within my knowledge, fak 
which, in any published work, any indication has 
been given of this drcurostance. in the character 
of anlmperfection attached to the constitution in 
its present sute, is that which is afforded by a 
passage in Mr, Wakefield's Account of Ireland, 
vol iC p. 821. Init,aftermentionmadeof two 
names, ^ '< Thhik,'*says he, ^ what must be the 
character and complexion of the constitution of 
this country, in so far as concerns the Commons 
House of Parliament, when for such a lensth of 
time as they have been in existence, ndtner of 
those names has ever been found in the list of the 
Members of this House.** Of those persons, one 
was Mr, Arthur Young; the other was a per- 
son with whom, otherwise thanhy reputation, Mr, 
Wakefield had not any acquaintance — and of 
whom it is suffident to say, that fhnn early youth, 
throughout the whole course of his life*- even at 
that time (anno 1812) nota short one— his time had 
been ahnost exdudvdy devoted to the endeavour 
to meliorate the condition of his feUow-creatures 
in all oounoies, but more particularly his own, by 
labour as unremitted as it could not but be thank- 
less, applied to the fidd of Ifgislation, 

from 1784 to 1797 : in the subsequent twenty years 
down to this time, what may have been the addi- 
tion? Inquire and report, — ye good men ami 
true .-. who have leisure. 

Hh 
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priate connexion with some person, who is 
himself in possession of an appropriate quali- 
fication, in one or other of those shapes : — 
in these behold the conditions, one or other of 
which is indispensably necessary, and at the 
vaine time altogether suflQdent, to the purpose 
of a man's being chosen to fill this most im- 
portant of all offices. So as the purse be but 
fuU enough, no matter how empty the head. 

Note well the perMons, to whom, in this 
instance, the exclusionary force is in an im- 
mediate way applied : note well, that they are 
not the electors themselves, but persons at 
large, considered in the diaracter of propo- 
sable candidates : note well the hand by which 
that same force is applied: note weU, that it 
is not the hand of any individual human being, 
but the hand of the invisible nature 0/ things 
— the ofispring of the election system token 
in its whole compages. Now then, all these 
circumstances considered, pregnant as is this 
state of things with a mass of mischief so im- 
•mense, but at the same time so incalculable 
and inscrutable, great need not be the won- 
der at its having in so great a degree escaped 
notice. 

The case of the county seats being thus ex- 
plained, no further details can (it is supposed) 
be necessary for conveying a correspondent 
conception of the case of the borough seats. 
In so far as, by terrorism applied to the elec- 
tors, the effect can be produced, — in this 
shape of course, as being firee of expense to 
the seductionist — in this shape it is that the 
seductive influence is applied. At the same 
time, — in so far as the number of those, to 
whom in this unexpensive shape seduction 
can be applied with effect, being regarded as 
insufficient to carry the election, the assist- 
ance of bribery is regarded as necessary, — 
bribery is the shape in which it is accordingly 
applied : and here too, in so far as bribery is 
the force applied to the situation of elector, — 
purse-brcmdishiTig and competition-excluding 
terror is the instrument which, as above, ap- 
plies itself to the situation of rival candidate, 
actual and proposable. 



SECTION X. 

BRIBBBY AND TEBBOBI8M COMPARED. 

bribery and terrorism, — mischief compared. 
In both instances, what is it that forms the 
character of the ca8e^ Is it not the spu- 
riousness of the will to which the effect is 
given ? In both cases, is it not that the will, 
to which the effect is given, is the will — not 
of the person whose will it appears to be, and 
in pretence is intended to be, and in reality 
said to be, — but that of some other person, 
whose will it does not appear to be, and in 
pretence is intended not to be^ and accord- 
ingly is not said to be ? 



Well : so much for the general nature and 
character of the effect produced, supposmg it 
produced. Now, as to the degree of pro* 
babilUy, as a matiiematician would say, — » 
the degree of certainty, as other men say, — 
that belongs to this important and mischie« 
vous effect. 

The quantity of interest at stake — for con- 
ception's sake, be it money or money's worth, 
for it comes to the same thing — say the sum 
at stake: this sum, being in the two cases 
the same — sav. for example, £5; — for one 
instance in whidi you would find it producing 
this effect in the way of bribery, in ^en in- 
stances perhaps you would find it producing 
that same effect in the way of terrorism. 

Situations in which the effect depends, — . 
two : that of the elector to be operated upon, 
and that of the proposed representative, by 
whom or to whose use the other is to be ope- 
rated upon. Look, in the first place, to the 
first: for, unless it be with a prospect of 
accomplishment, an object is not aimed at. 
Here, if bribery is to be the instrument em- 
ployed, behold the obstacles — the opposing 
motives — which the seductionist — the pro- 
posed representatives or his supporters — ^have 
to overcome : fear of punishment at the hand 
of the law — fear of reproach from without -^ 
and, in so fiur as conscience may be regarded 
as concerned in the matter, fear of reproach 
fi^m within. In this same case, if terrorism 
is the instrument — and the only sinister 
instrument in the way to operate — by no 
one of the above obstacles does the power 
of the instrument find itself opposed. In the 
case of bribery, the operation has an exter- 
nal tangible instrument, vis. the money, or 
money's worth ; and the application of the 
instrument is rendered determinate by the 
circumstances of place and time, and by the 
necessary acts of intercourse betwixt man and 
man for the purpose. To the case of terrorism 
belongs not any one of all these exterior and 
determinate accompaniments : — no sudi tan- 
gible instrument does it admit of : of no such 
intercourse is there any need in it : — no ex- 
ternal and determinate object does it present, 
to' which any such inward sentiment 9a fear 
of reproach can attach. In this state of things 
the two first of the three restraining motives 
cannot, and the other (generally speaking} 
will not, operate. 

Look now to the situation of the person— 
the proposed representative — by whom, or 
to whose use, the effect is to be produced. To 
the production of it by bribery, special appli- 
cation is on every occasion necessary : special 
application, and that attended vnth hazard in 
various shapes to him by whom, or to whose 
use, it is made : — hazard of scorn and re* 
proach, instead of acceptance, at the time ; in 
case of engagement, hazard of non-fulfilment^ 
in either case, hazard of disclosure, followed 
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or not followed by prosecution. To the pro- 
duction of the effect by terrorism, no special 
application is^ with any such constancy, ne- 
cessary : in many instances, it assuredly has 
place — perhaps in most : but there is no say- 
mg to what extent it may be produced, by the 
mere notoriety of the wishes of the person, 
in whose power is the source of terror : — by 
this general indication, with or without the 
assistance of any of those particular indica- 
tions, of which, in infinite variety, the case 
is susceptible. 

To the application and operation of the 
matter of seduction in the shape of briberVf 
the matter of wealth in the shape of ready 
money is necessary : and, in proportion as the 
desired effect is produced, — or rather as the 
endeayour, successful or unsuccessfii], to pro- 
duce the effect is exerted, — loss equal in 
amount to the expenditure is sustained. In 
the case where it is in the shape of terrorism 
that this same naturally useful, but acciden- 
tally misapplied and pernicious, matter ope- 
rates, — though in this case, as in the other, 
the quantity of matter capable of operating 
towards the effect has its limits, — still, with- 
out lou in any shape to him by whom the 
profit is reaped, does it perform its seductive 
office. 

In a word, so far as bribery is the instru- 
ment, loss is certain, profit precarious: so 
fiur as terrorism is the instrument, loss none ; 
effect, if any, profit without loss. 

In the case of bribery, the danger of pu- 
nishment at the hands of law, together with 
the less uncertain, though less intense, suf- 
fering at the hands of general disrepute, — 
these together mav be seen composing no 
slight obstacle to the procurement of agents, 
such as to the requisite disposition shall add 
the ability, necessary to the production of the 
effect desired. On the other hand, in the case 
of terrorism, operating in the Mray in ques- 
tion — while, as above, what may very well 
happen is — that no application of any kind 
whether made on the part of the terrorist 
himself, or on the part of any person in the 
character of an agent, shall be necessary, — 
yet in that same character scarcely will there 
exist that well- wisher to his cause, in whose 
instance any aversion to the task of conveying 
the appropriate intimation will have place. 

Thus much as between bribery and terror^ 
ism : — now as to the two contrasted oases, 
in both which the force is supposed to be ap- 
plied in the shape of terrorism, — in the one 
case by the power of the law ; in the other 
case without the power of the law. Suppose 
Im act passed — (many a worse law has been 
passed, is passing, and will be passed) — sup- 
pose an act passed, imposing a penalty of £5 
on every man, who, being tenant of the Duke, 
Marquis, or Earl of Mickleland,viz. tohbestate 
at Fearbam, in the county therein mentioned. 



— and having moreover a right of voting at 
all elections in and for the said county,-^ 
shall, at any election of a knight to serve in 
parliament in and for the said county, — re- 
fuse or omit to give such his vote in favour 
of any such person whom for that purpose it 
shall please such his grace, or such his lord- 
ship, to nominate. Suppose for this purpose 
a bill moved for : — here would be an occasion 
for Whig eloquence ! — here would be fretting, 
and funung, and vociferation ! Even now, sup- 
posing any sudi bill moved for — (not that — 
considering the more convenient shape in which 
the same effect is produced for the benefit of 
both parties — not that in either there exists 
any the smallest interest exciting any one to 
move it) — highly questionably it might be, 

— nay, even now, while everything that is 
most atrocious, and most fiitaily destructive of 
what little remains good in the constitution 
is passing every day — questionable it might 
be, whether a bill to any such effect would 
make its way through the two Houses. 

Well : — but in a law to such an effect, in 
point of efficiency and thence of mischievous- 
ness, would there be an3rthing comparable to 
what has place in this behalf^ in the existing 
and everkstingly lauded state of things? Sums 
the same, of the thus legitimated influence of 
property, would the force be equal to the al- 
ready ** legitimate influence** possessed by thai 
same representative of, and substitute to, pro- 
bity and intellectual aptitude, in the present 
state of things? No : a dead letter, or not 
much stronger, would be the five-pound pe« 
nalty. By the profit of it, even if levied and 
received, would be covered but a small part 
of the expense. Instead of the lordly and 
angry hand, — by this or that firiendly and 
commissioned hand (such are the powers of 
appropriate legal arrangements) might the 
profit be received : by an appropriate micro- 
scope, a flaw — such as all proceedings are 
kept exposed to — might peradventure be dis- 
covered ; but before this, by the very attempt, 
as indicated by the purchase of the first piece 
of parchment by which the proceedings were 
commenced, might such a storm of odium be 
raised, as the nerves of his grace, or his lord- 
ship — though he had been a Sir James Louh' 
ther — would not be able to stand. 

So much for the case in which, -~ neither 
by him whose endeavour it is to impose it, 
nor by him whose endeavour it is to avoid it, 

— the loss is any otherwise to be looked for, 
than through the ever- wavering and perpetu- 
ally-delusive hand of the man of law. Con- 
trast it now with the case in which the source 
from which it is looked for, is a force, which 
without need of any such treacherous and in- 
adequate instrument may be applied at plea- 
sure. In the former case, odium maximised; 
vexation and expense certain ; execution dis- 
tant and uneertain? — in this oase, execution 
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•t pleasttre ; odium ooyared up ; no Tezatkm, 
no expense. 

In the instance of ooCe-coiipe^/iii^ terrorism, 
the establishing it by law is, as aboye, as yet 
but a supposition. In the instance of competi- 
tion-^xclucting terrorism, it has, as everybody 
knows, now, for aboye this century past, been 
matter of fiu^t : (year 1710 : Act 9 Anne, c. 
4, § i.) £300 landed property ~ and that too 
in a particular shape — the minimum: £300 
a-year, going as far as a thousand a-year at 
least, money of the present time. At that 
time the monied interest being particularly 
strong among the Whigs, the landed interest 
among the Tories, — Tories strong in the 
House of Commons, — so it was, that, on the 
occasion of the exclusion thus endeayoiu>ed 
to be put upon the genuine elements of ap- 
propriate aptitude in favour of the spurious 
ones, monarchy and aristocracy acted with 
conjunct force. In both creeds, property is 
probity f was then a fundamental article. Well : 
— after all, triumphing over sinister theory, 
experience forced upon men the conviction, 
that, with the Birmingham article employed 
to the exclusion of the genuine one, business 
oould not go on. So completely had the ab- 
surdity of the idea been demonstrated, — 
anno 1 784 and thenceforward, that of the two 
great leaders of the opposite parties, Pitt the 
second and Charles Fox — each in his day a 
minister — a situation in which, if any, the 
demand for appropriate probity should have 
been at the highest pitch — the one had from 
the first no more than a minimum — and that 
to the last drowned in debt : the other, not 
even that minimum. Well : neither of them 
having on principle, — one of them not hav- 
ing even by law, — a right so much as to sit 
in the House, how come they to be there ? 
Answer: Oh — by the usual instruments — 
House-of'Commont^ craft, and lawyeT'Craft — 
the difficulty had been removed. Lawyers 
had been to work, and set up a manufiu:tory 
of sham qualifications. Lawyers got their fees ; 
disqiuilified men, their seats; — the work, 
which should have been performed by since- 
rity, was bungled out by the more acceptable 
hand of fraud: and thus, in the BlacksUme 
phrase, everything wa» as it should be. 

Thus much for the comparison between the 
case of the sednctionitt whose instrument is 
bribery rond that of him whose instrument is 
terror : the situation in^ both cases beuig that 
of an individual. The same representative of 
the source of the power being in this case, as 
in the two former, still the same. 

Compare now the situation of the indivi- 
dual operating in the character of terrorist, 
with that of the unioersal seductionist : the 
seductionist, by wdose hand, though by no 
means unpractised in the use of terror, the 
instrument of seduction most extensively and 

i8picuouslyemployedi8w.the instrument 



mostly known by the name of bribery, or cot'- 
ruption : — the instrument of aUurtng influ- 
ence. 

By both seductionists — the individual ter- 
rorist and the universal seductionist — in 
whichsoever of his two shapes the latter may» 
on the occasion in question, be found opera- 
ting — the same mighty mass of advant4;e is 
possessed : — in the one case, as in the other, 
without personal application — without ap- 
plication so much as by agents — yet, with 
the sure assistance of agents, and these un- 
paid — in abundance — may the desired effect 
be purchased. No expense — not so much as 
of thought : no exposure to rebuff and scorn : 
— no exposure to that sort of disappointment 
which, in case of engagement, is produced 
by the breach of it on the other side : — no 
exposure to legal punishment — to public 
reproach — nor so much as to reproach of 
conscience: — aU these so many millstones 
hanging over the head of the venal, and^ com- 
paratively at least, innoxious sinner, whose 
sin has taken upon itself the nature of bri- 
bery. 

But in aU these cases, the less efficient the 
restraint, in these and all other imaginable 
shapes, opposed to the peniicious effect, — 
the greater, in each instance, the probability 
of its taking place : the greater,, in each in- 
stance, the probabiUty of its taking place, the 
greater the extent to whidi upon the whofe 
it will take place, and thence upon the whole 
the greater the mischievousnets of it : in each 
instance, in which it is efficient, — the result 
being, in both cases, of one and the same na- 
ture, viz. the giving effect to the will of some 
other man, instead of that of the voter, by 
whom the vote is given as the expression of 
his own free will, — the comparative aggre- 
gate mischievousness of the two practices is 
great in proportion to the extent in which they 
respectively have place. 

Yes : compared with the system of terror^ 
issa, the system of bribery is virtue. Under 
the system oi bribery, both parties are pleased : 
the giver of the bnbe gets what he most de- 
sires ; the receiver of it what he most desires : 
both parties are gratified ; both parties are 
contented ; in both situations you see smiling 
fiices, indexes of contented hearts. Under the 
system of terrorism, whatsoever feeling of 
satisfiiction can have place, look for it on one 
side only : and even on that side scarcely can 
it have place, without having for its allo^ the 
apprehension of odium, and that odium just : 
— frowns above ; gloom below : — sympathy, 
satisfaction, nowhere. 

Turn back now to what is said on the er- 
tent of the riaht ofsuffirage t note once more 
the collateral uses attached to the amplitude 
of that extent : apply these considerations to 
the present case. In comparison of what haa 
place under terrorism, — urbanity, though un- 
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der the system of bribery not so much die- 
rished as under the system otfreedowi^ finds 
• door naturally open to receire it : not so 
under terroriMm. Whence the difference ? — 
The answer has been already given : Of the 
benefit that may be acquired by the receipt 
ot a bribe a man has no need, equal to what 
he has of that, of whidi — he having already 
the habitual possession or fixed expectation 
of it, — terrorism threatens him with the loss. 
Whatsoever be the magnitude of his bribes, 
yet, suppose him to a certain degree obnoxious, 
whether it be in public or in private life — 
and in particular if it be, for instance, the 
man whose sole trust is in those means of si- 
nister influence, he may, to an extent more or 
less considerable, experience the mortification 
of seeing them refused. Repression of inso- 
lence is Uierefbre in his situation prescribed by 
considerations, and urged by motives, which, 
in the case of the secure terrorist, or the pos- 
sessor of a proprietory seat, have no place. 

Hius it is that — each bemg considered 
separately — bribery, if not absotuteh/, com- 
pared with terrorism at least, is a usefiil prac- 
tice. Terrorism having place on one side, 
place bribery on the other, — the lesser evil, 
if ev<7 it be now to be called, becomes posi- 
tively useful, by the check it is capable of 
giving to the greater evil. By the terrors in- 
spired by a full purse brandished on the other 
sule, the vote-oompelling terrorist may him- 
self be either driven out of his seat, or so 
wrought upon as, in respect of it, to bear his 
fiMnilties more meekly than he would other- 
wise. Vixxaaif^ incapacitated — hy peeraye, 
for example — or disinclined, — the nominee f 
to whom, under the influence of this check, 
he has recourse, may rit may thus happen) be 
a person less unpopular — in any, or every 
respect, less unapt — than the person who, 
but for this salutary restraint, would have 
been the object of lus choice. 

Of one mischief with which terrorism is 
pregnant, while bribery is altogether pure 
fixHn it, no more than a slight hint can in this 
place be afforded. Producing with so much 
more disastrous an efficiency the same com- 
mon disease, viz. spuriousness of suffrage, — 
the force of terrorism operates at the same 
time towards the suppression of the only re- 
medy. By the same tyranny, by which the 
demand for reform is creatied, the petition 
system, in which alone it can originate, is en- 
deavoured to be crushed. Desperateness is 
thus another symptom added to the malignity 
of the disease : and to this symptom the in- 
fluence of bribery is happily inapplicable. By 
mere situation, — no expense m any shape, 
not so much as in the shape of thought, — 
does the bare image of the frowning terrorist 
repel from the paper — repel in countless 
numbers — the hsnds by which, if fi'ee, it 
would have been signed : whUe, strong as is 



the interest by which, in so many plaees, the 
cUsbursement of the money necessary to the 
purchase of votes is produced, — on no occa- 
sion is any interest strong enough to produce 
any such disbursement, in the quantity neces- 
sary to the purchase of signatures topetitionSf 
to be found. 

Interested alike in the preservation and 
increase of abuse and misrule in all its forms, 
— monarchy, and the aristocracv that crouches 
under its feet, operate — with united force 
operate — as in case of votes — even without 
exertion — still more powerfully of course if 
with exertion — towards the keeping the door 
as closely shut as possible against the only 
remedy. The situation in tins case operated 
upon is that of the aggrieved subject, who— 
but for the frown of inexorable tyranny — . 
would have become a petitioner, but who, by 
the spectacle of the united thunderbolts sus- 
pended over his head, finds his hand arrested, 
and the complaining paper prevented firom re- 
ceiving his signature. 

Not satisfied with operating in the quiet 
and negative form of restraint, — coercion is 
at this moment busying itself in the positive 
and more galling form of constraint, — under 
the guise of decorations of loyalty, circula- 
ting or stationing declarations of abhorrenea 
as towards the only remedy: — under the 

6 s as under the Stuarts, woe be to p«« 

titumers /— ^ grace and fiivour to abhorrers I 



SECTION XL 

PURCHASE OF 8BAT8 — IN WHAT CASES MIS- 
CBIEV0U8 — IN WHAT BENEFICIAL. 

In comparison of purely gratuitous, — no- 
mination for what m law language is called 
valuable consideration — is it upon the whole 
a pernicious, a beneficial practice, or a mat- 
ter of indifference ? 

Answer : In each instance, which of the 
three qualities belongs to it will, in this, aa 
in all other cases, depend upon the manner in 
which the universal interest b affected by it. 

In comparison of the person, who but fior 
the sale would have been seated in the way 
of gratuitous nomination, — the course taken 
by the possessor hy purchase, will it be store 
beneficial, less beneficial* or neither more nor 
less benefid^, to the public interest ? In this 
question may be seen the answer to the last 
preceding one. 

For this last question, fitmi no other souree 
can any answer be deduced than from the 
consideration of the quality and quantity of 
the effective influence exercised by the indi- 
vidual in question, in dl shapes taken toge- 
ther, during his continuance in the seat. 

Individuals being unknown, as to the quan" 
tity nothing can here be said. Quantity be- 
ing supposed the same, — as to the quality^ 
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which depends on the direction taken by it, 
thus much, and thus much only, can be said, 
— viz. that for ascertaining it, in so &r as it 
is capable of being ascertained, the only crt- 
Urion which the nature of the case affords 
iiB, — the consideration of the situation occu- 
pied by him with reference to pcarty. Tories^ 
WhigSy People's men, NeutraU — taking him 
during the whole of his career together, with 
which of all the several classes thus denomi- 
nated, has he acted ? 

In the course of this inquiry, the persuasion 
which the author has all along found press- 
ing upon his mind with irresistible force is — 
that, to the disposition, the Tories or King's 
tnen add already not only the power, but the 
practice, of driying the country down head- 
long in the descent that terminates in the 
gulf of pure despotism : — that — such is the 
state of interests — the Whigs, whether in 
or out of office, are driving, and would con- 
tinue to drive on in that same course ; though 
in both situations with a d^ee of force and 
velocity more or less inferior to that which 
belongs to the nature of their naturally and 
almost constantly successful rivals : — ^that, if 
it be among the decrees of destiny, that in 
its way to Uiat abyss the country shall at any 
point be stopped, — it can only be by the 
energy of the people, headed and led by the 
few people's men by whom any place shall 
have been found in the House, reinforced by 
■uch of the Whigs, if any, in whose view, as 
the prospect of perdition comes nearer and 
nearer, the shares they respectively possess 
(n the universal interest, may come to pre- 
sent itself as exceeding in value their respec- 
tive shares in the particular and separate in- 
terests possessed by them in virtue of their 
connexion with the party to which they be- 
long. 

In this view of the matter — barring the 
application of the only remedy as above — 
the arrival of unmitigated despotism being, 
pooner or later, a result altogether certain, — 
the only effect of which, in this respect, the 
practice in question, or any other, can be pro- 
ductive, is that which respects the predica- 
ment of time : the causing it to take place a 
little sooner or a little later than it would 
([Otherwise. 

Of the practice of venal, contrasted vrith 
that o{ gratuitous nominations, is the accele- 
ration or the retardation of this catastrophe 
most likely to be the effect? I answer — the 
lUMxleration ; and for these reasons : — 

It being the property of money and money's 
worth, when applied to the accomplishment 
of any object, to apply to the minds on which 
that accomplishment depends, a quantity of 
influencing force, over and above whatsoever 
would otherwise be acting on those same sub- 
jects in that same direction, — the effect of 
the tenaUty, c. e. of the purchases made by 



means of it, will in this case be — to give to 
the party, whichsoever it be, by whom they 
are made, an accession of strength beyond 
what it would possess otherwise. 

The accession of strength, whatever it be, 
which may be derivable from this source, — 
by which of the several denominations is it 
likely to be devived in the greatest quantity? 
— Answer : By the Tories : — by that party, 
headed as they are and supported by C — r^ 
General and their interest and their affections 
identified with his. 

As it is, the number of members belonging 
to this denomination, — not to speak of per- 
sons without doors — corruption-waters, and 
corruption-hunters, and htind-custom-Ud men, 
and indifferentists taken together, — seems 
at present to be fiir greater than that of all 
the other denominations put together : and, 
as despotism advances, — and wtdle this sen- 
tence is writing, it is advancing in seven- 
leagued boots, — the number will be receiving 
continual increase. Proportioned to their 
number will be the aggregate amount of the 
quantity of ready money in their hands, ap- 
plicable to this convenient purpose : and, — 
quantity of money in hand the same — of him 
whose prospect of appropriate return is near- 
est, the biddings will naturally be higher than 
of him whose prospect is more distant. 

Thus mudi as to the general tendency of 
the practice. But, from this general tend- 
ency, supposing it admitted, does any sudi 
proposition follow, as that to the diaracter 
of a true people's man it belongs to lay down 
to himself any such rule as that of abstaining 
from it? No, surely : but exactiy the reverse. 
The greater the velocity of the disastrous 
descent, the more strenuous are the exertions 
by which it should be endeavoured to be re- 
tarded. 

For my own part, had I some ten or twenty 
millions of money at my disposal, — I would, 
though to an opposite purpose, effect the very 
monopoly, the roischievousness of which, re-* 
ference being made to the at present estab- 
lished practice, has just been represented as 
being in the direct ratio of the extent of it. 
Instead of buying land with the monev for 
my own kindred, I would buy liberty with it 
for the people. With that money, not onl? 
should I buy up all the existing venal borough 
seats and county seats, as they came to market; 
but I should raise to the rank of venal ones 
many others which now are not so. With 
that money m hand, I could and would open 
honourable eyes, in sufficient abundance : I 
would enable them even to see — (oh the 
astonishing sight!) — that liberty is better 
than slavery, sincerity than imposture, good 
government than misrule, the absence of 
waste and corruption than the presence, de- 
pendence on the people than dependence on 
an essentially insatiable shark with bis sub- 
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sharks _ the love tnd respect of the. people, 
than their merited abhorrence.* 



* The pace at which, in rtrtue of such a series 
of antecedent impulses, they saw the chariot of 
the Sute descencUng towards the gulph, was not 
yet rapid enough to satisfy the impatience of the 
PheHtons^ ftom whom it receives its guidance. 
Behold one hMtanoe in which, on the spur of the 
occasion, to gire redoubled energy to the inde- 
fiitigable aim, the suriout of common decency 
was cast off, as being a needless incumbrance. 

A bill for the more ^ectually preventing the 
sale of seats for moneys and fir promoting the 
monopoly thereof to the treasury^ by the means 
4^ patronage :~.sach was the title moved for by 
Lord Folkestone for the act 49 Geo. III. c. lltL 
Out of 161, 28 voted for this amendment. (Cob- 
bett*s Debates, June IS, 1809.) To denounce 
to the people, and in language so exprenive, the 
true character, of this measure, required the ge- 
nerous boldness of a Lord Folkestone. To read 
this character in it, belongs to any man, to whom 
the words of it are not unreadable. 

Would you form an adequate conception of die 
anxiety by which on this occasion that Honourable 
House was agitated? Read it in the anxiety ex- 
pressed— not to say betrayed ~ by the right ho- 
nourable gentleman who is the h«Ml of it Bursu 
ing the bond of those delicacies, which, but six 
days before (June 1st,) had produced the well- 
considered and elaborate declaration, of the re- 
luctance by which, down to that time, he had 
been restrained from ^^ mixing in the debates,*' 
—twice in one day— -vis. on the 7th of that same 
month — did he stand up and insist, that the 
word express (that being the word employed 
for the grant of the licence included in the mo- 
nopoly) should be hiserted. Inserted?—. and 
opon what grounds? On grounds to which the 
absence of all grounds would surely have been 
in so small degree an advantageous substitute. 

In the determination of Honourable House to 
establish the monopoly at that time — in that de- 
termination which ne was thus labouring to pro- 
dnoe — he saw an earnest of Uidr determination 
to abolish it as soon as the occasion should re- 
quire: and, in an imagined rule of common Uw 
aueady punishing the practice with an adequate 
punishment in both cases, he saw a sufficient rea- 
son for adding a regulation of statute law for 
punishing it in the one, and for refusing to add 
It in the other, of those same cases.* 

• Gobbett*s Debates. June 7, 1809, xiv. 998.-. 
** The Speaker stated his wish on thejtrst view 
to extend the provisions of this bill to the pur- 
chase of seats 10 parliament, as well by office as 
by money. The great rule was — to stnke at the 
prominent and most flagrant points of offence; 
Amongst those, most certainly, was the proof of 
an express contract. These, ne would state, al- 
wajrs nnpressed him with the conviction, that this 
species of traffic, whether carried on by implied 
or express covenants^ was an offisnce against the 
law of parliament, and, in his opinion, punish- 
able as a misdemeanor at common late. It was 
fully within the power of the House to provide 
anyjkture enactments against any future of- 
f^nces^ which in tlie course of the operation of 
this measure misfat subsequently arise.** 

** Mr. Ponsonby, with considerable diffidence 
in his own opinion, when opposed to the very 
Idgh authority of the Speaker, still contended 



SECTION XIL 

BECMMSt OF SCFPaAOS — TT8 IMFOKTANCK 
rURTHBR DEVELOPED. 

In the situation of Election voters, — in the 
character of a securityybr freedom of suflfrage, 
and against spuriousness of suffrage, not only 
the utilUy but to a great extent the necessity 
of secresy, — in the character of a security 
against aU seductive influence operating^om 
without, whether in the shape of terrorism 
or in the shape of bribery ahat is, in every 
shape whatever, gratitude ot the purely social 
kind excepted,} its necessity — in a preceding 
section (Section V.) and in the Plan itself, aU 
these tutelary properties have been brought 
to view. 

Turn back to Section X. — behold once 
more the troop of dependents driven to the 
poll-booth, with stewards in front and rear, 
to prevent desertion. By the protecdng veil 
of secresy, suppose now the direction given 
to the voter completely hidden — hidden from 
all tyrant eyes — say, would any such trouble 
ever be given to stewards? By terror may 
a man be driven to the place df election, — 
true: — but, under the shield of secresy, it 
is not by terror that, when he is there, Jthe 
direction given to his vote can be determined. 
But, in this same case, secresy, as it ex- 
cludes terrorism, so does it exclude bribery : 
for, though by gratitude and sympathy alone 
what wuty happen is — that a bribe diall in 
this case be productive of the desired effect, 
— yet such is the feebleness of the chance, as 
to exclude (it should seem) all probability-— 
all practical probability, and thence all ade- 
quate expectation — of effecting by this means 
the desired purpose. Where the engagement 
is of sudi a nature, that the act of contracting 
it is a transgression against the laws of mora* 
lity and political probity, who is there that 
can fail to acknowledge that the fulfilling of 
that same engagement is — not an atonement 
for that first sin, but a repetition of it ? If 
this doctrine be j ust and true, — nay, whether 
it be so or not, — in a case such as that in 
question, endeavours to instil this antidote 
into the mind to which, in the way in ques- 
tion, the matter of corrupHon has been applied, 
seem little in danger of being either deficient 
or ineffectuaL 
Now, suppose universal suffirage established. 



that the uisertion of the term ^^ express^*^ in a 
declaratory act of parliament, conveyed the in- 
terpreution, that the penalty attached to express 
agreements, and that all or an indirect nature 
came not within its operation.** 

*^* The Speaker considered, that the resolutions 
of that House in 1779 bore fully upon a traffic 
carried on by an impHed contract, and therrfore 
he saw no reason to oppose the proposed dause, 
as now worded." 



Digitized by 



Google 



4e8 



PLAN OF PARLUMENTARY REFORM. 



[SXIL 



or suffrage to such an extent as not to exclude 
paupers. Let but the direction given to the 
vote be completely unknown to all but him 
who gives it, — a pauper — having no pro- 
spect of gain iu the event of his giving it in 
&vour of the less fit candidate — nor of loss 
in the event of his giving it in favour of the 
more fit candidate, — would, if the delivery 
of his vote seemed to him worth the trouble 

— would naturally, if in his own concep- 
tion unable to form a judgment of his own — 
would, of course, among such persons as he 
beheld within his reach — look out for those 
whose reputation, in respect of the joint aua- 
lities of appropriate probity and appropnate 
intellectual aptitude, stood highest, — from 
them endeavour to le^m which of all the pro- 
posed candidates was, in their opinion, tl^e 
fittest — and give his vote accordingly. Such 
would be the case under the system of se- 
cresy. How would it be under the system of 
publicity? His subsistence — his very exist- 
ence — depends upon the pleasure of the local 
mag^racy: his vote would be as absolutely 
at their command, as the voting ticket at the 
command of the hand by which it is dropped 
into the box. Think of the proportion borne 
by those who already are in a state of pau- 
perism, to those who are not yet fidlen into 
that disastrous state. This vast part of the de- 
mocracy would bp completely in the hands of 
the remoyable nominees of the crovjm. Yes: 

— in the hands of titled country terrorists, 
and corruption-eating and corruption-hunting 
court divines, ready to join hand in hand with 
hubble-bubble city corruptionists, for the pro- 
tection of a commissioned associate, in the 
habit of exercising to his own use, on condition 
of exercising other arts to the use of court 
and treasury, the '* usefuP* art of "poisoning,* 
so long as it were upon such and such alone 
of his Majesty's subjects as it should please 
them to consign to contempt and torment by 
the appellation of ** ale-drinkers,** 

And thus, by the new instrumentality of 
universality of suffrage, if unprotected by the 
necessary shield of secresy— thus, without 
commotion or drop of blood shed, the consti- 
tution would be changed ; changed from its 
present state, pf an impure but not yet to a 
certainty altogether unpurifi^ble nuxture, in- 
to a pure and ever unamendable despotism. 

In correspondent obedience to one of those 
solemn ordinances, which have been so often 
passed for show, — with the exception of the 
metropolis, at which it is kept collected in 
greatest quantity,— all military force is, at all 
parliamentary election ^imes, ordered at a 
distance from the place : as iif for a troop of 
dragoons, by whose sabres the mask would 
be so effectually cut off, and by any the small- 
est movement of which, in this une of par- 
liamentary service, the whole country, if by 
anything it could be, would be thrown into 



a flame, — as if fpr any such instruments of 
terror there could be any the slightest de- 
mand, when, without the stirring so much as 
of a finger or a tongue, the object can be and 
is so effectually accomplished by the invisible 
and motionless spectre of terrorism. Thus 
are gnats strained at, that canjiels may be 
swallowed. 

Such being the state of things, by what 
strange accident — by what strange delusion 
— can it be, that, in the situation in which 
so vast a proportion of the whole body of the 
people are held down by the indissoluble 
bonds of civilized society, — the necessity of 
secresy in the character of a shield to free- 
dom, in the character of a security against 
spuriousness of suflk^ge — at any rate under 
the joint yoke of monarchy and aristocracy, — 
can have been made to conceal itself from any 
eye? In buch a case, how is it that a mai) 
can avoid seeing, that by publicity terror 19 
armed, by secresy disarmed ? 

A man ought — every man ought — to sa*> 
crifice in every case — to sacrifice in thb case 
in particular — his own personal interest to 
the universal interest. Good: — there we 
have an antecedent. Ergo, so he will: there 
we have the cojise^ven/. Well: ifintheconf 
sequent there be any truth, here are we al- 
ready in Utopia : no need oi penal laws: no, 
nor so much as of sermons. 

Call a man names — hard to any degree of 
hardness — slave, coward, or if there beany- 
thing harder, — by any such insult will he in 
any degree be disposed to practise the self- 
denying lesson, thus preached to him by a 
censor, who himself is all the wliile sitting 
upon velvet? 

On this occasion, as on any other, — if^ in 
any imaginable way, without determinate and 
preponderant mischief, means can be found 
for reconciling private with public interest^ 
and thus saving both from sacrifice, — can 
any valid reason be giyen why such mean^ 
should not be employed ? 

Suppose that, by any such expression of 
scorn, ninety-nine men out of a hundred, or 
though it were but one out of the hundred, 
could thus be engaged to devote themselves 
to ruin, — to ruin, or though it were but any 
the slightest inconvenience, — how is \t that, 
while the useful and desired effect might as 
completely and surely be produced without 
inconvenience in any shape, — how is it that 
by any sudi discipline the siun of happiness 
would be increased ? 

This shield, without which all pretence to 
freedom is iniposture, — in what sort of situa- 
tion could any objection to the use of it have 
found either origin or acceptance? Only in 
one or other of these two : the one is — that 
of a man who — his whole dependence being 
in terrorism, in bribery, or in a mixture of 
botb— belief in the freedom secured by se- 
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cres jT a Imr to His dedgns ; the others that of 
a mail to whom — that same aituation ex- 
empting him from all such sensation as that 
of fear on any such score — no idea of any 
such sensation had ever presented itself as 
likely to have place, among the multitude 
whom he saw at his feet ; or, if it had, had 
never otherwise presented itself than as a 
matter of indifference. 

In conversation even, and that a confiden- 
tial one, with a man now no more, ballot 
being mentioned by me as a eau$a sine spta 
non of freedom, he made wry &ces, muttered 
out the word nastyf and turned off the dis- 
course. He was a patron of seats ; his votes 
wavering: he was a great landholder; and 
not the most popular among landholders. 

'* Cowardfy dogit** said an expert swimmer, 
who having crossed a deep river at his ease, 
looked back and beheld his companions, some 
of whom could swim, lingering on the other 
side — ** cowardhf dogt! are not ye ashamed 
of yourselves?" 

As to any suppoied difficulty with regard 
to the accomplishment of the purpose, alto- 
gether groundless would be any objection on 
that score. With notorious and undisputed 
constancy is the effect accomplished, for ex- 
ample, at the India Howte,* In the sort of 
situation here in question, should any incon- 
venience be found to attend the mode there 
employed, others might and would be devised 
in plenty, every one of them exempt from in- 
convenience. 

No : not in the invention of a mode by 
which the purpose shall be accompUshedf — 
but in the devising of a mode by which — to 
remotely situated as well as to conniving eyes 
— the purpose shall be made to appear to be 
intended and accomplished, while in effect as 
well as design the opposite purpose is accom- 
plished, — in Mis lay the only difficulty. Turn 
now to Honourable House, and in that seat of 
self-proclaimed honour, behold this difficul- 
ty, after having, during a course of ages, been 
constantly surmounted, at last by miracle 
rendered for ever unsurmountable. Turn to 
Morning Chronicle debates, and therein you 
may see, that on the 6th of February 1817, 
— the time of Honourable House having id- 
ready for a whole hour been occupied in the 
organisation of a ballot for a committee of 
secresg^ — up, from the opposite side of the 
house, starts Mr, Brougham, and with the 
exception of one out of one-and-twenty, reads 
the names of the members, the choice of whom 
was to be the result of all this secresy. 

Ck>mes the next day (7th February 1817,) 
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• Yet, by Charles Fox^ as hath been seen, 
could the supposed impiacticability of uniting 
freedom with universalis of tufiage be urged in 
the character of an ol:|jectioii — and dmt, though 
die only one, a conclusive one— against thegiving 
any such extent to the right of sufiiage I 



and, in speaking of the ballot, the noble lord 
at whose motion this time-consuming process 
has been canying on, admits it to be open to 
the insinuations ** that had been conveyed ;" 
** still, however,*' says the report, " he did not 

think that the House would join in 

reprobating a practice established by the usage 
of ages." Of no imposture which,for the de- 
lusion of the public. Honourable House had 
been in use to practise — of no such impos- 
ture would even the most public detection 
afford to Honourable House any inducement 
strong enough toengage honourable gentlemen 
to cease practising it. In and to Honourable 
House itself, such is the portraiture given of 
the said Honourable House by a noble lord, 
who, at that same moment, is seen occupied 
in the giving direction to it, and the intimacy 
of whose acquaintance with its true character 
could not without ii\ju8tice and folly be con- 
tested. 

Not the less pertinadously maintaining by 
argument the excellence of this ** usage of 
ages" — even the principle of universal suf- 
frage (** it had been contended,*' he observed, 
" by many") would not be productive of a 
fiiir representation of the people without it. 
True: but between the mat^ and the one 
there was one difference : the ballot thus advo- 
cated by the many was a real one : the ballot 
advocated by the one was a sham one. **High" 
in the tone of scorn and sarcasm, was the 
epithet thereupon given to the *' authority** 
by which the use of \ht instrument of free- 
dom is thereupon stated as recommended : 
*' high," as who should say contemptible. Now 
if contempt there must be, where will be the 
fittest object for it to be found ? — in the titled 
would-be impostor, who knowing a practice 
to be a sham, attempts to pass it off as ge- 
nuine, — or the untitled good man and true, 
who holds up to view as sham that which he 
sees to be sham, and as genuine that which he 
sees to be genuine f 

For illustration, — the effect of ballot, as 
applied to other situations, presents some 
claim to notice. Whatsoever be the situation, 
and the ultimate effect, — the effect which 
secresy has for its proximate result is — the 
enabling the voter to give effect to his oum 
ufill, to the exclusion of every other. This 
being true in every case, — in the situation 
of a public trustee, consider it in the cha- 
racter of a security for appropriate probity : 
— a security for the faithful execution of his 
trust. In Uiis situation, whatsoever be the 
nature of this public trust, and of the public 
interest, for the support of which the trust 
has been instituted, — in so far as, in his own 
view of it, his own individual interest co- 
incides with such public interest, secresy is 
the mode and the onlv mode, that affords an 
adequate assurance of the fulfilment of the 
intended purpose. On the other hand, when 
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(the flitufttion in wbich be is acting being here 
likewise that of the bolder of a public trust) 
the danger is — that, in his own Tiew of i^ 
the tendency of his individual interest is, on 
the point in question, opposite to the public 
interest — to that public interest for which 
he is in trust, — insomuch that he thereby 
stands exposed to the temptation of sacrificing 
such public to his own private interest, -i*. in 
any such situation, the greater the publicity 
is that is given to his proceedings, the stronger 
is the check, such as it is, the tendency of 
wUch is to restrain him from joining in such 
sacrifice: consequently, on the other hand, 
the more entire and assured the secresy, — 
the stronger the temptation, and the greater 
the facility afforded to such sacrifice. 

Now transfer in idea the ballot to Honour- 
able House — adjourned (suppose) to Utopia^ 
for the purpose of so ordering matters that 
on this one occasion the practice of Honour- 
able House shall not be tainted with impos- 
ture. Suppose at the same time a member, 
in whose instance dependence and indepen- 
dence preserve (both of them) the customary 
relations : independent as towards the swine 
who dare to style themselves his constituents, 
he is dependent constitutionally dependent — 
as towards the Emanuel o( Judge Blackstone. 
First, let the case be one, in which, — whe- 
ther in his individual capacity merely, or in 
his capacity of partner in the vniversal intereet, 
or in both capacities together, — he would, 
in his own view of the matter, be a sufferer 
by the proposed measure if carried ; say a bad 
or needless tax : — at the same time, were he 
to oppose it, he would, from the resentment 
of the said Emanuel, in his own view of the 
matter be in danger of becoming a sufferer to 
a greater amount : in this case, secresy will 
in his instance operate — and that with in- 
disputable effect — as a shield to appropriate 
frobity. Now, let the case be one in which, 
u the same eapadties, and in the same eyes 
as before, he would be a gainer : say that of 
any one of the swarm of bills for the extirpa^ 



* In this case, -what may perhaps be observed 
is — thati under the check thus applied, the will 
to which be gives ^ect is not his own will, any 
more than under the check applied by individuu 
terrorism. True : but here, Uiough it is not his 
own will, it is the only proper will ; which is 
still better. To give efiect to that will, the effec- 
tuation of which u in the hiffhest degree subter- 
ideot to the public interest in question— this is 
the only ultimate end : in relation to this ultimate 
end, the giving effect to his own private and in. 
dividual will, as governed by his own private and 
individual interest^ or supposed interest, is but a 
meant. Be the means what it may, that which 
the public eervicey in respect <^ the public inte- 
reU m question, requires, is. that when the means 
in question, t. «. that which is proposed in the 
character of a means, is really subservient to the 
end, then it should be employed — when it is not 
thus subservient, then it sbould not be employed. 



tion of English liberties — any bill, in a word, 
for the fostening, in a manner still more ex- 
cruciating if possible, the joint yoke of mo- 
narchy and aristocracy upon the neck of tha 
swinish multitude : in this case, instead of 
being a shield to appropriate probity, secresy 
would be a shield to the opposite improbity. 

SECTION XIIL 

EXCLUSION OF PLACEMEN, &C. FROM THE 
BIGHT OF VOTING — M18CHIBVOUSNES9 AND 
PR0FU6ACY OF THE OPPOSITE ARRANGE- 
MENT. 

On the topic here brought to view, some- 
thing has been said already, in a preceding 
section (§ V. ;) something also in the Plan 
itself: in each of these places something; 
and surely in either of them enough to satisfy 
any reasonable and unprejudiced mind : in a 
word, any mind whatever, that is not led 
blindfold, either by sinister interest or intereet- 
begotten prejudice, or by an undiscriminating 
regard to custom : custom, that blind guide, 
to the guidance of which, if to the rejection 
of reason, none but the blind submit them- 
selves. 

Placemen seated bv the king, with right 
of speech, and even nght of motion : place- 
men fixHu all the departments of government, 
fit>m which a demand for information can 
present itself — each of them with right of 
speech and motion — but in every case without 
vote : — this is what is there proposed.f 

Decompose thus in idea the existing prac- 



•f Say, in a number equal to the average of the 
number of those, who since the Irish Union 
have had seats in the House, — army and navy 
officers, nominated of course by the monarch i 
officers — not, as now, engaged in active servicer 
thente in a line of duty, with the fulfilment of 
which, the fulfilment or that of a Member of the 
Commons House would, if constancy of attend- 
ance, as hereinafter proposed, were effectually 
enforced, be incompatible, — but veterans, who, 
their service hi their respective lines being at an 
end, would, — to a body of professional experi- 
ence superior to that which at present, under the 
dispensations of blind chance, is afforded by the 
average of all characters and all ages, — add a 
degree of leisure, such as would not present a 
demand for any abatement from the most perfect 
constancy of attendance. 

These, attending of course hi their respective 
uniforms — other official persons^ inofficial uni- 
forms expressive of their respective offidal situ- 
ations, and thus at one view presenting the sort 
of information which they were respectivdy re- 
garded as being in a peculiar d^ree qualified to 
afibrd. Choice of these uniforms : biehold here 
an exercise — nor that, it is humbly suppcxsed, 
altogether an unacceptable one — for the taste 
and talents of the Prince Regent. In the situa- 
tion here proposed, the use of an appropriate 
uniform seems rather more obvious, than in those' 
situations of a non-military nature, in whidi 
onifoims, it is said, are already in use. 
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tice, thougb as yet it nerer has been decom- 
posed in practice. Perform this operation 
for yourself, gentle reader, if so it be that 
your habits and faculties are suited to the 
task — suited to the perfomuince of the ope- 
ration ; or, at any rate, to the conception and 
remembrance of the result of it : — if not, 
turn, at any rate, from this section ; else, no- 
thing that you will see in it can be otherwise 
than misconceived. 

Let there be no mistake. By nothing that 
has here been said, or will be said, is any such 
foolish insinuation meant to be conveyed, — 
as that, to the possession of an office under 
the crown — accompanied with any such mass 
of profit as shall be found adapted to the 
nature of it, — to the possession of any such 
situation, when considered by itself, any mark 
of reprobation ought to be annexed. To the 
case in which it operates with the effect of a 
bribe — a regularly repeated bribe — to this 
case, and to this alone, is everything which 
has been, or will be, said of offices^ in the 
character of masses of the matter of corrup- 
tioHj meant from first to last to be applieid. 
No: — considered in its own nature — consi- 
dered even in any connexion, other than that 
of the sort here in question — office b no more 
a bad thing than money is a bad thing. Cen- 
sure passed on office thus connected, is no 
more a censure passed on office at large, than 
censure passed on a murder committed for 
the sake of money with a knife, would be a 
censure on the use of money or on the use of 
knives. Considered in this point of view, — 
and independently of the particular connexion 
here pleaded against, — as it is with any one 
office, so is it with every other: — to no part 
of the official establishment — whether among 
those parts in which the office is in the gift 
of the monarch, or among those of which the 
patronage is in any other hands ; — neither to 
any such part, nor to the whole taken in the 
aggregate; — has anything which is here said 
been ever meant to have any application. 

If the sitting in perpetual judgment over 
the conduct of the several functionaries, pos- 
sessors of offices in all the several depart- 
ments of government — if this be not of the 
number of the functions properly belonging 
to, and, in show at lea^t, exercised by the 
Commons House, — what other functions are 
there that can be said to belong to that same 
House ? If^ in so &r as exercised with pro- 
priety and effect, this function of the House 
has not its use, — ^to what good use, vrith what 
good effect, can its other functions — all or 
any of them — be exercised ? 

f n the situation of those functionaries, who, 
under the official name oijudpes, are judges 
and nothing more, -^ an incident which of ne- 
cessity has somi^times happened, is — that, of 
a suit, in whidi one of these judges has been 
a party, being instituted and carried on ia a ju- 



dicatory ini^di his teat on the bench was ti« 
tuated ; — of course, when the cause hps come 
to be heard, he has been anywhere but upon 
that bench. What would his brethren — what 
would the bar — what would the audience — 
what would the public — have thought and 
said, had he staid and voted there ? If, in a 
word, the judtca-teiptitm principle — ^the prin* 
dple brought to view by Blad^stone, for the 
purpose of condemnation — and illustrated by 
the story of the sinning and repentant pope, 
who, in virtue of a sentence passed by him- 
self upon himself, was burnt alive, — were, 
on any of those seats which are called benches^ 
realized ? 

In the situation of any one of the twelve, 
say rather oiitie fifteen superior judges, — on 
the occasion, though it were of but one single 
cause, and that between individual and indi- 
vidual, — suppose a man convicted of having 
received a bribe: — by bench, bar, audience, 
public — what would be thought and said of 
iiim, as above ? By the very height of its im- 
probability (for assuredly few political sup- 
positions can be more improbable,) the case 
serves but the better in the character of a 
case put in the way of supposition, for the 
purpose of argument. 

Well — here, in the Commons House — in 
the instance of every member by whom a po- 
litical situation of any other kind, under the 
patronage of the crown, is at the same time 
holden, tAjMJudica-teipnm principle, as above 
explained, b it not exemplified and realized? 

In any such instance — on any occasion in 
which, by any such member, in case of a di- 
vision, a vote is given — the other situation 
having either money or money's worth at- 
tached to it — the taint of bribery^ is it in any 
degree Un strong upon the case of such mem- 
ber, than if a bank note — say of a hundred 
pound — bad but just before been received by 
him? — received, under an engagement, '* tm- 
plied,** or (if Mr. Speaker pleases) " express,** 
that such or such should be the direction 
given to his vote ? Oh no : it is abundantly 
more strong ; for, in the section in which the 
comparison has been made between bribery 
and terrorism, this has been shown already. 
At any time at which a quarter's salary is put 
into lus hand, the effect of it in the way of 
seductive influence, — is it in any degree less 
than that which would be produced by money 
to the same amount put into his hand (sup- 
pose him not in that or any other office,) 
under a stipulation — incited or express as 
before — that during the next ensuing quar- 
ter, on every occasion on which a vote should 
come to be given by the Cabinet Ministers, 
— such of liiem as were in the House, — , 
his vote should be on the same side with 
theirs ? Less, did I say ? Not it indeed ; but 
much greater. Why? Answer: Because, in 
the case of a bribe, so called, «- the amount 
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of it, being on each occasion ^eJ, it on each 
occasion Umited: whereas, in the case of the 
bribe no^.so called — of the bribe received un- 
der the name of salary attached to an office, 
— though that one office and no other is in 
the man's potusnoH, yet in protpeet, — by 
the side of it, beneath it, and abore it, — each 
with its emoluments, is a cluster of other 
offices — a cluster boundless in number and 
value — for self and Iriends. 

In the highest — in the most comprehensive 
— in the in every Mray most important seat 
of judicature in existence, — in the judicatory 
in which the lives and fortunes — the every- 
thing — not of A and B only, but of all the in- 
habitants of the whole empire — not to speak of 
those of almost all other countries on this globe 
— are, day by day, — if not actually at stake, — 
liable to be at stake, in the ezerdse given to 
its powers, — do the men in question, — in a 
number, on almost every occasion, capable of 
deciding the part taken by the whole House, 
and thence by the whole Government, — as 
often as the conduct of the partnership to 
which they belong u called in question, sit 
and act, each man as judge in his own cause : 
each of them, in respect of every vote he 
gives (I speak of those who to their seats add 
offices of emolument, from which they are re- 
movable at the pleasure of the crown,) each 
of them tainted with the matter of eormp- 
Hon; and that, as hath been shown, in a form, 
in comparison of which bribery is purity. 

Suppose this told of a foreign country: — 
with what horror would not Uie state of go- 
vernment in that country be regarded I with 
what conmiiseration that of tiie wretched 
people! 

Think then of the American United States! 
— think of the sentiments with which, on so 
many accounts — and on none more particu- 
larly than on this account — the condition to 
which we are doomed, cannot but be regarded 
by a citizen of those happy States! 

Storm of indignation in the breast of Ho- 
nourable Gentleman : — at this page, should 
his patience have lasted him thus long, — 
down, not improbably, goes the page on the 
ioor, and then the foot upon it. Never but 
of one complexion — and that the purest — 
are his conduct, his intentions, or his motives. 
Self'regarding interest — the motive corre- 
sponding to that interest — ^the sort of motive, 
on the general predominance of which over 
every oUier the whole species is continually 
dependent for its very existence, — never for 
any such sordid motive can any place be ever 
found in so honourable a breast. 

A hundred to one, — for want of the habit 
of examination, no tolerably dear conception 
has he, on any occasion, of the springs of ac- 
tion by which his own conduct is determined : 
no tolerably clear conception of anything that 
it painng in his own mind. 



On the present occasion, — supposing Idna 
able to endure any such task, as that of form- 
ing a comparative estimate of the degrees of 
mischievous efficiency, as between eorruptiom 
in the shape of bribery, commonly so called, 
on the one part, and corrMption in the shape 
of place-holding and place-hunting on the 
other, — in the following queries he may per- 
haps find some assistance, while occupied in 
that more instructive than pleasant process : 

1. Whether* if on any occasion, in effect 
or in intention, the measure brought upon 
the carpet by the minister be intjeAi^oKS, or 
the measure opposed by him beneficial, — in 
whidi case his opposition, in to &r as effec- 
tual, is mischievous, — whether, in any sudi 
case, — for securing, as &r as depends upon 
votes in that House, the production of the 
mischief, — any means more effectual than 
the sort of arrangement in question could be 
devised? 

2. Whether, in the case of j>unishab1e bri- 
bery, — the bribe being either in possession 
or m prospect, — the connexion between the 
desired end and the criminal and punishable 
means, can, in any degree, be closer than — 
or even so cbse as — in the present case? 

3. Whether, by the impunity which in the 
bribery case has not place, and in this case has 
place, the strength of the temptation, or the 
probability of its being yielded to, is dimi- 
nished? 

4. The like questions, with regard to the 
ignominy and reproach which in the case of 
the bribery have pUce, — and which in the 
present case find their place occupied by Ao- 
nour and respect ; — at any rate in the breasts 
of the eustom-led and unreflecting multitude? 

5. Whether, in the case of the bribery, the 
quantity of the matter of good, — operating, 
whether in the shape of money, money's 
worth, or any other shape, in the character 
of matter of corruption, — is not fixed, and 
by being fixed, limited f — and whether, — to 
the quantity of that same precious matter, in 
the shape of offices and so forth, capable of 
being held by himself or by connexions of his 
of all sorts and sizes — relations, friends, de- 
pendents — in eountless multitudes — held 
by the side of him, underneath him, and above 
him — his own situation being, at the same 
time, compared with the moment at which a 
bribe in the ordinary form is received, a per^ 
manent one, — and, unless it should please 
him whose place is above aU a perpetual one 
— whether, to the quantity of this same seduc- 
tive matter there be any determinate limits ? 
whether, compared with that of a mass of the 
matter of corruption, applied and received in 
the shape of a bribe commonly so called, the 
seductive power of a mass of that same matter, 
in the shape here in question, — in the eye of 
imagination, inflamed at it it bydcnie, — be 
no( at infinity to one? 
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6. Whether, in the connexion which thus 
by poiitive institution has been established 
between the pubUo mischief and the private 
henefUt there be any the smallest pubUc use? 
— the smallest public use, — or, except the 
creation, preservation, or increase of the pub- 
lic mischief, any other assignable intended 
use or effect thui the production of the pri- 
yate benefit ? 

7. Whether, if in any of the imputations 
here attached to the monstrous conjunction 
in question — the conjunction of the perpe- 
tually accountable rituation with the situation 
to which account is perpetually rendered — 
whether, if in any of these imputations there 
be anything really grievous to the feelings of 
any one to whom they apply, there has ever 
been a time at which it has not been in his 
power to rid himself of it ? — and whether 
there has ever been a time at which it has not 
been in the power of the majority of those 
who find their profit in the monstrosity, to 
rid the country of it? 

8. Whether, when, in a case of imputed de- 
linquency, all other evidence, and that suffi- 
cient, is against a man, -» any other resource 
be left to him than the vehemence of the pro- 
testations by which he makes assertion of his 
own innocence? — and whether, from any such 
vehemence, the probative force of sudi his 
evidence receives in the eye of reason any 
increase?* 



* Lake queries, in the case of a ehaneellor^ 
supreme judge in a judicatorv in wUch, imme- 
diatelv or through the channu of patronage, he 
pays himself hjfea^ the aggregate amount in. 
creasing with the aggregate of itMviiuai hank' 
ruficy and public misery ptodnoed or increased 
by var^in the case of the uidge of a prise court 
paying himself and Co. in like manner — the ag- 
gregate amount of the fees depending altogether 
upon war — chancellor and judge strenuous from 
first to last in the support given to war, by vote, 
eloquence, and tnfiuence. Think of this, and then 
aay. whether, under a government so formed, in 
looking for the causes of war, oommencement, 
and continuance, the eye need to convey itself to 
any unmeasurable distance ? 

like queries in the case of ajudge^ sitting in 
a superior situation, to nidge <n the propriety, in 
each individual case and in the aggregate, of fees 
Mcetved to his own use in a suboramate situation ; 
— and in another place, with transparent yet ever 
prevailing fallacies on his lips, and flame and iury 
in his eyes, slappine the door in the face of every 
measure, in which the vast migority of the people 
behdd the only possibility left to them, of ob- 
taining so much as a chance for justice ! —. See 
Scotd^ R^fitrm t and ProUgi ogainH Law Taxet. 

Think, as often as war— and the causes and the 
profit ana loss by it-^come in question, — think 
whether in any company— private, or even mixed 
—.it be a frequent occurrence to meet with an 
officer, in any branch of the ffdHtary service, who 
makes any scrapie of dedaring his wishes to see 
war commence, or if already in existenoei oonti. 
nued : — and, unless it be in the article of fnnk- 
nessy whether there be any reason for supposing 



Suppose a prise oflTered, for him, by the 
fertility of whose imagination that political 
arrangement should be proposed, which, with 
a view to justice and public utility, should be 
most flagrantly flagitious ; — to any purpose 
but that of corruption and misrule, the most 
grosslv and palpably absurd: — could any 
other be found capable of making a match for 
thitf Oh no : not although every man who 
ever gave himself to polities were to employ 
his whole life in the research. Suppose such 
a prize oflQered, — would all the poetry, added 
to all the oratory of the right honourable the 
president of the iMMrd of controul, suffice him 
to win it ? — No, not even though the Quar- 
terly Reriew and British India were left to 
themselves, and the whole mass of his powers 
concentrated upon this one object. 

A constitution, with this poison — slow, 
but not the less sure — in the bowels of it I 
Rotten, even from Ike time that this poison 
was injected into it, must have been the 
Matchless Ck>nstitntion, — rotten at the core 
— and, of sudi rottenness, what we are now 
suflTering is among the fruits. 

As a match for Utopia^ suppose a Cdk!o- 
tojna discovered and described, — would not 
filth in this shape be a ^^fitndamaUal feature " 
in it? 

For fear of the influence of the crown in 
a relativdy subordinate sphere, — judges 
forsooth in certain courts — though in certain 
courts only— judges, in courts where four of 
them sit together, though not in the court in 
whidi the powers of all four are condensed 
into one breast — judges in these relatively 
subordinate situations, fixed firmly on their 
benches, — while on the benches on which the 
fiite of tiiose men and all others depends, — 
the judges, on whom the whole of the business 
depends, are thus kept— -kept for ever— .in a 
state— 4iot only of dependency, but corrupted- 
nessl Behold here another gnat strained at* 
while camels and cameleopards are swallowed. 

S<»tfch the whole fitbric through, where 
will an end be frmnd to this tissue oS hypo- 
crisy : to this mixture of sham securities 

and real misehiefs — of riiam securities pro- 
vided, and real mischiefr fostered ? — ^fficiencg 
to bad purpo$e$p coupled with im^fficiencj/ to 
^ood ones? 

Hypocrisy? Tes: over and over. Can 
any hypocrisy be more shameless — more 
transparent — than that which is manifested 



human nature to be in this respect different in 
the one of those situatioos, from what it is in the 

other? . 

If. on any snch occisioo, from general rules 
the inquiry should descend to individual cases, 
then would naturally come the question, whether, 
in the individusl mstance or mstancw in ques» 
tion, there be any such known contempt of mo« 
ney, as, in such instances respectively, to take 
the indiridnal case out of the general rule. 
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in marking bribe'tdkiHg "mthputdshment, and, 
as far as may be, with infamy, while, in the 
person of a so-styled representative of the 
people, place-holding under the crown is held 
in honour ? The place-holding held in honour / 

— Why ? Even because the corruptors and 
the corrupted — the bestowers and the re- 
ceivers of the matter of corruption — have 
need that so it should be. Bribe-taking 
marked with punishment and with infiunyl 

— Why? Even because the corruptionists, 

— by whom the matter of corruption, toge- 
ther with the impunity and the honour, is 
given and received in that other — in that 
wholesale and so much more profitable shape, 

— have no need of it in any such petty and 
retail shape. By vituperating it in the shape 
in which it is of no use to them, men think 
to earn — and, if they do earn, it is without 
expense — the praise of virtue : of that virtue, 
the vice opposite to which has taken such 
full and never disturbed possession of their 
practice and their hearts. 

Limit the number of those pretended repre- 
sentatives of the people ? of these real repre- 
sentatives of the monarch? Limit the number 
of those public trustees into whode hands, as 
sure as quarter-day comes, the bribe by which 
they are hired shall be paid? Limit the num- 
ber of those men who, on the bench of justice, 
as often as they become malefiictors, shall sit 
in judgment on their own conduct and that 
of their accomplices ? Well : when, for the 
purpose of this limitation, a bill is ready for 
passing, tack on then to it a rider, limiting 
the number of street-prostitutes that shall be 
employed as teachers in any boarding-school 
for young ladies. 

Once upon a time, and once only, — into 
one of the plans of moderate reform, peeped 
(it will be seen) — and with congenial mo- 
desty — a proposition for a limitation to this 
effect. Once, and once only : nor does it ap- 
pear that, on that one occasion, a proposition 
so daring — so innovational — so Utopian — 
so near to Jacobinical — found any one to 
second it.' 

Oh blessed Constitution 1 — that in which 
(for of this you will find roon ready to assure 
you) businese could not go on, unless, in this 
way, delinquents — and those upon the largest 
scale — were judges in their own cause 1 And 
thus it is that, in the mind of every man who 
thinks, impeachment — the sole l^;al remedy 
against misrule -~ has been blotted out of the 
list of remedies. 

Give me a place — give me a peerage — give 
me court favour: I will pocket £10,000 of 
the public money — I wll confess I have 
done so, — and with honour on their lips — 
proclaiming each man his own honour — 
noble lords shall declare me innocents 



• See Section XVI. Moderate Reform, &c 



Oh Matchless Conititiition ! — And so, 
in this Matdiless Constitution — such is the 
nature and virtue of it — business could not 
go on, — unless, besides being judges, each 
one of them in his own cause, those by whom 
everjrthing is done, were not — every one of 
them — throughout the whole course of his 
service — corrupted: corrupted in a mode of 
corruption beyond comparison more effectual 
and more mischievous than that of bribery ! 

Look now to the United States 1 — look to 
the General Congress ! See whether, in that 
head seat of democratic government, corrup- 
tion in any sudi shape b in any instance to 
be found. What I does not business then go 
on in Congress ? — in Congress, where, in the 
very last year that was, there was a surpbtg 
to the amount of i^ fourth of the year's income, 
instead of a deficit, as here, to the amount of 
a sixth ? t . 

Take the heir-apparent of a duke — (alas I 
poor duke I) — take him, and, having seated 
him in the House of Commons, put him inte 
a coloured sinecure, to serve as a substitute 
to an automaton for signing papers : his hand 
to the papers ; the will by which it is directed, 
together with ihejudgmetU, such as it is, that 
belongs to that will, safe lodged all the while 
in another place. In this one picture behold 
the anti-jacobin triad — Waste, Corruption, 
and Oppression : waste made of the salary ; 
corruption, the purpose it is applied to ; Op* 
pression, the channel through which for such 
purposes it is extracted. Behold tiie lauded 
preparatory seminary for the training of young 
nobility to business : behold a training school 
for young nobility, in the true anti-jaeolnn 
style: behold in the triad the true and ever- 
lasting object of anti-jaeobin worship : be- 
hold now the regius professor of piety in the 
Honourable House : behold mm — should 
any such blasphemy as this assault his eyes — 
behold him rending his heart — not at the 
sight of the waste — not at the sight of the 
corruption — not at the sight of the oppression 
— but at the allusion which, with the help of 
Mr. Attorney-general, he will have descried : 
the allusion made to a something more sacred 
than the Bible — to a substitute, whidi, 
with all-embracing, and blessedly efficient, or* 
thodoxy, is put into the place of that old- 
fashioned miscellany — a substitute which, 
in the Established Church of Scotland, a man 
would no more rend his heart about, than in 
the Established Church of Morocco, 

Reader, is the language here too warm for 
you? Turn to the Plan itself, there may 
you find the substance of it in as cool a state 
as the coldest heart can desire. 

In any language — warm or cold — let him, 
who thinks he can, produce an answer to it. 

Look once more to the United States : — 



+ Sec above, Section IV. p. 16, note. 
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tee .^whether, in tliat seat of democracy — of 
representative democracy — where swinish 
rulers are chosen by swinish multitudes — see 
whether, in that seat of illegitimate incomip- 
tion and good government — any such monster 
is to be found, as a man constituted judge 

— perpetual judge — in his own cause ? 

Oh blessed Ck>nstitution ! — a constitution in 
which it is become a fundamental principle — 
become, 1 say — for for centuries it was other- 
wise* — that, among those who rule, there 
shall not be a man who is not judge in his 
own cause! Can it be matter of wonder, 
that among men thus self-qualified for the func- 
tion of rendering justice — men, — in whose 
instance the sacrifice of univerud interest to 
particular — o£ social interest upon the largest 
scale to self-regarding interest upon its own 
narrow scale — otdutg, in a word, to interest, 
is matter of constant and universal practice — 
should not be to be numbered among those 
who are given to change ? 

And in this state is the Constitution, which 
in this very state, on pain that shall follow, 
we are called upon and forced to love 1 

Say, Mr. Wilberfbrce, how long shall a 
state of things like this be looked upon with 
no other than a smiling and admiring counte- 
nance ? How long shall reform, and not abuse, 
be the object of all fears ? When immorality 
k thus operating — operating upon the largest 
scale — say, what in this world is religion good 
for, i^ instead of a check, immoraUtg finds in it 
a support ? — if, instead of a support, moraUtif 
finds in it a tubstUute 9 

The man who, with open eyes, lauds the 
constitution with these sins in it — sins cir- 
culating in every vein, and tainting every fibre 

— the man who, with open eyes (and your 
eyes, — have they not had time to open them- 
selves ?) lauds and cherishes all these sins, 
say, where is the sin among them all, of 
which the guilt does not lie upon his head ? 

Sad — oh sad condition of human nature 1 
Conceive, if you can, the enormity so atro- 
eioos, that, so as this one circumstance be 
but superadded to it, — viz. that of its having 
been habitually practised — practised with 
impunity by men in power, and under the 
protection of the law — will not, if by any 
strange accident exposed and complained of, 
find in that quarter a host of inexorable and 
indignant supporters and defenders — in that 
of the suffering multitude, alas I with how 
fow exceptions! — so many indifferent and 
incurious observers, if not prostrate venera- 
tors I Presented at first in its true colours, 
and by its proper phrase, it would not perhaps 
have gained acceptance : presented in an im- 
proper phrase — dressed up in fidse colours — 
it passes without objection, — and, for ages 
aftiw ages, the country is tormented by it. 

* See Section JiV^^RepresentaHves^Jmpcr* 
manence^iic. 



Ah\ when will the yoke of CtrsIMn — Cus- 
tom, the blind tyrant, of which all other ty- 
rants make their slave — ah 1 when will that 
misery-perpetuating yoke be shaken off? — 
when, when will Eeason be seated on her 
throne? 



SECTION XIV. 

UKTVBRSAL CONSTANCT OF ATTENDAKCB — . 
ITS IMPORTANCB. 

L Plan of this Section. 

Actual state of things in respect of attend-* 
ance : — Mischiefs from non-attendance, viz. 
1. In respect of moral aptitude ; 2. In respect 
of intellectual aptitude ; 3. Mischief by se- 
curing greater attendance on the corrupt side. 
— Interests, by the play of which, the num- 
bers in attendance are determined. — Incon- 
sistency as between the licentiousness as to 
this point in this situation, and the compara- 
tive strictness in other public situations. — 
Remedy from any exertions of individuals 
impossible — but by reform, the disorder in- 
curable; the constitution already subverted by 
it. — Abdication, whether not more truly pre- 
dicable of Honourable House than of James 
the Second. — The incurableness of the dis- 
order, and the consequently incurable cor- 
ruptness of Honourable House, declared by 
HatseU chief derk of the House. 

Such are the sub-topics, under which the 
matter of this section will be found. 

BiGsdiiefe individuaUg seated — mischiefs 
coUectivefy seated : — to one or either of the 
two heads thus distingmshed, will be found 
referable whatsoever mischiefs can be seen 
flowing firom this soivce. — Misdiiefe tac/t- 
vidualfy seated — those of which, the seat of 
them being in the character of the individual 
individually considered, the nature may be 
understood from and exemplified in the effect 
produced by them, in the case of any one such 
uidividual : — mischiefs collectively seated — 
those of which the seat cannot be found in 
the state and condition of any individual, 
individually considered; but of which the 
source, as well as the seat, will be found in 
the state and condition into which the whole 
House, taken in the aggregate, will be seen 
to be put — put by the use made of the habit 
of individual delinquency in this shape, in the 
diaracter of an instrument of public mischief 
in a variety of shapes : — an instrument of 
packing, employed in the art and mystery of 
political /HicAtn^F, as applied — to the securing 
on each particular occasion, out of the mixed 
mass, a predominant proportion of corrupt 
matter in the composition of the assembly — 
and to the use made of corrupt measures — 
not only of each of them, individually taken, 
considered as applied to its own particular 
corrupt purpose, — but of all of them, coUec- 
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tively or separately, considered as employed 
in serving as instruments of extension, for the 
keeping out of uncormpt ones. 

Confined to the individually seated part of 
the aggregate mass of mischief flowing from 
this source, may be seen to be the slight view 
of it given in the Plan itself, as well as in the 
general sketch given of the system of Ra- 
dical Reform in Section V. In the present 
section, that more complex part, here styled 
the coUecHvely-seaUd part, will, according to 
the intimation above given, be taken up and 
laid open to view. 

IL Actual state of things in respect of 
Attendance, 

Instead of being what it is pretended to be 

— a check upon the power of the monarch, 
the power of the Commons House an instru- 
ment of misrule in his hands — an instrument 
by which he has been enabled to sacrifice, 
and accordingly has sacrificed, the universal 
interest to a cluster of particular interests, 
of vMch his own personal interest is at the 
head. Behold, in this state of things, the 
mass of abuse, to which it is the object of 
parliamentary reform to devise and to apply a 
remedy — an appropriate and adequate re- 
medy. Among the requisites for the accom- 
plishment of this object, is the detecting and 
holding up to view in its true colours, every 
particular abuse which shall have been found 
to enter into the composition of the aggre- 
gate mass — every arrangement, every custom, 
which, in the diaracter of a co-operating 
cause, may be found contributing to the pro- 
duction 01 the disastrous effect. In the in- 
stance of such of the component abuses as 
have as yet been brought to view, notorious 
in general has been not only the existence 
and the nature of the abuse, but, to a consider- 
able degree, the extent to which it has phice. 
In the instance here in question, the exist- 
ence : yes ; and in some measure the nature of 
it. Not, however, even Mis entirely: — not, 
assuredly, in all their magnitude and variety, 
the eml consequences : and, as to the extent 
to which it has place, information on this 
head — information in any tolerable degree 
adequate — is a treasure that remains yet to 
be dived for, in the ocean in which it lies 
drowned. 

For the taking and presenting of a dear, a 
correct, and complete view of the state of the 
House in this respect, during a given period 

— say from the commencement of the present 
reign — the following present themselves as 
the heads under which matter should be col- 
lected. Sources of information, ihe journals 
of the House, the votes of the House, and 
such accounts as are extant of the debates : 
accounts, of the incorrectness of which, sup- 
posing them in this or that instance incor- 
rect, — any more than of their incompleteness, 
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supposing them incomplete, as, unless by 
accident, they always are — . no member can 
have any moral right to make complaint, until 
he has done whatsoever may be in his power 
towards the removing, in the one only way, 
the inconvenience in those its two distin- 
guishable shapes : — 

1. Number oidays on which, in the course 
of each year, the House was sitting, and, in 
it and by it, business, in some shape or other, 
accordingly done. 

2. Number of days in which the Speaker 
took the chair ; but, for want of the requi- 
site number of members (viz. forty) business 
could not be begun upon : — whereupon, the 
hour being arrived, adjournment took place 
of course. 

3. Number of days in which, business having^ 
been begun upon — the requisite number of 
members present therefore complete — so it 
was, that by the departure of members, a 
deficiency in the number present, as compared 
with the number that should be present, 
having been produced, and notice publicly 
taken of it, — the business was stopped, 
and an adjournment thereupon took place of 
course. 

4. Number of days in which, a deficieney 
having as above taken place, the business 
went on notwithstanding ; the Speaker sit- 
ting all the while and beholding the deficiency^ 
but no other member standing up to notice it. 

5. Numbers of the members on both sides, 
on the occasion of the several divisions which 
on the several days took place. The list of 
these divisions, with the numb^s, being ren- 
dered as complete as may be, — then will come 
to be made a selection of two contrasted dasses- 
of cases : — one, in which, the importance of 
the question being in a remarkable degree 
high, the nwnbers were in a remaikable de- 
gree low: the other, in which, the importance 
of the question being in a remarkable degree 
low, the numbers were in a remarkable degree 
high, 

6. Calls of the House — numbers of the»« 
in each year : with the numbers in the re- 
spective divisions, if any, which took plaee-' 
on the days respectively appointed.* 



* Of this body of evidence, taken in the ag- 
gregate, the importance wUl, it is believed, be 
seen in a light continually clearer and stronger, 
in proportion as this inquiry advances. To com- 
plete any such task as that of collecting it, would 
require abundantly more time, not omy than at 
the present conjuncture, but moreover than at any 
future time, out of the small expectable remnant 
of my life, it irould be poisible for me to spare. 
If, to any person who nas suffident Idsure, it 
should a])pear, that, in regard to the whole, or any 
part of this mass of mformation, the search would 
afford a suffident promise of being productive of 
adequate use,— -the eonsdousness of rendering to 
the jmblic that service will be his reward : and 
if, for the purpose of enabling me to give to the 
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Remain two other topics, in relation to 
which, any information, supposing it attfldn* 
able, could not fail to afford additional in- 
struction ; but of which, so &r at least sis 
regards time past ^ the attainment presents it«- 
Kelf as hopeless, unless possibly in a rery small 
fiumber of instances. 

7. On the occasion of eadh division, num- 
bers absolute and comparative oi place-hold' 
er$ and non-place-holders. From a document 
of this sort, what would be shown with cer- 
tainty is — the number of the individuals 
belonging to one spedes of the gedus eorrup- 
tionitt, viz. corruption-eaters: but, under the 
species corruption-hunters, no precise number 
of individuals could ever be distinguished ; 
under the influence of the ever-attracting, and 
scarcely-resistible, coeagne above spoken of, 
— the difficulty would be, among the whole 
remainder of the numbers voting on this side, 
to find so much as the single individual, who 
did not appertain to this latter species, and 
thence to the genus in which it is included. 

8. Number of members present at the time 
of the ditision, compared With the numbers 
present at different portions of the length of 
time employed in tiie debate. In ordinary 
tribunals, the two operations — oyer and ter- 
miner — being etpressly included in the same 
commission, and oyer being regarded as form- 
ing a useful, not to say a necessary, prepara- 
tive to terminer, — he who performs either of 
them, performs both : in this extraordinary 



stock so cdlected, such useftil appHeadon as may 
be in m^ power, he will have the goodness to 
communicate it to roe by letter.— he will be the 
olgect of an inward senument of esteem and gra- 
titude, in the breast of a man, firom whom no 
exterior demonstmtions of it can, in the vulgar 
signiflcation of the word, be of use to any one. 

Under such heads as the above, with the ad- 
flittoQ of any such others as may suggest them- 
selves as p romis in g to be oonduave to the desired 
inirpose, — the patter, though it were but of a 
single tettiony might, in the wnj of sample^ be of no 
small use. Suppose it were the last session : and 
ftom thence the research might be pursued, ac- 
cording to opportunity, from year to year. Sup- 
posing the research CBrrisd through more years 
than one, in this case, for exhibitmg such diffe- 
rences as, in respect of members present and other 
particulais, cannot but have been made by the 
Irish Union, It is manifest how much the utility 
of such a process cannot but be increased^ by 
taking for one of them a year anterior, and tat 
another a year posterior to that event. 
• So lonff as it may be my fortune to esca|>e the 
doom wiui which, m proportion to his activity in 
the service of his country in this laborious and 
meUncholy line, every man who dares i0 mani- 
fest hb love for it, and for what remains unde- 
stroved of the useful narts of its constitation, is 
at tnis time threatenea — so long, in a wrad, as it 
shall be my lot to remain alive, unkiUed, and un- 
bastilled — so long will every such contribution 
find, in the quarter to which it is consigned, the 
sincere endeavour to make the mOSt and Che best 
^ St in the wsy of use. - ' 
Vol. 111. 



tribunal, not inconsiderable (as everybody 
knows) is the proportion of those distinguish- 
ing more than distinguished Honourables, who, 
regarding oyer as a useless formality, come to 
the terminer at once : by which principle of 
dispatch, a proportionable saving of time is 
effected. Quere : on the occasion of each di- 
vision, the number of these economists, and 
the quantity of the saving effed«d by each? 

IIL Mischiefifiom Non-atiendance : — Mis- 
chi^ 1 . Mutohief in reqtect of Moral Apti- 
tude. 

Only hj regard for regularity is produced 
the mention made of this topic in this place. 
In the Plan itself, may be seen how, in the 
licence given to dereliction of duty in this 
shape, is contahied a SMb-Uetmce, — ^by which, 
wiUiout danger of shame or reproach in any 
shape, every roan is empowered, within anv 
given space of time, to produce exactly half 
the effect which, within that same space of 
time, could have been produebd by an un-* 
interrupted series of vota, given by him in 
support of a series of measures, not only cor- 
rupt but scandalous: so scandalous, and thai 
to such a degree, as that, — whatsoever had 
been his wishes, — had he been present, he 
could not have prevailed with hioMelf to 
abstain from voting in oppoeitton to them in 
erery hastance. 

IV. Mischief 2, InteUeetwd Mischitf^D^- 
ciency in respect of appropriate Intellectual 
Aptitude, and appropriate Active Talent. 

Probity being supposed not deficient, prin- 
cipally upon appropriate intellectual aptitude 
depends the propriety of the direction given, 
on the several occasions, to a man's vote : in 
the case where it is not with himself that tha 
measure has originated, principally apon ap« 
propriate active talent the aptness of the mat-< 
ter of which his speeches are coroposed : in 
this case, certain it is with himself that, singly 
or in conjunction with others, the measure 
has originated, on intellectual aptitude, as evi- 
denced by the choice made of that sane mea^ 
snre, and of the more particular measures, if 
any, including the occasioBal penning of writ- 
ten instruments — for example, motions, reso^ 
bttions, and reports of committees — which, as 
being svbservient to it, are ineluded in it s 
but upon appropriate active talent, in another 
shape, depcnids the matter of those several 
instruments. 

That, in respect of these two so intimately 
connected elements of aptitude, a general and 
predominant state of inaptitude iar among the 
natursl and naturally unavmdaUe effects of 
the whole system taken together, is a matter 
which, in some sort, has already been brought 
to view. On the one hand, neeessity of hard 
hhowr, in both these elementary shapes, to 
aptitude in the aggregate shape in question i 
1 i 
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on the other hand, exduiion put upon the hard 
labour, and thence, upon the aptitude, viz. by 
rank and opulence : — of rank and opulence to- 
gether, the effect being to put a man abeady, 
and even to a greater amount, in possession of 
that sort of consideration which, but for these 
unmerited advantages, might, in the charac- 
ter of an adequate reward, have sufficed to 
extract from him the exertions necessary to 
furnish his mind, and in sufficient quantity, 
with those same endowments. By rank, opu- 
lence, or connexion, b a man put in posses- 
sion of this office : by the pride, joined to the 
indolence derived from the same sources, — 
b he, in respect of the endowments here in 
question, more or less disqualified from the 
exercising, with any benefit to the universal 
interest, the power attadied to this most im- 
portant of all offices. 

Of these three modes of entrance into a 
seat, connexum is that by which the greatest 
chance for any tolerable stock of these en- 
dowments is left. Why? Because, in the in- 
stance of a patron, rendered such by proprie- 
torship, or by terrorism, — ^what here and tjiere 
will happen is — that, on fiulure of all persons 
connected with him by natural relationship, 
some person or other shall, by the possession, 
or reputed possession, of the endowments in 
question, in a degree more or less distin- 
guished, hare been recommended to his choice. 
In this state of things, — to men seated by 
connexion, with the addition of men seated by 
profession, but in a more particular degree 
to the latter, — of these two intellectual en- 
dowments will such stock as is to be found 
in Honourable House be, generally speaking, 
almost confined : at any rate, snudl indeed, 
in proportion to the whole number (658,) will 
be the number of those in whose instance, 
otherwise than in company with the one or 
the oUier of these two marks of distinction, 
any tolerable «tock of these endowments is 
found discernible. In that House, the term 
country gentleman, is it not a sort of by- word? 
— is it not commonly regarded as presenting, 
in one word, the idea of a sort of character, 
compounded of mental indolence, mental v»» 
cuity, and mental weakness? 

In those two quarters, XYiea.— connexion and 
profestion — in these two quarters are the two 
inteUectual endowments in question almost 
exclusively looked for. 

Well : and in those same quarters suppose 
them found, — what is the consequence? The 
universal interest, is it by tiiis means bene- 
fited ? On the contrary, much more probably 
is it injured. Only in so fiv as these two uu 
tellectual endowments are in the same breast 
united to the one moral one — only in so &r 
as they are united to appropriate probitjf — 
will the umveraal interett receive irom them 
any net benefit; — only on the terms of this 
auspidouB union, will it so mudt a* escape 
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the being sacrificed. But, the higher the de- 
gree in which, by the individual in question, 
they are possessed, the higher will be the price 
which, at l^e constantly overt nunrket, of whidi 

C r- General is clerk, they will fetch : the 

higher the price, the higher the temptation, 
and the less the probability of resistsiioe. 

In this state of things — the promiscuous 
multitude being by intellectual weakness pre- 
pared for the reception of mental poison — ^the 
select few, by sinistrously-derived strength, 
for the injecting of it — observe what will be 
the effect of the cluster of arguments, com- 
prehendible under the common appellation of 
the argumentum d neperficie ad eupetficiem — 
arguments fix)m surface to surface — appo- 
sitely employed. Gorged with public money 
obtawed on false pretences out of the taxes 
— behold a man,, whose whole political life 
has been employed in helping to give increase 
to waste, corruption, and the consequent op- 
pressions, — summoning up, when the time 
comes, all his powers, to the duty of guarding 
this complication of cUsorders against the only 
remedy : and the history of any one such in- 
dividual is the history of a dass. Quicquid 
recipitur, recipitur orf modum recipeentis — 
says a maxim of the old-school logic : — a 
maxim in which more instruction is contained 
than can often be obtained from any such 
musty source. Of whatsoever is received, 
correspondent to the constitution of that bjr 
which, or him by whom, it is received, will 
be the effect. 0>n a mind prepared by sound 
and manly instruction for the resisting of it» 
poison such as that would have no effect : but 
those with which it has to deal, are minds 
that, by want of instruction, or by such in- 
struction as is worse than none, have been 
prepared for yielding to it : instruction, by 
which the whole duty of man is sununed up 
in the <* prostration of understanding and will*! 
at the feet of a set of men, tied by every bond 
that corruption can devise, to those habits 
of self-blinded partiality, with whidi all pru- 
dence and all justice are equally and utterly 
incompatible. 

The more attentively the stock of evidenee, 
which the nature of the case, and the existing 
state of things, affords, is looked into, — the 
more clearly will the operation of the above 
causes of inaptitude be seen exemplified, an4 
their efficiency demonstrated. 

Look at the debates : yes, and if to sadi a 
degree your patience will suffer you to draw 
upon it, look into these same debates. 

To so prodigious an extent, not only no 
mark of active talent, no mark of intellectual 
aptitude — but, on the contrary, prooft, and, 
how deplorably abundant! — and that on the 
most important occasions — that of no such 
part of man's firame as the intellectual, has 
any use been so much as attempted or endea- 
voured to be made. In the voUtional, witl^' 
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the pasnons and affections by which it is put 
in motion, in the volitionid and senntiTe 
parts alone, are any marks of exercise discer- 
nible. Vituperation — in the strongest as 
well as most unqualified terms that passion 
can supply, — vituperation, altogether unac- 
companied by indication made of any specific 
grounds for the opinion, or pretended opinion, 
thus inToWed in, iuid indirectly expressed by 
it — such, with the addition of more or less 
of the matter of trivial fallacy, in its several 
shapes, of which a list might be made out,* 



* By an ingenious cultivator of the physical 
branch of art and science, the cloud* have been 
endeavoured to be brought under the dominion of 
the tactical branch of lo^c. With somewhat better 
profit, it is supDosed, m the shape of practical 
use, might theuxe usefiil operation be applied to 
the congeries atipohticBlfulaciet — those clouds 
of the mental atmosphere. Talte for an example 
of the genera^ or some of them, suppose the lol- 
lowing : — argumentum ad verecundiam — ad 
^ieiem — ad socordiam^ Hve ignaviam — ad 
9upertUtiomen^—ad ivperbiafit-~ad metum^iivc 
iimorem — ad odium — ad amiciiiam — ad in- 
vidoiUiam, Of the olatseSf under which these 
genera might be arranged : — argumenta ad of" 
fectuiy to the affections and passions as above — 
ad imaginaiioHemj to theinu^jination — adjudu 
ciunty to the judicial faculty. Examine of a set 
of species under the genus ad oAum : — I. Bad* 
detigfuimputerU argument ; 2. Bad^moiive'im' 
fw/frV ditto; 8. Bad»character*imputcrU ditio 
— VarUtiei under the had-eharacierAmpuierU 
argument : — Imputation i icipto — a socio — d 
consenitttieis — a cognominibui, 

A characteristic which would be found com- 
mon to by &r the greater number of the articles 
IB die system, is irrekvancy : inelevancv with 
reference to the subject in debate. This aiarac- 
ter will, at a first gunce, be seen to belong to the 
class, or order, or division^ commonly denomi- 
tuitea pertonalUic* ; to which belonged two ge- 
nera : the aigumentum a2 odiufm, as above par. 
ticularized, and the argumentum ad amiciiiam. 

One day — by the sun of reason, will all these 
clouds of the mmd be dissipated. 

Conceive in vision Honourable Houte^ or any 
other place of debate, if any such there be, in 
which debates are free * — conceive therein a com- 
plete list of these clouds of the mind, made out 
and digested in the form of a table : — conceive 
the chairman, his hand provided with a wand, to 
be occasionally employeaJikethat of Don Pearo 
Rexto^'m the service of ridding the science, in the 
roost expeditious manner, of all intmdinff super- 
fluities. By a touch of this wand, applied to this 
or to that article in the table, miffht any orator, 
whose speech being, as at present, nom beginning 
to end, so mmnu speeches are, composed of ele- 
ments no other man such as these, — speeches, by 
the whole amount of them so much worse than 
nothing — by one sudi silent motion — and with- 
out nera of any such cry as Order! order! — be 
put to silence. Continuing the vision, conceive 
m HonouraUe House a table of this sort, and in 
the hand of Mr. Speaker a wand, the usefulness 
of which would be rather more obvious than that 
of any of the wands and foUUeHcla wtndi are 
seen m other places, — or such an instrument, 
aptly and steadily applied, what might be the 
dTect? A meetings or which, with tlic exception 



— is the matter, of which in general — and 
in a more particular degree on the occaaon of 
the great topic here in question — speeches, 
honouipable and right honourable, may be seen 
to be composed. With a degree of energy, 
proportioned to the dangerousness of tiie 
disease, and the salutary efficiency of the 
proposed remedy wild, visionary, impracti^ 
caiie, mischievous, and so forth, — are the 
imputations cast upon it, — gross ignorance, 
conjoined with mischievous madness, the at- 
tributes ascribed to the authors and support- 
ers of it. 

By the barking of a dog — by the screaming 
of a parrot — might as much light be seen 
thrown upon the question, as by this or that 
speech (and by how sad a proportion of the 
whole number of speeches !} reported — and 
for the most part to no small advantage — as 
having issued from the lips of honourable gen- 
tlemen, right honourable gentlemen, noble 
lords — not to speak of noble and learned ones. 
By the votes of those and other inferior ani- 
mals, is indication given 6l the state of the 
win and the ajffectione: by the speeches of so 
many unfeathered bipeds, by whom such large 
draughts are drawn upon us for our respect, 
and so much sufiRsrance brandi^ed over our 
heads in the character of puni^mient, for tha 
purpose of extorting from us that sentiment| 
or at any rate the outward show of it, — by 
these speeches, is the state of that same £ku1-> 
ty, and of those same affections, expressed and 
indicated: affections as pure from all admix- 
ture of reason, in this case as in those others. 

Let not what is thus said be misconceived* 
Not to any such effect as that of weakness 
in argument does the indication here afforded 
mean to point. No : it is merely to the ut^ 
ter absence of all argument — of everything 
which, on the individual by whom it is ut- 
tered, could hare passed for argument. Opi- 
nion, ungrounded opinion — this is what we 
have from them : nor even that in its own 
shape, but disguised in the garb of a mere ex- 
pression of will, mixed with that of the pas- 
sion which produced it. And this passion, — ^ 
with what sort of expectation is it manifested ? 
Even with this, and this only : -. such is the 



of the quantity of sound employed in the giring 
utterance to motion*, and other instrumentsmeant 
to be consigned to vote* and journal*, — a Qua-* 
kert* meeting of the silent sort might serve as 
a prototype. 

Awakening from these visions, >— of the set of 
fallacies above exemplified, conceive the list com- 
pleted and systematized, — how useful, as weU as 
now abundant, might not the instruction be — 
which, in the pnUished collections of debate*^ 
miffht be afforded, by a few words in the margin^ 
inmcative of the genera and tpeeie*, to which the 
several /ii!tacMiff, employed m the course of the 
several speeches, were round to belone! In the 
shape of logical instruction, what a vdue might 
not thus be siven to matter in itself so mucb 
worse than vuoelcss f 
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belgbt and weight of tbe authority of the 
orator, that by the mere perception of hit rap- 
posed telf'formtd judgment, will the desired 
direction begiren totbe dlenoaftVe judgments, 
of all those by whom that perception has been 
obtained. 

From what cause, their, this expectation ? 
Oh, from this cause: not only prohity but tcrts- 
dom are among the appendages of rank and 
opulence : — to him are known to belong these 
primary and only essential requisites — there- 
fore so of course do those derifStiTe appen- 
dages : from the very causes of his inaptitude 
does he derive the assurance of bis aptitude. 
Idiosjrncrasies apart, a man of twenty thousand 
a-year will accordingly speak with twice the 
persuasive force of a nMUKof but ten thomand 
a-year: a man who is everlastingly noble, 
with some number of times the force of one 
who is but honourable. Such is the expec- 
tation of the man himself: and unhappily — 
such is the force of inveterate prejudice — 
neither is that expectation by any means so 
groundleu as it is to be wished it were. 

V. Mieehief 3. AM$ekief hf teeming greater 
Attendance on the oorrapt tide. 

A matter, which henceforward shoidd be 
tiever out of rokd, is — it is only on the sup- 
position of the existence of a number of mem. 
bers, in whom, — in a degree adequate to the 
placing of their votes on tiie several occasions 
on the proper side, — the several elements 
of appropriate aptitude are combined, — and 
these on each occasion in a number sufficient 
to the outnumbering of sudi of the members 
as, by sinister interest, by interest-begotten 
prejudice, by indigenous weakness, or by 
adoptive prejudice, are stationed under the 

dominion of C — - — r-General and Ck> 

only on this supposition can any such copious 
attendance be anything better than an object 
of comparative indifference. 

On this supposition, here once for all brought 
to view — on this supposition, as in the cha- 
racter of a necessary basis, must be considered 
as grounded' everything which in the course 
of the present section remains to be said. 

In* the- present state* of things — and, in 
a word, under any other than what is looked 
ifbr from the proposed radical reforn^ — the 
existence of any such majority on the side of 
nncorraption (unless it be on this or that 
extraordinary occasion, on which, — in the 
minds of the-several comiptionists, in sufB- 
dent numbers — whether corrupthn-eaters, 
or but corruption-enters, — it happens either 
to some particular interests of their own, or 
to their share in the universal interest, to 
operate with such a force as for the moment 
to overbahmce the force of their partnership 
share in the corruption concern) — any such 
superiority of numbers on the side of uncor- 
ruptiony presents iiself as being, — even on 



the supposition of the most perfi^ and uni- 
versal constancy of attendance, — altogether 
hopeless. Thence the demand for the other 
proposed articles in the system of reform ; — 
for, supposing thia single one adequate to the 
purpose of securing tiie effect desired, the ad- 
vantages expectable from reform would, in so 
far as concerns virtual universality of suffrage^ 
be reduced to those above distinguished by 
the appellation of collateral: and these and 
all the others put together might, upon a fiuc. 
account taken, be found scarcely sufficient to 
contpensate for the evils of change. 

But, when the state of interests oomes to 
have been fidlyseen into, what amongst other 
things will be seen is — that scarcely wouldt 
the repugnance produced by all the other 
articles put together, exceed that which this 
single one would of itself be suffideat to pro- 
duce : and that, by no instrument of less co^ 
gency than that composed of the system of 
radiod reform taken in all its parts, could 
abuse in the one shape here in question be 
excluded. 

Another memento, which in this pbce it 
may be of use to give, is — that the state 
of things, the existence of whidi is, en- the. 
occasion, and in the course of the ensuing' 
observations all along assumed^ is — that the 
course of action, to which, on the part of the 
servants of the crown, the particular miscliief 
here in question ~ the established course of 
transgression — ia rendered subservient, ia 
more or less mischievous. Why ? Becauaef 
the effect of it is — to secure to thdr mea- 
surea, be they what they may, an uiidue ad- 
vantage: an sd vantage, the property of whieb^ 
on eadi occasion, is to be of no use but to 
the Avrong side as such ; and not to be capable 
of being reaped, but through the instrumen- 
tality oi that mass of seductive influence, 
which has been shown to be in their hands. 

Follows now an indication of the collect, 
tivelv'Seated portion, of the mischief produced 
by the habit of non-attendance in its present 
shape ; and an indication of the sinister in- 
terest by which that habit is put to use and 
fostered. 

Too manifest te need explanation or com- 
ment is the sinister interest which the minis- 
teriJEd leaders have, in the absence of members 
whose votes, — together Mfith their speedies, 
if any, — woidd have operated on the •oppo- 
site side. 

Sinister interest of the day — sinister in- 
terest of the session : —^in the sinister interest 
here in question, these two branches may be 
dbtinguished. 

The sinister interest of the dag is that 
which regards the business of the day : the 
fewer the adversaries present,, not only is the 
victory the more assured beforehand, and 
the more signal afterwards, but the time con- 
sumed in making, hearing, and answering 
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Bpeech«8, and the labour in makings and 
prompting speeches, is by so much the less. 

In respect of neither of these sinister in- 
terests would the habit of absentation be of 

use to C r- General and Co. if the number 

of absentees wfite as great in proportion on 
his side as on the opposite side. But of this 
there is nerer any fear : the means, viz. the 
sinister influence which they have in their 
hands, being adequate — not only to the pur- 
pose of securing conformity in case of attend. 
«nce, — but, for the purpose of such confor- 
mity, adequate moreover to the more difficult 
purpose of securing attendance. 

True it b, that in this instance as in most 
others, whatsoever the ministerial side for 
the time being has in /Mxtesitoii, the opposi- 
tion side has m prospect. But in this case, 
between possession and prospect so mighty is 
the difference, — that, compared wiUi so sub- 
stantial an instrument of compulsion as that 
which the ministry have in their hands, that 
which the opposition leaders have in theirs is 
but Uttle better than a phantasmagoric image 
of it. 

In the sinister interest of the session, note 
moreover two distinguishable branches : the 
efficient or effective: and the preventive or 
iUfensive, 

First, as to the efficient or effective sinister 
interest : it consists in the iacresaed facility, 
as well as certainty f given to the adoption of 
all such measures as it may be the wish of 
the administration to see carried into effect. 
As the session, and along with it the sea- 
son, advances, the attractions of the town 
diminish ; those of the country increase. The 
wtotives or inducements, by the force of which 
altsentation is produced, gain in strength; 
and the number of the individuals, in whose 
instance they are preponderant, receives con- 
tinual increase. 

If the diminution of numerical strength 
produced by the operation of this cause were 
the same on both sides, no such sinister in- 
terest as that in question, would have place 
on the ministerial, any more than on the op- 
position side. But, for a counterpoise to the 
force of this cause of absentation, the minis- 
terial side has a power, of which their adver- 
saries are destitute. With the highest degree 
of efficiency, as above shown, the cabinet 
ministers command the attendance of the 
removable corrmpUon-eaters of the inferior 
classes, as also the corrmptUm^htnters ; and 
this with a degree of efficiency proportioned 
to the estimated value of ^ur respective 
possessions and prospects. 

Of the nature of the defensive or preventive 
interest , some intimation is already given by the 
name thus employed for the designation of it : 
1^ the same cause by which certainty and fad- 
hty are given to theirown enterprises,certainty 
is given to the defeat of all adverse measures 



on the other side. Of all adverse meaeuresf 
••Good/' says somebody ; " but what are they, 
these measures, which, with reference to the 
side m question, come under the denomma" 
tion of adverse measures?*' Answer: All 
measures whatsoever : measures dvreetJy, or 
speciaUy adverse — measures indireeth, in a 
general way adverse ; — ^by these two adjuncta 
stands expressed the only difference. — By 
every measure carried into effect by the ad- 
veraaiy, — bjr every such measure, — be it 
what It may,'if- popular, reputation is gained; 
and whether popular or not, power displayed. 
'* There must ,not be two Chancellors of tha 
Exchequer," — is one of the few sayings re- 
membered of jPt^ the second. 

But, whatsoever assurance of ultimate fru- 
stration may, in this way, be afforded, — the 
same periocUcal cause of flight adds* a further 
assurance from a still more advantageous 
source, viz. preventive anticipation, .or pre- 
oceupation of the House. Partly in virtue of 
the established rules of proceeding, partly in' 
virtue of the majorities, on the habitual exis- 
tence of which their eontinnaace in their situ- 
ation depends, — 4he members of the cabinet 
possessing at all times an all-comprehensive 
command of the aggregate mass of the busi- 
ness of the House — a command by which 
are determined, not only the dioiee of the 
elementary paits to be admitted into that 
mass, but the order in whidi they shall re- 
spectively be admitted, — admittance for the 
whole mass of their own measures is at all 
times of course secured : admittance to the 
measures, and therefore command of the quan-- 
tity of time necessary for that purpose. This, 
portion being thus sure to them, whatever 
portion mi|;ht otherwise be occupied by busi- 
ness not originating in themselves, it is there- 
fore their interest to minimize. 

For this purpose three expedients present 
themselves to their hands : — 1. One (which 
belongs not to this head) is the deferrinp^he 
commencement of the session to as late a point 
of time as possible ; in ^rtdeti way, moreover, 
the interest of the pillow is served at the same 
time with the general interest of corruption ; 
say, staving off sessions : 2. Another is^ — the 
inserting into the whole length of the allotted 
period, on as many pretences as can be found, 
times of recess as many, and eadh of them as 
long as possible ; say, maximizing recess : 3. A 
third is — the rendering as large as possible 
the number of the days in whidi, by the ori- 
ginal or inddental fiulure of the numbers made 
requisite to give validity to the proceedings, 
the carrying on of the business is prevented ; 
say, wtaximizing barren days. 

Now then, on every day on which it suits 
their purpose that the number of members 
necessary to give validity should be present, 
— by means of their official whippers^, k is 
evidently in the power of the treasury to 
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secure, tnd by circular letters and word of 
mouth applications they accordingly do se- 
cure, the presence of that necessary number : 
this object thus secured, in the same hands 
being likewise the legal powers of giving to 
the whole session whatsoeyer length it may 
happen to their purposes to require, — on 
every other day it is therefore their interest, 
as above, that this condition to validity should 
remain unfulfilled, in such sort that nothing 
should be done. From no barren day, nor 
irom any number of barren days, can the si- 
nister interest of C r-General be sub- 
jected to any loss : because, for any day or 
number of days thus lost at an anterior part 
of tiie session, it is in his power to add at the 
pOMterior part as many as he pleases : at this 
posterior part ; that is, . at the part at which 
the ratio of the number on the opposite side 
to the number on his own side will be less 
and less. 

By a conspiracy on the part of the opposi- 
tion members, to flock into the scene of action 
in numbers greater than usual, on this or that 
particular day, what might now and then hap- 
pen is — the cabinet junto's being taken by 
surprise : and in this way it is, that this or 
that thing might happen to be done, which 
could not by any succeeding majority be un- 
done: evidenee, for example, procured, and ad* 
mission thus given to lights, which could not 
afterwards be extinguished. To obviate any 
such inconvenience, a sort of ruie of courtesy 
has, with the concurrence of boUi parties, 
been established ; viz. that no motion of con- 
siderable importance shall be made without 
previous notice. In this rule, however, it does 
not appear that motions having for their ob- 
ject the procurement of official evidence have 
in general been considered as included : hence 
an accident which is said to have now and 
then happened is — that evidence, which, in 
case of an attendance sufficiently fuU, would 
with the most inexorable effirontery have 
been refused, has by surprise been extorted. 
One mode of denying justice, and by frr the 
most efiectual, is the denial of the evidence 
necessary to the obtaining of it : the most 
efiectual, — because by the mere production 
of the evidence, justice, in so fitf as depends 
upon the tribunal of public opinion, will fre- 
quently be done. Rule — general, not to 
say universal: whenever, to a motion for 
special evidence, denial is opposed, — that 
dienial has self-confessed delinquency at the 
bottom of it. By the tribunal of public opi» 
uion it ought to be taken as and for confes- 
sional evidence, and that evidence conclusive : 
taken as conclusive evidence, and judgment as 
for the utmost possible amount of the thus 
oonoealed guilt pronounced acccordingly. 
. In this way, — of the useful measures which 
otherwise might have been brought to matu- 
rity, some are prevented from being brought 



[S XIV. 

forward so much as in the way of motion : 
and thus hr even conception is prevented : 
others, in the instance of which cofiception 
has not been prevented, are prevented from 
being productive of the desirable and desired 
effect; and in this case, and in this way, 
abortion is procured. 

To the quantity of effect produced by those 
means of barrenness and abortion, of which, 
as above, with more or less fecility the manu- 
£Eu:turing is in the hands of the minister, — 
is added that of another set of means, neither 
the existence nor the efficiency of which de- 
pend, in any considerable degree, in any di- 
rect way, upon any exertion of his, but the 
existence of which, together with that of the 
system under whidi they are bred, will of 
course find on his part a d^ree of protection 
proportioned to the service derived from them 
by his own sinister interest. To this head 
may be referred — 

1 The avocations produced by the sepa* 
rate, and consequently, with reference to the 
pubUe service, the sinister interests apper- 
taining to the several professions : viz. those 
of — 1. Lawyers — practising lawyers ; 2. 
Army officers ; 3. Navy ofRcen ; 4. Diplo- 
matists ; 5. Governors and other persons in 
office, in any of the several distant depen- 
dencies. 

II. The avocations specildly incident to the 
ntuation of the members for Ireland, taken 
in the aggregate. 

Thus, to each particular interest is the im»- 
versal interest made to give way : and, by these 
particular interests, not only is absentation 
produced on the part of the individuals, but, 
in many instances, and to a no inconsiderable 
extent, not only for the accommodation of 
individuals, but for the accommodation of a 
whole professional dass, is this or that parti- 
cular business, or dass of business, put off. 
Thus, by means of temts and arrests, it having 
been originally contrived, by and for the par- 
ticular interest of the lawyer-doss, that during 
certain periodically-recurring portions of every 
year, denial of justice should have place, — so 
it is, that for the inddental accommodation of 
tiiis or that individual partner in that separate 
and sinister interest, the whole business of 
the nation is moreover inddentally put off. 
And, forasmuch as in thdr situation of cor- 
ruption-eaters, among lawyers, the crown law- 
yers — essentially acting partners in the firm 

of C r-Greneral and Co. — are constantly 

in the number of the members, — while cor- 
ruption-hunters are naturally more numerous 
on the prosperous than on the unprosperous 
side of the House, — here may be seen an- 
other advantage, whidi the great sinister in- 
terest of C r-General and Co. draws to 

itself from the duster of lesser interests 'with 
which it is surrounded. 
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,VL Interests, hfthepUuf (tf which the numbers 
of Members present are determined. 

As in the physical, so in this pot of the 
political world, by the conflict and eompres* 
sure between the centripetal and centrifugal 
forces, is, at each instant, the hcus of the se- 
veral objects in question determined. 

In the physical world have been observed 
physical attraction and repulsion s to which, 
by inference and supposition, have been added 
primeval impulse. 

In this part of the poMtieal world, behold 
as analogous counterparts, analogous to those 
of the physical world, moral attraction and 
repulsion : instrument of moral attraction and 
desire, pleasure;^ productive of a correspond- 
ing interest, and operating in the character 
of a motive : instrument of moral repulsion, 
pain ;f productive also of a corresponding tn- 
terest and desire ; and, though in a direction 
opposite to that just mentioned, operating 
also in the character of a motive, and capable 
of operating with much greater force. 

First, as to centrijugal interests : for, as 
above, such for shortness may be the term 
employed for the designation of that dass of 
interests, the force of which, as applied to 
this part of the political world, operates in a 
centrijugal direction, as above explained: in- 
terests, the tendency of which is constantly, 
and the effect but too frequently, to reduce 
to the state of an exhausted receiver the con- 
dition of Honourable House : to produce a 
vacuums, of which, in the case of any recep- 
tacle of the physical kind, it might not be 
altogether easy to produce so perfect an ex- 
ample. On the one hand, miscellaneous inte- 
rests — on the other hand, mtnis/ma/ interest 
— interest peculiar to the ministerial side of 
the House, but more particularly to the case 
of such of the leading members whose station 
is on that side. Of the first operation by 
which the class of centrifugal interests re- 
quires to be divided, behold, in the sub-classes 
thus distinguished, the two results. 

Among miscellaneous interests may be dis- 
tinguished — on the one hand, interests of 
universal operation — interests incident to all 
men as men — say, for shortness, universally- 
operating interests — on the other hand, in- 
terests peculiar to profession or qffice — say 
professional interests — interests of the pro- 
fessional purse : in some cases, interests of 
the counting-house: and so, in the case of 
ilffiee, official interests or interests of the of- 
fice. 



* For correctness, include In the import of the 
word pfionnv, or rather add thereto, its equiva- 
lent in a negative shape* vii. exemption fi'om 

t Indnde in like mannner, or add, its equiva- 
lent in a negative shape, vii. lost of pleasure. 
See Table of Springs of Action, VoL I. p. 196. 



For the designation of all or any of these 
particular interests, in so fer as with reference 
to that portion of the visible business of 
which the House is the seat, it happens to 

of avoc 



them to operate in the character • 

tions, mav be emploved the appellation of 

centrifugal or house^learing interests. 

To the head of interests common to all 
men as men may be referred — 1. Interest 
created by the aversion to labour — say in- 
terest of ihe pillow ; 2. Interest incidentally 
created by miscellaneous private business — 
say interest of the closet ;% S. Interest created 
by the love of pleasure taken in the aggre- 
gate : — the tendency of the sort of interest 
in question being in this case sinister, say ac« 
cordingly, interest of the cup of Circe, 

Next and lastly, as to centripetal inte- 
rests : — hous&-filting interests they cannot be 
styled ; for so it is, that on no one day was 
the House ever filled by them. 

But for this or that particular interest, ope- 
rating in the diaracter of a centripetal force 
— operating in a direction counter to that of 
the above-indicated centrifugal force — ope- 
rating in a direction opponte to that in which 
the force of the above-mentioned confederacy 
of sinister interests acts, as above — operating 
in a word, in so for as they are effective, in 
such sort as to produce attendance, — the 
House would of oovrse constantly, as in feet 
and experience it is so frequently, be a desert. 

Miscellaneous interests, — ministerial in-, 
terest: — in this may be seen a division, 
which, as it has servcMl for the cause of ab- 
sentation, may with like propriety and con- 
venience be employed for the marshalling of 
those counter-cauus by which a limit is set to 
the operation of the above repulsive cause. 

To the head of susos^/oiieoicf house-peopling 
causes may be referred — 1. The hope of 
strengthen^ a man's own interest ; i, e, pre- 
serving or raising the man's station in the 
scale oi public repute : of public repute, whe- 
ther on the ground of appropriate aptitudCf 
with reference to the situation, or on the 
mere ground of the power and reputation de- 
pendent on it ; — 2, Hope of serving a friend, 
i, e, rendering good offices to the individual, 
or dass of men in question; whether through 
sympaUiy, or in hope of return in the like 
shape ; — 3. Hope of serving the partg, viz. 
to which, if to any, for the time being it hap« 
pens to the individual in question to have at- 
tached himself; — 4. Hope of witnessing an 



t Morning ChronUle, I4th March 1818. -- 
House of Commons* OetMUe on the Indemnity 
Bia— Mr. Lytteltoo. «' The bill had been pressed 
through its various stages with extreme and in* 
decent haste. For his own part, business of great 
importance had detained him for some days in 
the country from his parliamentary duties. Other 
members wereprobaUy in the samepredicament.** 
,^{MS, noU in Bentham's copy.) 
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inUre$tinff debatt : my, in this ctse» interest 
of the ampkUkeaire, 

" Well:— and in the whole list of the offi. 
cial causes of attendance— 4n the whole of the 
entire list thus professed to be made out — 
is no place to be found for that cause which 
consists in a sense of duty ? Candour ! what 
is become of candowrf Charity I what is 
become of Christian charity f" Answer: By 
neither of these Tirtues is misrevresentatum 
in any degree or shape prescribed. 

If^ in any d^ree capidde of being taken 
into account, any such virtuous motive had 
place, — 658 being the number of the mem- 
bers, in whose instance the right in effect, 
and in name the <2iity of attendance has place, 
— no such phenomenon as that of the House 
in the state of a desert would on any day have 
place. Unhappily, in &ct and experience, not 
a session, perhaps, was ever seen, in which a 
number of such universally-assumed holidays 
were not seen to have had place, in that high 
school of self-licensed truantism and indis- 
cipline. 

Among the efficient causes of attendance, 
remain those interests, the operation of which 
is confined to the simtt<ma/sideof the House : 
those interests, of the operation of \fhich one 
part of the effect has already been seen under 
the head oi Mischief 9 — mischief, by securing 
greater attendance on, and greater effect to, 
the corrupt side. 

B V the subordinate, as well as the superior 
official situations, may be seen shared the in- 
terest of the sceptre in its three distinguish- 
able forms : vis. 1. Interest corresponding to 
the present D/eosure of power — pleasure de- 
rived from ihe present possession and exercise 
of power t 2. Fear of losing it, or seeing it 
decrease ; 3. Hope of giving increase, or at 
least subility, to it 

In the instance of those by which the su- 
perior situations — say, for greater distinct- 
ness, the cabinet situations — are ocoiipied, 
this interest of the sceptre suffices, for the 
most part — suffices, without any such fear as 
that of eventual punishment in the shape of 
^Usmission — to secure, in a state of tolerably 
habitual constancy, the fulfilment of the duty 
of attendance. 

In the inferior situations, --nbt)t for the 
wholesome fear last mentioned, insufficient to 
secure the bearing of this burthen with any 
tolerable degree of constancy, would be aU 
the sweets of office. Therefore it is, that, for 
securing the production of so indispensably 
necessary an effject, — to the general fear of 
being deprived of these sweets by casualties 
applying to the whole party, is, and cannot 
hilt be, added the special ^ear of being even- 
tually deprived of them : H rived of them, 
even by the superior and regularly-protecting 
hands, should any inexcusable degree of weak- 
ness be manifested, in respect of those exer- 



tions of self-denial whiph are necessary to the 
opposing an effectual resistance to the attrac- 
tions presented by the interest of Circe's cup, 
— with or Mrithout those other interests which 
have been stated as operating in conjunction 
with it. 

But if, even in the case of actual coinrp- 
tion-eaters — of those in whose instance those 
sweets are already in possession, thus fiunt 
and unsteady is the operation of those causes, 
by which a tendency to attendance is pro- 
duced, — judge how much fainter and fidnter 
it cannot but be, in the several more and 
more remote situations — of corruption-hunt* 
ers attached to corruption-eaters in posses* 
sion, and corruptionists who are such but 
in expectancy — considered in their several 
continually receding situations, viz. of those 
imaginary corruption-eaters in chief — of 
imaginary corruption'Saiers in subordinate 
situations — and of those imaginary corrup- 
tion^hunters, whose melancholy station is at 
the furthest point of distance. 

In the plan in question, as in every other, 
to the particular cluster of interests which 
spring out of his own particular situation, in 
the instance of every man is added the share 
he has in the universal interest. But, by 
this interest alone, unaided by any of these 
others, would the House, with any tolerable 
degree of regularity, be supplied with a 
number sufficient for the carrying on of the 
business ? — for the carrying it on in any man* 
ner whatever, good or bad ? The answer is 
already given. Not even with the aid of all 
these separate particular interests is the ef- 
fect produced, much less by the single power 
of' the share thus possessed in the universal 
interest. 

Not that, in default of all these other in- 
terests, produced as they are by the existing 
causes, — the machine of state would be in 
any great danger of falling to pieces : kept 
together in some way or other, no fear but 
that in that case it would be. Kept together ; 
but how? For its immediately operating 
cause or causes, the effect would have an 
interest, or cluster of interests, created for 
the purpose. 

Of such fiictitious interest, or cluster of 
interests, would you see an example ? Look 
to the House of Lords. For the giving exer- 
cise to that branch of the supreme power,-^ 
which is so useful, not only to the high branch 
by which it is exerdsed, but to one still' 
higher, — three is the number of persons that 
has been made necessary; — three, and no 
more, the number that has been made si^V' 
cient. Now, of ^hat persons this triad, is it 
composed ? Answer : Of the Lord ChanceU 
hr, of the nohle chairman of committees, and 
of a prelate — out of the thirty prelates, right 
reverend and most reverend, some one by 
whom t)ie blessed poinforts of religion have 
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just been MbmnStiered to the co n gregation 
to compoeed. And of the ore thus taken 
by each of his own share hi the universal 
interest, what in these several cases is the 
iminediate cause? In the instance <^ the 
Lord Chancellor, his office of speaker, with 
the mass of emolument in the shape of salary, 
fees, and patronage, attached to it : — in the 
instance of the noble ehairwum of commitUeif 
his salary, with its et cttteroM. Remains the 
prelate — the only person of the three, for 
whose benefit, to pay him for the care thus 
taken by himself of himself, no special im- 
me<tiate interest is created — created in man- 
ner as above at the expense of swinish mul- 
titude. Obvious is here the contrast, with 
the sort of injustice which it involves. In 
excuse for such an irregularity, all that can 
be pleaded is, that the number of the right 
reverend and most reverend persons thus 
loaded — English and Irish together — being 
tkirtjf, a thirtieth part of the time of the 
whole session measures the quantity of the 
load thus imposed upon any one of them, 
without special recompence. 

From tiie example thus exhibited in a 
sphere of superior dignity, — learn, as above, 
the mode in whidi in the similar, howsoever 
inferior, sphere in question, the immediate in- 
terest necessary to the preserving the machine 
from fidling to pieces, would, in the hypo- 
thetical case in question, be created. Power 
without obligation in the regions above — 
obligation without power in Uie regions be- 
low — such is the scheme of division and dis- 
tribution appointed and carried into effect. 
To the Diveses the good things ; to the La- 
caruses the evil things. Propose that, in any 
such his high situation, noble lord or ho- 
nourable genUeman should stand engaged 
thus to take care of his own interest without 
being paid for it, — noble lord or honour- 
able gentleman would stand aghast at the 
injustice. 

VTLIneontuUmeif of the Non'Ottendamce ad 
libitum in thiM, in compariion with the ia- 
diapen^abU Attendance in other qfiicee. 
This, unless that of the Blonarch be ex- 
cepted, beyond comparison the most impor- 
tant of all offices — the very office, under the 
eye of which the business of every other of- 
fice, without exception, is liable to be brought 
for censure : this — of all offices in virtue of 
which any business at all is done ^- (for s»- 
tiecirres, acknowledged in that character — 
sinecures, whether profane or aaered^ are not 
here in question) — this, of all offices of bu- 
siness, the office in which ne^ect of duty is 
at the same time more extensive — more ha- 
bitual — more constant — more manifest — 
more manifestly mischievous — more scan- 
dalous than in any other. A sort of riddle 
this : but the solution comes along with it. 



Power supreme : power uniacombered with 
obligation : — situatioo ir re sp onsible : — ia 
these fow words and [dirases, behold the so- 
lution of it. 

Look at the situation of the twelve Judges : 
look at the situation of the eleven Masters 
in Chancery: — look at the situation of the 
Commissioners of the Customs: — look at 
the situation of the Commissioners of the 
Excise : — look at the situation of Commis- 
sioners of the Navy: — in all those offices, 
so comparatively narrow in respect of their 
field of action — so inferior in respect of the 
extent and importance of their business ^. 
where will you see anything like it ? 

In the situation of Member of the House 
of Commons may a man remain for a whole 
parliament: no efficient obligation for so 
much as a sin^ day's attendance — sees 
M.P. written after his name, — swaggers, and 
franks letters — throws upon the shoulders 
of the swinish multitude the burthen of pay- 
ment for his private correspondence. This, 
and more, is what in that public situation a 
man may do for his private benefit, without 
rendering to the public, in any shape what- 
ever, an atom of service.* Call of the House : 
— yes : if so it be that he is witibin call, and 
grudges the trouble of sending a fidse excuse. 
But more on this head a little further on. 

In one point of view, more flagrant is this 
abuse even than sinecuriem. By einecwriet^ 
as such, nothing at all is done : nothing is 
there that, so long as that title belongs to 
him, can be done by him. But if not any- 
thing at all, so neither can any mischief be 
done by him. Thus as with tinecuriet. How 
is it with Honourable GentUman f For no 
one good purpose is be under any obligation 
whatever to bestow a single moment of at- 
tendance : while, for all bwi purposes, he may 
attend as often as he pleases. 

Sinecures professed being thus disposed of, 
look through the whole scale of office : — 
begin at the bottom, end at the top; see 
whether, at any one point in it, any such 
monstrosity is to be found. 

Look at the exdeeman. Were but a small 
part of that truantism which is committed 
by Honourable Gentleman manifested by the 
exciseman, dismission — ^unless he had good 
borough-interest) — dismission would be his 
portion, nor that portion undeserved. 

'* Speak of me in the same breath with a 
fellow such as that 1'* cries Honourable Gen- 
tleman, swellii^, strutting, and making up 
to the glass, to view himself — *' compare 
me to an exciseman ! — a man of my pro- 



* Some fifty or sixty years ago, sat for Essex 
a Mr. Luther. IVpMt of the time, £80,000 the 
expense: staid out his six or seven years, and but 
once in the whole time took his seat AH this 
cannot but be more particularly known to Mr. 
Conyets. 
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^ERTY 1 — m man of nay * i^flueneey* and tbat 
* influence,* all of it, so legitimate 1 Oiairl 
chair ! Look to the chair, sir I is it not legi- 
timate ? have you not told us so ?" 

** Oh yes, sir — all of it legitimate — the 
influence of your property, if so it be that 
you have any, and that property of the right 
sort. But this property of yours, is it of the 
right sort ? — is it of any sort? Was it really 
by property that you forced your wvy in? — 
was it not by connexion that you crept your 
way in ? — and whatsoever it was that brought 
you in, are you now really worth a groat? 
No : nor yet half a groat, if your name be 
Sheridan, or ... . But for proving the spe- 
cies here, one name is enough. 

" An exciseman 1 — compare you to an 
exciseman ! Sir, if your title to respect vrere 
as sure as that of an exciseman, much surer 
would it be than it is. Of an exciseman, two 
things are sure to be true : 1. That in a shape 
appropriate with reference to the situation 
into which he has procured himself to be 
placed, he possesses in some degree the con- 
nected qualifications of appropriate intellec- 
tual aptitude, and appropriate active talent ; 
for without them he could not be what he is; 
2. That by means of these same endowments, 
service to' the public is — in a certain shape, 
and a certain quantity, actually rendered by 
liim. In his instance, both these good things 
•re sure to be true — in yours, which of 
them? Sir, neither the one nor the other: 
no, nor any other whatsoever." 

Up now to the opposite end of ihe scale. 
Lift up your eyes to the throne: — behold 
the man that sits on it. In principle or prac- 
tice, even in that situation, is any such mon- 
strosity to be found ? In that situation, few, 
assuredly, if any, who, if asked, would deny 
that, in their ever-legitimate situation, the 
power belonging to it is a trust. Here, in this 
country, by our oum monarch, by our Prince 
Regent, in so many words — while Fox was the 
word of words — was it not declared so to be ? 

So much for principle. But here, in this 
case — what unhappUy is not true in every 
case — we have not only acknowledged prin- 
ciple, but, in some degree, even accordant 
practice. To papers upon papers does the 
monarch give his signature : to papers, not 
for his own benefit merely, but for the peo* 
pie's likewise : — to papers to which his sig- 
nature must be given, and is given, or the 
machine of the state would fidl to pieces : to 
papers for everybody's use : not like honour- 
able gentleman's signature, for his own use, 
or that of his own connexions merely, and to 
save them the expense of postage. 

Let there be no misconception. Mark well 
the point that is here in question. Not the 
•quality, not the goodnen, not the vake, of 
the service performed — but the fact — the 
mere fact — that service is performed: not 



the propriety of tlait m^uch, in cues of at- 
tendance, is done, — butthe&ct — the mere 
&ct — of the attendance. 

y IIL Individual Delinquents blameUu — 
who blameable. 

Of the view thus g^ven of the state— not 
of the representation — not even of the aus* 
representation, but of the non^representatiom 
— the habitual and established non^represen- 
tation — together with the causes by which 
it is produced, what is the practical otrject? 
That on individuals, — considered in the dia- 
racter of persons in whose breasts, on each or 
any one of the particular days appointed for 
business, by sermons as from a pidpit, — to 
any such effect as that of producing a strict 
fulfilment of tiie duty here in question, — any 
such sense as what is called a sense of duty, 
may, on any reasonable ground, be expected 
to operate? No — no, indeed: as well totiie 
deaf adder, or to the congregation to which 
no minister but St. Anthony ever preached, 
might any such sermon be addressed. By any 
individual, to whom anything in the way of 
reproach or so much as of exhortation, having 
for its object the increasing the frequency of 
his attendance, were addressed, — the answer 
that would be given — nor that commonly an 
insufficient one — is altogether obvious. "By 
no vote of mine," would he say ^- « by no 
vote of mine, unless accompanied by an ade- 
quate numb^ of other votes on the tame 
side, would any adequate effect be produced. 
But, with the exception of the ministry, of 
no such requisite number can any sufficiently 
grounded assurance be ever entertained. In 
their hands is seen and felt a mass of power, 
of whidi, to a certain extent, and that a suf- 
ficient extent, the efficiency stands assured — 
power exercinble at all times : — to the pack 
which they keep belongs an establishment of 
whippers-in, to whose voice all such dogs as 
have a certain collar about their necks are 
instinctively obedient: to them it does belong 
to compel them to come in. To them? Yes, 
but to no one else : in their hands is the al- 
ready sensible and tangible whip: to the 
opposition leaders, nothing but tiiie phantas- 
magoric image of it: to no others, so mudh 
as that image!" 

Under circumstances such as these, where 
is the individual ever to be found, on whom 
reproach can ever find room to attach itself 
with any decided force? " Everybody's busi- 
ness is nobody's business:" not less true than 
trivial is that fiirailiar adage. 

One case indeed may be assigned, — in 
whidi, on some better ground than as above, 
blame might find spots to fix upon. Suppose 
an adequate remedy brought to view, and 
endeavours used for the giving effect to it : on 
that supposition, what it would be dif&tult 
to find, would be -^ not the person on whom 
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bkme — jint blame — VHmld attach, bat the 
person on whom it would not attadi, in the 
event of his omitting to use any endeavour 
in his power towards the accomplishment of 
that end. Just blame? — just reproach ? Yes: 
but to what effect any such reproach, what- 
soever were its justice? Answer: To no 
effect at all, supposing the stream of general 
and preponderant interest to run in opposition 
to it. But of this further, when the interests, 
which occur in shutting the door against 
every efficient system of reform, oome to be 
brought to view. 

IX. ffonourabU H<nae incorrigible : thie 
Disorder incurable : the Constitution sulh- 
verted by it. 

Well now, note what has been seen : — 
I. The nature of the species of delinquency 
in question ; 2. The vast — the undeniable 
mischievousness of it; 3. The impossibility 
of the mischiefs ever finding a remedy in 
the exertions of individuals on individual 
occasions ; 4. The sinfulness of the sin, in 
the breast of every individual who, sdfter 
proof seen of its sinfulness, shall forbear to 
contribute his best endeavours, by whatso- 
ever sweeping measure may be most surely 
effectual, to purge the House of it : to cleanse 
the House from it ; and if so it be that he 
himself is of the number of the sinners, thus 
to bring forth the only fruits meet for re- 
pentance. All these things seen, exists there 
that man, in whose eyes the wish, to behold 
the concurrence of the votes necessary to 
the substitution of appropriate probity in this 
shape to the opposite improbity, brings with 
it any so much as the minutest chance for its 
accomplishment ? If so, too plain indeed will 
be, if it be not already, his mistake. 

On this occasion, as on all others, before 
you put yourself to any expense in the article 
of argument, look first to the state of interests : 
— thmk to overcome the force of interest by 
the force of argument ? Think as well to take 
Zdsle or Mantua, by peas blown out of a pea- 
shooter. The man who hastened to Rome, 
to convert the Pope to Protestantism — never 
let him be out of mind. When the Pope has 
put on Protestantism, look then to Honour- 
able House : — then it is that your eyes shall 
behold Honourable House putting on uncor- 
mption in the room of that corruption which 
sits now so easy on it. Think then whether 
there be that imaginable shape in which un- 
corruption would sit upon Honourable House 
more gallingly than in that of universal con- 
stancy of attendance ! — a shape, under the 
pressure of which — unless they respectively 
gave up their seats — the land-qficer, the sea- 
officer, the diplomatist, would have to give 
lip their commissions, — the^govemor or other 
office-bearer in the distant dependencies, his 
i{ffice, — the lawyer his practice, -»the official 



latsyer Ids office and his practice, — the fbx" 
hunter, for months together, his dogs and 
horses, — the opera -fancier, his operas, — 
the Bond-street lounger, his lounges. 

Address yourself to the man who sits by 
proprietorship — address yourself to the man 
who has come in by terrorism — address your- 
self to the man who has oome in by bribery — 
address yourself to the man who, through 
proprietor, terrorist, or bribe-giver, has come 
in by purchase : — with the exception of some 
half-hundred or thereabouts, address yourself 
to any one of the 658: — tell him that his 
situation is a trust, that to fulfil that trust is 
a duty — tell him that the situation of mo- 
narch is a trust — that the Prince Regent has 
declared it so to be — and that in the hands 
even of the Prince Begent it never has been, 
nor ever can be, a perfect sinecure; — talk to 
him in any such strain : — so you may if you 
please, but first prepare yourself for a horse- 
laugh in your hce. " The Prince Regent 
indeed I Tes: to him it is indeed a trust, it 
is not for him to do nothing but what he 
pleases. O yes ; duty, and duty enough, has 
he to do : papers upon papers must he sign, 
when the time comes; it is for that that he 
is where he is. Sir, my case — be pleased 
to understand — is quite a different one. At 
this time, and at all times, I can do, sir, and 
I will do, sir, as I please. When it is more 
pleasant to me to go in than to stay out, I 
go in : when it is more pleasant to me to 
stay out than to go in, I stay out This, sir, 
it is to be independent : this, sir, is the duty 
of an independent Member of Parliament : 
this, sir, is the use of a man's being a Mem- 
ber of Parliament." 

Well now, honest reader, what you are . 
supposing all the while is — that principles 
such as Uiese are but the principles of indivi- 
duals: — principles which, in so far as they 
are really harboured and acted upon, are but 
the accidental result of individual profligacy 
and insolence : principles too, whidi, in the 
representation thus given of them, are in the 
heat of argument more or less exaggerated. 
Alas 1 if such be really your thoughts, in sad 
truth you are in an error: — an error which 
you will be but too deplorably liable to &11 
into, should any such expectation be enter- 
tained by you, as that on that seat of self- 
proclaimed honour, any real regard for duty 
— even for acknowledged duty — is to be 
found. Duty as to constituents? — duty as 
towards swiiush multitude? " Oh nol" cries 
Honourable House, <* leave that duty to the 
swine." Duty to Honourable House? Yes: 
on this occasion, at any rate, that duty, and 
no other, is the duty Honourable House 
knows of. Now in all this is there any- 
thing of misrepresentation? .^anything of 
exaggeration ? Read now, and judge. 

Honourable House has its rules and cus- 
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toms : behold now one of them. Unless iariy 
members or more are presoit, bunness can- 
not be begun upon : — here you have a rule. 
But when Honourable House so pleases, mo- 
tion having been made and seconded for chat 
purpose, what is called a call of the House is 
made. A day is named — always a more or 
less distant one — and, on that one day, at- 
tendance on the part of all and singular the 
members is commanded. Look once more 
at this rule — at this cwUom : — whatsoever 
be its name, constituted by this rule or cus- 
tom, here you have a duty — an obligation 
established. Established? Aye: and, as 
often as Honourable House shall so please, 
enforced : for, not a member is there who, 
should he fiiil of paying duty and homage to 
Honourable House, either by attendance or 
excuse, may not — would not peradventure 
— by order of Honourable House, be impri- 
soned: imprisoned and squeezed for patron- 
age-swelling fees.- Well then — in the ob- 
li^tion either to attend or send excuse — 
here you have not only an obligation, but 
an obligation, as often as it shall please the 
Honourable House, made perfect: here you 
have indeed a duty. A duty ? but towards 
whom ? Even towards Honourable House, 
by whom, and by whom alone, it has been 
created, — by whom, and by whom alone, 
when enforced, it is enforced. But in this 
very duty — a duty thus created, and no 
otherwise enforced — in this very duty you 
have the abrogation of all duty as respecting 
the service at large — of all duty as towards 
the people in the character of constituents. 
Obligation, confined to one particular occa- 
sion — what is it but Ucetice as applied to all 
other occasions ? Thus it is that of Honour- 
able House it is the law — the will — the 
pleasure — the constantly-entertained and fre- 
quently-declared pleasure — that, in regard to 
attendance — except in obedience to command 
issued by Honourable House, — Honourable 
Members shall at all times do as they please. 
And this is what was to be proved. Now in 
this, is there anything misrepresented? any- 
thing exaggerated ? As towards constituents 
— as towards swinish multitude, of obligation 
not so much as the weight of a feather: not 
so much as that sort of obligation, the levity 
of which is recognised by moralists, distin- 
guishing it as they do by the name of an 
imperfect one. 

Proposing at the same time that all other 
things shall remain as they are, and therefore 
as ** they should be,'* in or out of the House, — 
auppose then a man to stand up and propose, 
that on the part of honourable gentlemen 
who risk notiung by it, attentUmce -^ a duty 
not occupying half the year — should, for 
and during so moderate a portion of each 
nan's time, be rendered as constant and uni- 
versal, as on the part of soldiers, who, the 



whole year, and on every day in the year* 
risk their lives by it : — To any such effect, 
any such proposal would it be endured ? The 
whole House, would it not be in an uproar ? 
A voice crying, make a stand! make a standi 
aye, and with echoes too — echoes from both 
sides, — would it not once more be heard, and 
from the reforming side of the House ? To 
the pious among honourable gentlemen, would 
not the preacher of this part of the whoU 
duty of man be as surely an atheist — to the 
pobtiod, n jacobin — as if his motion had been 
for universal suffrage f Say, how should it 
be otherwise — when, by the one measure 
as by the other, the best interests (as the 
phrase is) — the best interests on both sides 
— would alike be elbowed out, and made to 
give place (oh int<^rable thought 1} to the 
universal interest ? 

No : assuredly not to Honourable House 
are these arguments, or any part of them, 
addressed : tibeir interest is to remain as they 
are and what they are, so long as the injured 
people and their brave defenders shall behold 
them sitting there. No: not to the deaf 
adder — not to that deaf adder, whose deaf- 
ness has been produced by the charms of 
sinister interest, will any such charms as can 
be contained in argument be addressed. The 
eara which by the voice of honest interest — 
of that interest, the voice of which is in uni- 
son with universal interest — are prepared to 
listen to ailments, pleading the cause of that 
interest — ^Uiese, and these alone, are the ears, 
to which, with any the slightest expectation 
of their being listened to, these arguments, 
howsoever in form and by compulsion ad- 
dressed to any other quarter, are, or in sin- 
cerity and reality can be, addressed. 

X. Abdication — more truly predicable of 
Honourable House^ than of James II, — 
Quere, as to Forfeiture, 

Think now of James the Second, How he 
govenied, every body knows. Think how 
he fled from his trust, and how by Honour- 
able House he was declared to have abdicated 
it Well then — this trust of his — by what 
sort of conduct on his part was it that he a6- 
dicated it? Till the moment when, for the 
purpose of the moment, it pleased Honour- 
able House to change the sense of it, did not 
— in every other instance in which an office 
of any kind is mentioned, does not — the 
word abdicate mean giving up intentionalhf 
and from choice f And that tyrant — one of 
the most tenacious of all tyrants — would 
anything short of the most unsurmountable 
necessity have ever forced him to give up 
either the office, or so much as a single atom 
of the power belonging to it? So mudi for 
him whose name was king : torn now to him 
or them whose name is l^ion. See whether, 
from that time to the present^- or say for 
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sbortneM since the Irish Union — by the vast 
majority among the members of the House — 
the exercise of the whole trust belonging to 
the House, has it not been deserted .'-^de- 
serted, and if detertion be abdication^ abdi- 
catedt If, spite of all his endearoors to con- 
tinue in the exercise of the functions belong- 
ing to a trust, a man may thus legally be said 
to have abdicated it — and be dealt with as 
if he had abdicated it, — how much more 
truly — how much more justly — where the 
forbearance to exercise tliem is most noto- 
riously his OMm free — his own even licen- 
tiously free act ? — and of any one man, to any 
number of men ? 

- If, for grounding a practical consequence in 
other places, the word abdicated — the great 
parliamentaiy word, which, by the hand of 
hwyer-craft, by which this sense was forced 
into it. Honourable House forced upon the 
other House, — if this word be not of itself 
yet strong enough, take in hand the word 
Jbrfeiture: — take along with it the word 
nom-ueer: — consult Mr. Justice Blackstone: 
see whether — be the office what it may — 
private or public — and if pubHe, ** whether 
It concerns the administration of justice or 
the comnumwealih" — of two causes of for- 
feiture, non-vser be not one : — a cause, yea, 
and ** of itself a direct and immediate cause." 
In all this, is there anything of eubvereion f 
an3rthing ofeeditian f Be it so : but on whom 
shall frdl the punishment? On me? It is not 
I that have made the sedition : all that I have 
done is to find it: — to find it, even where 
myriads upon myriads have found it before 
roe. I am not the delinquent — the sedition, 
ist — the enemy of governments I am the 
tnformer — the servant of government — the 
unpaid as well as spontaneous informer — 

which is more than all informers are 

Judge Blackstone — if you want the sedit 
tionist — in him you have the seditionist : his 
body let Lord Sidmouth take up, and set to 
rot along with the living ones — unseen and 
unseenable — in one of his baatilUi, 
. Yes: if parliamentary doctrine is to be 
taken for authority, and that authority deci- 
sive, who is there — what lawyer at least is 
there — that does not see, on how much bet- 
ter and truer ground, than the power of the 
monarch in that day, may the power of Ho- 
nourable House in these our days be deemed 
and taken to have been forfoited — forfeited 
to and for the use and benefit of the people? 
Let me not be mistaken. What I mean 
here to say is — not that the Honourable 
House is, exactly speaking, a corporation : — 
not that the instrument, in virtue of which 
it is what it is, is, exactly speaking, a charter : 
— not that to the King's Bench — the judica- 
tory by whidi corporations are purged, and 
persons wrongfolly acting as members of 
them ousted,— it belongs to purge Honourable 



House. No : if to the lot of Honourable Honi^ 
it should ever &11 to be purged, the jndica^ 
tory by which the purge is sxlministered must- 
be of a constitution, and above all, of a com- 
plexion, somewhat different from that of the 
Court of King's Bench, At present, all I 
mean is-^ to point the attention of the pro- 
per judicatory, whatever it be, to the de- 
scription, as above, of the case by which, 
according to Mr. Justice Blackstone, the de- 
mand for a purge of this sort is created. 

XI. 77l« IncuraUeness of the Disorder — and 
the consequently incurable Corruptness of 
Honourable House — declared by Hatsell, 
ChitfClerh of the House. 

Is not this yet enough ? Of misrepresen- 
tation — of exaggeradon — of rash and un- 
grounded, or insufficiently grounded inference 
— of any such imputed result of audacious 
hostility, — after what has already been seen, 
can any charge — any suspicion — still re- 
main? Well then: call in John Hatsell— . 
call in the man, who, while in his place the 
chief servant, has long by his works, descrip- 
tive of the practice of Uie House, and pub- 
lished for the use of the members, been looked 
up to as the oracle of Honourable House : to 
a man in his situation — will anything of 
hostility — and if of partiality, partiality on 
the adverse side '— be imputed ? 

Hear, then, what is said by him of the non- 
attendance and its consequences. 

*' It not being customary of late years,*' 
says he, vol. ii. p. 68 to 72, ** t4> enforce the 
calls of the House by taking Members who 
do not attend into the custody of the Serjeant, 
in the twenty years ^that I have attended at 
the Table," (date of thb second edition, 
1785,) ** there has not eceurrcd a single in- 
stance : although at the time of ordering the 
call, there is always a resolution come to, 
' that such Members as shall not attend at 
the tima appointed, be taken into custody.' 
It does not become me to determine, how far 
thb lenity of the House, in admitting every 
trifling excuse that is offered, conduces to the 
end proposed — or whether it would not be 
better not to order a call, than to make it 
nugatory by not enforcing it." Such, then, 
in the thus honestly published as weU as de- 
clared opinion of the most competent of all 
judges, was at that time the state of the dis- 
order itsel£ Behold now what in the same 
opinion are among the effects of it. 

*' The controul which, the indbpendbkt 
Members of the House ought to have over the 
conduct of the BftunsTBEt is,** says be, ** kn- 

TIKBIrY LOST." 

Well : — if this be not a subversion of the 
constitution, what else can be? If it be not 
by this, that what was best in the constitu- 
tion of this country was distinguished from 
whiA was worst in the worst of other go- 
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verDmenU .- by this, vit, that a body of men 
chosen by the people, — so chosen and so 
drcumstanced, as not to be in any state of 
dependence as towards the servants of the 
monarch chosen by the monardi, — that this 
body of men, so chosen and so circumstanced, 
possessed *' a controul over'* those same ser- 
vants of the monarch, — by what else was it 
that this same constitation was ever thus dis- 
tinguished ? Well then : — in the thus declared 
opinion of this official and-inteUigent, as well 
as assiduous, observer of the conduct of the 
House, — already, at the time when this was 
written by him — already, in the year 1785 — 
>vas this " controul . . . endrehf lost,** This said 

— this disastrous truth proclaimed — and this 
said — by whom? by an adversary — a hos- 
tilely partial adversary ? No : but by a most 
faithful, zealously attached, universally re- 
spected, and not too sparingly rewarded, how- 
soever richly deserving — servant. — In what 
way, too ? — in the way of speech spoken — 
spoken in the heat of debate, and without 
time for reflection ? No : but in a cool didac- 
tic and written treatise, the result of the 
viginti annorum lucubrationes — the twenty 
years' lucubrations he had just been speaking 
of — and this republished without alteration, 
in a tecoiui edition, after the opportunity taken 
of receiving any objections, could any objec- 
tions have been made, to what he luul thus 
been saying in ihefirMt. 

If then, even at that time — even in 1765 

— even before the Pandora's box was opened 
upon it, which vras opened by Pitt the second, 
and now again and with additions re-opened 
upon it — if even then the constitution was 
** subverted,''* in what sort of plight is it now ? 
But, if the subversion — so fiill of horror in 
the eyes of Mr. Speaker,* had, at the very 
time when he was thus giving expression to 
these horrors, already taken place, — the 
subversion of such a subversion—is it notre- 
stitutionf is it not among the objects which, 
by every safe and legal means, every true 
lover of his country ought to contribute his 
utmost endeavours to the accomplishment 
of? When Mubverdon is the calamity that has 
taken place, what better can happen to it 
than to be subverted f — when captivity was 
the calamity that had taken place, what bet- 
ter could have happened to it than to be led 
captive? By a stronger, suppose a weaker 
man set witJi his feet where his head should 
be : what better could happen to him than to 
find himself set on his legs again ? 

Of the declaration made by Honourable 
House of the forced abdication of James the 
Second, the day is no secret. Of the decla- 
ration voluntarily made by the same Honour- 
able House of its own voluntary abdication, 
as above, the day is not more dubious : Thurs- 

* Speaker*s Speech. Cobbett*s Debates, Itt 
June 1809, p. 83U. 



day, the lOth of May 1744 — there it is. — 
Commons* Journals — Report that day finom 
** Committee appointed to consider of the 
most proper methods to enforce a more early 
and constant attendance of the Members upcm 
the service of the House.". . . . Resolutions, 
five in number: whereof three, and three 
alone, on the subject otconstancjf — meaning, 
of course, on the part of every one, as well 
as of every other of the Members. Of these 
three — aU of them together, had they been 
carried into effect, inadequate — the first and 
third put aside, the only one agreed to never 
acted upon — never from that time tall the 
present : viz. '* That no Member do abseni 
himself from the service of the House, with- 
out special leave of the House." f 

Thus, in the opinion of this fiiithful ser- 
vant, but not less intrepid and still unques- 
tioned censor of the House, — the constitu- 
tion had even then been subverted, — and in 
the disorder mentioned by him — viz. Hon- 
attendance — in this firee and generally pre- 
vailing abdication — the subversion had its' 
cause. Well then : in this same opinion, this 
cause — was it of the number of Uiose which 
are capable of being removed? Not it in- 
deed ; for with the following note do these 
Observations of his conclude : — *' It ap« 
pears, from the Report of May 1744, how 
inadequate every measure has been, that has 
been hitherto proposed, to prevent the evil i 
nothing can correct it entirefy, but a sincere 
desire in the Members themselves to attend 
to that duty for which they were elected and 
sent to parliament** Nothing, says he, can 
correct it, but — what ? A sort of desire, the 
existence of whidi, to any such extent as 
would be necessary, would be an effisct with- 
out a cause : for, in the situation in question, 
of any such desire, so long as man is man, the 
existence has been shown to be impossible. 

Now of this dereliction of duty — this 
most deliberately determined — most perse^ 



+ CommoDs* Journals, anno 1744, lOtfa May, 
p. 685. 

^^ The Committee came to the Resolutions fol- 
lowing; — 

^* Revived, That it is the opinion of this eom- 
mittee, that the House be called over within four- 
teen days aAer the meetlngr of every session of 
Parliament ; and that evcrv Member then absent 
be taken into the custody of the sergeant-at-arms 
attending this House, unless such Member be 
employed in the service- of the Crown abroad, oc 
is incapable to attend by reason of want of health, 
or some other extraordmary occasion. 

'** Resolved, That it is the opinion of this com- 
mittee, that no Member do absent hunself from 
the service of the House, without the special 
leave of the House. 

'* Resolved, That it is the opinion of this com. 
mittee, that every Member who shall absent him- 
self mm the service of the House for the space 
of two months, without the special leave or the 
House, be taken into the custody of the se^jeant* 
at-arms attending this House;** 
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veringly maintained, and itiU maintained — 
dereliction of duty — of acknowledged duty, 
— is either the existence or the cause, or the 
intended perpetuity, open to dispute ? The 
existence, you see it in the journals : — the 
cause of it, is it not in the nonexistence of 
due dependence, coupled with the existence 
of that undue dependence which is the ef- 
fect of it ? — ^the perpetuity, is it not secured 
to the disorder, by the nature of its cause ? 
This so determinately perpetual dereliction of 
acknowledged duty,--does it not, of itself^ 
afford an indisputiU>le demand for a remedy 
from without, by which the determination 
shall be put an end to? — for a remedy by 
which the cause will be removed ? — for the 
only remedy by which, in the very nature of 
the case, it ever cam be removed? 



SECTION XV. 

BBPRE8ENTATIV£8 — IMPERMANENCB OT 
THBIB SITUATION — ITS IMPOETANCB : — 
OBJECTIONS — THEIR GROUNDLESSNESS. 

On this part of the field, into a compara- 
tively small compass must be compressed 
whatever can here be said : by the joint pres- 
sure oftiute and spacf, no inconsiderable quan- 
tity of matter, that had been collected for 
the purpose o£ this section, has, for the pre- 
sent at least, of necessity been extruded. 

UHUhf and utage: to one or other of these 
heads may be reiferred whatsoever matter 
can here find room fi>r the reception of it. 
UtiUtjf, as dedudble from the unquestionable 
principles of human nature, as manifested by 
universal experience : u$age^ a source of ar- 
gument, the demand for which will be seen 
to arise — partly out of the connexion it has 
with utility through the medium of expert' 
ence ; partly out of the means of defence it 
will be seen to afford against adverse preju- 
dices and fidlades.* 



several sul^ects, vis» tor standing armiet and 
demand Jbr revolution^ as well as annual par- 
liaments^ behold the opioions of 2>r. Swift — 
opinions not thrown out on the sudden, for a party 
purpose or in the heat of debate, but in a state 
of retirement, after a long course of experience 
in the very areana of pontics, and a long coarse 
of tubeequent rijtectiont on the sul»ect of that 
experience, — poured forth into the bosom of a 
most confidential friend. From Balfour*8 edi- 
tion of Pop^'* Workty Edinburgh, 17«2, vol. vL 
p. 1S3 : — From Dr, Swift to Mr. Pope^ Let- 
ter V. Dublin, January 10, 1720-1 «* You will 

perhaps be inclined to thhik, that a person so ill- 
treated as I have been, must, at some time or 
other, have discovered very dangerous opinions 
in government: — in answer to which. I will tell 
you what my political ^ndples were In the time 
of her late glorious Majesty, which I never con- 
trsdicted by any action, writing, or discourse. . . 
*< As to what is callea a rtvotuHan principle, 



I. First, as to utilitif. 

In the Plan itself, from mpermanence in' 
general, — «in4> in the way of example, from 
annuality in particular, — four advantagee — 
beneficial comeauences — uses, in a word-— are 
stated as resulting: whereof three having 
more particular respect to appropriate pro- 
bitg: the fourth to appropriate intellectual 
aptitude, and appropriate active talent. 

L Consider, in the first place, the case of 
each member, taken individually. 

1. In the first place, the shorter the term 
he has in his seat, — the nearer, in cases of 
imputed misconduct, the term at which any 
mischief produced by such misconduct may 
be made to cease ; — and, in the way of ex- 
ample to others, the more impressive the sort 
of punishment involved in a removal pro- 
duced by such a cause.f 

2. In the next phice, by lessening, by the 
amount of the difference in the length of the 
term in the two opposite cases, the induce- 
ment which a candidate could have to launch 
out into expenses too great for his circum- 
stances, — ^lessening thereby the danger of his 
coming into the House in a venal state. 

2. Next, consider the case of the whole 
House, taken in the aggregate 

3. The smaller the length given to that 



my opinion was this : — that whenever those 
evils, which usually attend and follow a violent 
change of government, were not in probability 
so pernicious as the grievance we suffer under a 
present power, then the public good will justify 
such a revolution ; and this I took to have been 
the case in the Prince of Orange* t expedition, 
although, in the consequences, it produced some 
very bad effects, which are likely to stick long 
enongh bu aw. 

** fhaa likewise in those da^ a mortal anti- 
pathy against standing artniet m times of peaces 
because I always took standing armies to be only 
servants hired by the master of the family for 
keeping his own children in slavery; andoe- 
cause I conceived that a prince who could not 
think himself secure without mercenary troops^ 
must needs nave a separate interest from that 
of his subjects i ^^sSihoia A I am not ignoaant. 
of those art\/lcial neeessiius which a corrupted 
ministry can create, for keeping up forces to 
support a faction against the public interest. 

'* As to Parliaments, I adored the wisdom 
of that Gothic institution, which makes them 
annual : and I was confident our liberty could 
never be placed upon a firm foundation until that 
ancient law were restored among us. For, who 
sees not, that while such assemblies ere permit* 
ted to have a longer duration, there grows up a 
commerce of corruption between the Ministry 
and the Deputies, wherein they both find their 
accounts, to the manifest danger qf liberty $ 
tshioh traffic would neither answer the design 
nor expense, ifparliatnents met once a^year.** 

WeUnow, whowasthisI>r.Swif^? an'«^- 
norant, wild^ visionary enthusiast f a Jacobin ? 
an Atheist ?** 

-f* For the difference, in tills and all odier par- 
ticulars, as between trienniality and annuality, 
see section 16, Moderate Re/brm^ &a 
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service, the smaller ifae length of sinister 
service which a corruptly-disposed memher 
will hare to sell ; tb^ smaller, edhsequently, 
the length which it will be in the power of 
C r- General and Co. to purdiase. 

4. The greater the number of the parcels 
into which the present length of service is 
broken down, the greater the number of 
those lengths of service which, for the con- 
tinuance of a given length of corrupt service 
at the hands of a majority of the members, 
C 1*- General and Co. will have to pur- 
chase ; and thence the greater the chance that 
the aggregate number of the masses of the 
matter of corruption at his disposal will prove 
insufficient for that pernicious purpose. 

5. Of the utility of the proposed transitori- 
ness, in the character of a security for appro- 
priate intellectual aptitude and appropriate 
active talent^ — the proof, it is imagined, will 
not be much in danger, either of experiencing 
denial, or so much as escaping spontaneous 
notice. By discourses indicative of ignorance 
or intellectual weakness— by constant silence 
and inactivity — by absentation or slackness 
of attendance — by any one or more of these 
features of unfitness, — in the instance of every 
member in which they respectively have place, 
may his inaptitude, absolute or comparative, 
be betrayed^ and indication given of it to his 
constituents. In this way, partly by original 
exclusion, produced by self-conscious map- 
titude without trial, — partly by subsequent 
exclusion produced after and bv trial, — pro- 
duced, in a word, by the light of experience — 
may the House be cleared : — cleared, not as 
now, of those natural, and unpaid, and neces- 
sary — yet alas I how insufficient ! — guardians 
to its aptitude in all shapes, and more espe- 
cially to its probity — those constituents, in 
whose fiices it so frequently, and always so 
needlessly, shuts its door under the name of 
strangers — and whom, as such, it clears itself 
of, as the phrase is, in the character of incum- 
brances and nuisances ; — but of the multitudes 
of those real incumbrances and nuisances with 
which, in the situation of members, it is, un- 
der the existing system, to so great a degree 
infested ; vis. empty-headed idlers, who, in 
de&ult of all other means of consuming time, 
drop in now and then, — and, to save them- 
selves from the trouble of thinking, throw 
themselves into the ever-extended arms of 

C r- General and Co. — thus giving their 

support to misrule — saying, and perhaps fim- 
cying, they are supporting government: thus, 
and even without need of^being purchased, 
contributing to the formation of the waate- 
and-comiption-and-oppression-producing ma- 
jority ; and, at the same time, by the amount 
of what might have been their share of the 
spoil, leaving undiminished, and by so much 
t^e laiger, in the hands of the arch-corrup- 
tionitt, the mass of the matter of corruption, 



— «in readiness to be employed in the purchase 
of such other of the members, in whose in- 
stance, on the one hand, the demand for the 
matter of corruption is more importunate ; on 
the other hand, the tetmm they are capable of 
makuig for it, in the shape of pernicious ser- 
vice, more valuable. 

Under the existing system, not only has 

C r- General no interest — no positive 

interest — in the largeness of the number 
of members endowed with a more than or- 
dinary share in these acoomf^hments; but, 
on the contrary, he has a positive interesc 
in the smaUness of that number. In addi- 
tion to those measures which for keeping 
the machine from fidling to pieoea, must 
be carried into efifeet, the object be has to 
accomplish is — the canning into eSeet — 
in number, extent, and value, to the greatest 
extent practicable — such others, as shall in 
the highest degree be conducive to the ad- 
vaneement of hu separate int^est. Now, for 
this purpose, true it is -^that, in a limited 
number, men provided in the highest degree 
with these endowments, — as well as at the 
same time prepared at aU times to make thcf 
requisite sacrifice in the article of probity,— ^ 
are, on the occasion of the use made of them, 
— necessary. At the same time, for speech^ 
motion, and occasional penmanship, suppose 
this number, whatever it be, completed : — 
this done, every individual above thia number 
is a nuisance: the greater the value of his 
talents, the higher are his prertensions raised : 
the higher his pretensions raised, — juid the* 
greater the danger lest, by inadequacy of the 
quantity of the matter of corruption at com- 
mand, he should be disappointed, and by dis- 
couragement driven to tlie other side: and 
moreover, the greater the number of these aaeu 
of pretension, the greater the danger lest, by 
the quantity of time respecU vdy emfdoyed by 
them in the display of their respective preten-' 
sions, a greater quantity on the whole might^ 
be consumed, than any demand he might have 
for deh^, on the score explained in the sec- 
tion on non-attendancst could requure: i«r 
which case they would be proportionable suf- 
ferers — sufferers, and to no use — in respect 
of the interest of the pillow, 

Annuality of election, forsooth, a wQd — a 
visionary arrangement? wUd and visionary ^^ 
when, within the view of those by yrhom it 
is thus denominated, stands the vast metro- 
polis — its population little less than the 
tenth part of tUl England-^ the great seat 
and example of representative democracy^ in 
which, for so many centuries past, the vision 
has beihi realized ? realized, and aU the time 
with such illustrious good effect, and without 
the shadow of inconvenience ? 

But here, perhaps, lest argument should 
be altogether wanting, comes a sudden turn 
to the opposite side: and now, with an air 
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of triumpb, at tbe bottom of tbis potential 
impermanence is abown eyentual pensanence : 
permanence^wbidi, sbould it eyer be actml, 
will be excetsiTe. 

Cases may be sbown (it bas been said) — 
cases in wbich, under annuality of election, 
tbe same person bas been seated for life : bere, 
tben (it bias been added,) wbere mtUation bas 
been tbe object tbus aimed at, not mutation 
but perpetuity bas been tbe result. 

Be it so : but by tbis result, wbat is it tbat 
18 proved? tbat tbe potential impermanence 
is a bad arrangement? By no means: but 
ratber tbat it is a good one. Wby? Be- 
< cause, under tbis instrument of good discip- 
pline, so good bas been tbe bdiaviour of tbe 
functionary, tbat no fault bas been to be found 
in bim : no bope of supplanting bim oonceiTed 
by anybody else. 

And, after all, in tbe particular instance 
bere in question — in tbe Comwum Coumcilf 
cbosen bv tbe Hoetymen of the city of Lon* 
don — of tbis potential impermanence is it so 
clear tbat any actual permanence^ in sucb sort 
and degree as to bave become productive of 
miscbief in any assignable sbape, bas fre- 
quently, if ever, been tbe result? 

In what cbaracter is it tbat impermanence 
IS meant to be establisbed? — in tbat of an 
endf an independent end? No surely: but 
in tbe mere cbaracter of a means — a means 
leading to an ulterior result in tbe cbaracter 
of an end .* leading in a word to good behaviour, 
the result of appropriate aptitude in all shapes 
on the part of the ninctionary. Well then sup- 
pose the end fulfilled, wbat signifies it how 
matters stand with regard to the means? 

Wbatl from tbe drc^mstance of a man*s 
being, by tbe free suflRrage of the undisputedly 
proper judges of his conduct, repeatedly and 
uninterruptedly — each time by the light of an 
additional body of experience — pronounced 
Jit for his trust, — from this circumstance, 
standing as it does alone, will you infer bim 
to be tm^ f Grant tbat, in some situations, 
so it may be, that by nothing better than mere 
negative merit on the one part, and on tbe 
other part by tbeybrce of habit — by tbe pro- 
perty which habit has of superseding r^ection 
— so it might happen, tbat a man of inferior 
merit might, by his continuance in tbe situa- 
tion, put an exclusion upon a man o( positive 
rind superior merit, — still, in a situation such 
as this — a situation covered with a lustre, 
of which, in its present sordid state, it is not 
in the nature of tbe representation to afford 
an example, — small surely is the danger, but 
tbat by a swarm of competitors, — no expense 
having place by tbe terror of wbidi any man 
can be excluded, — tbe attention of tbe elec- 
tors will be sufSciently called and pointed to 
tbe probable degree of comparative aptitude, 
on the part of the provisionally accepted oIh 
ject of their choice. 
Vol. hi. 



But, should tbe case prove otherwise—, 
or even /or year the case sbould prove other- 
wise — how easy would it be, by s digbt 
amendment, to provide, tbat after having 
without intermission sitten for sucb or su^ 
a number of years, a member should, for the 
space of one year — or, if so it must be, some 
greater number of years, — cease to be eli- 
gible? — and so toties quotieet 

Tbe argument, whidi from potential im- 
permanence infers probably ezcosive perma- 
nence, — in wbat circumstance shall we find 
the source of it ? In great measure, not im- 
probably, in tbe sort of paradoxicallty that 
belongs to it, and the ingenuity and depth of 
thouj^t that present themselves as evidenced 
by it. Here, as elsewhere, dig a little way, 
you get a paradox : dig a Uttle further, yoa 
get ^e solution and exposure of it. 

Give to tbe observation the utmost credit 
that can be due to it, — in tbe way of prac- 
tice nothing more would result from it than s 
suspension — such as that proposed. But a 
sort of misconception, than which nothing is 
more common, is -^ tbe taking up an obwer- 
vation, tbe result of which, supposing it ever 
so well grounded, is but the need of a corre- 
sponding amendnient to tbe proposed plan, — 
and then, without further thought, swelling 
it out into the shape of a peremptory objec- 
tion, calling for the exdusion of the pian al- 
together. 

II. Next, as to tbe question of usage. 

Supposing, that from sufficient argument, 
the question of utiHty has received its answer 
— and that decision in Csvour of the proposed 
impermanence, — this being supposed, not 
improperly may it surely be observed, that 
to any sudi question as that about usage, any 
endeavour to find an answer is but a work at 
supererogation. Tbat for centuries past, no 
such impermanence has had ptace, is altoge- 
ther notorious : to what use, then, it may be 
asked, bring forward — even supposing it to 
have had place — an ancient usage, which baa 
bad for its opposite a more recent usage ? — 
a usage beanng date in times more remote 
from, and thence more dissimilar to, our own 
— having for its opposite a usage lest remote, 
and less dissimilar? 

To this question may be returned two an- 
swers : — 1 . One is — that howsoe ver, in the 
eye of superior reason, the argument ground- 
ed in utiHty may be more substantiaUy probo' 
tive, — yet, constituted as human nature is — 
at any rate, at tbe stage beyond which the 
public mind Is not yet advanced in tbis coun- 
try, — the argument from usage — and in par- 
ticuhr from ancient usage — dfords a promise 
of being more ^dentbf persuasive, 

2. Another answer is — that, on the pre- 
sent occasion, the argument from usage may, 
when considered in a certain point of view, 
be seen to come under, and in that way to 
K k 
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coincide witb, and operate in confirmation of, 
the argument firom utiUty, Against the pro- 
posed impermanence, objections have been 
made on the ground of supposed confusion and 
uutabiHtjf: and, from words such as these, 
proportioned to the vagueness — to the con- 
fusedness — of the ideas attached to them in 
the minds of those by whom they have been 
employed, hath, as usual, been the portent- 
ousnesa of the eventual public calamitiet, 
brought to view by heated passions and ex- 
cited imaginations, in the character of coase- 
quences, — and the intensity of the confidence 
with which the eventual arrival of these same 
calamities has been predicted. 

Well then: — as to these points, such (it 
will be seen) as follows, is the state o( facts. 
Age after age, — a degree of impermanence 
superior even to that which is here proposed, 
had place. And, during all that time, of this 
same impermanence what was the effect? — 
confusion ? — instability ? — anything, to the 
designation of which any such words could 
be employed? No: — but, on the contrary, 
the very result which, in the here prqposed 
plan, is proposed as the proper end in view, 
or object to be aimed at; viz. on the part of 
the representatives of the people, dependence 
where due — dependence on the people : 
thence independence where due — indepen- 
dence as towards the monarch : — on the part 
of the monarch, dependence where due, de- 
pendence on the people — in a word, demo- 
cratic ascendency. 

Thus did matters continue, until — by the 
dvU wars produced by contested title as be- 
tween the Houses of York and Lancaster — 
by the successive conquests, and states of sub- 
jection — abject and universal subjection — to 
which those wart gave birth — by the final 
triumph of Henry V II., his almost unexampled 
capacity, coupl^ with a degree of firugality 
altogether unexampled — by the vast and al- 
together unexampled mass of treasure preci- 
pitated from that source into the coffers of his 
son and successor — by the still more enor- 
mous mass of treasure absorbed from the pa^ 
trimony of the church — from amass of landed 
property, which, so long before as the year 
ld6!2, had been computed to amount to one- 
third part of the whole kingdom* — absorbed, 
in a word, principally from the dissolved mo- 
nasteries, and at the same time, with a cor- 
respondent profusion, scattered abroad by that 
furious and sanguinary tyrant — so it was, that 
by the united force of terrific and alluring in- 
fluence, every such sentiment, as that of in- 
dependence as towards the monarch, wanted 
but little of being eradicated from every Eng- 
lish breast. 

In regard to the duration, coupled with the 
frequency of parliaments — the following are, 
in general terms, the results already obtained, 

* 8oe BaningtODli Obeervatioiis oo the An- 
cient Statutes. 



firom a not as yet quite completed search, — 
now making by a friend (on whose accuracy 
and judgment, as well as candour, I have a 
well-grounded confidence,) into tiie several 
authentic sources of information already pub- 
lished, with the addition of others, as yet un- 
published, and some of them as yet unnoticed. 
When the search has been completed, I hope 
and believe it will be laid before the public 
in all its amplitude : — 
I. As to frequency, 

1. That, from the year 1258 (42 H. IIL) 
down to the year 1640 (16 C. L c. 1,) the 
monarch, in so fiir as he could be bound by 
an act of parliament, stood bound to hold a 
parliament once a-year at the least. Thus far 
as to the law. 

2. That as to the usage that had place in pur* 
suance of the law, from the year 1265 (49 H^ 
m.) down to the year 1484 (1 R. IIL)beyond 
which date the search in question has not yet 
extended — being a period of upwards of two 
hundred years — small is the number of years, 
in which a parliament does not from the do- 
cuments appear to have been summoned ; and 
in those instances, supposing no such summona 
to have had place, the omission may, with few 
or no exceptions, be accounted for, either bj 
the absence of the Monarch in a foreign coun- 
trv ^France or Scotland,) or by the existence 
of a civil war in the heart of the kingdom. 

Thus much as to frequency. 
11. Now as to duration. 

3. That in all that time there is but one in* 
stance, in which the same parliament appear* 
to have continued for and during a portion of 
time so long as a year: and that, in that one 
instance the duration was not so long asthir- 
teen months. 

4 That in that time, it appears that in a 
number of instances, within the compass of 
one and the same year, two, three, and even 
as many as four different parliaments, were 
held : so that the clause and oftener tf need 
be, was not a mere random anticipation, hav- 
ing no ground in experience. 

5. That, of what is now understood by a 
prorogation, the earliest instance that has been 
found is one which took place anno 1407 -~ 
(8 H. IV. ;) that, in some few instances an- 
terior to that time, it appears as if^ during the 
Christmas or the Easter holidays, something 
of an adjournment took place : But that in 
some even of these instances, the parliament 
that met was a fresh parliament; fresh writs 
of summons having in these instances been 
issued. 

6. That however, in regard to the question 
of impermanence — impermanence in any such 
degree as that indicated by the word annuaiity 
— none of these cases of prorogation are ma- 
terial: inasmuch as whatsoever may have been 
the number of these prorogations, in no in* 
stance does it appear that the same parliament 
continued in existence so long as a whole 
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year ; that one excepted, in which the extra 
duration was not more than a few days.* 

Speaking of the parliament that was held 
anno 1407 (8 H. IV.)—'* This." observe the 
authors ot the Parliamentary History, vol. i. 
p. 306, ** is the longest parliament we have 
yet met vrith: — it was continued nearly a 
year, which was an innovation on the an- 
cient constitution, taken notice of by several 
historians as a. great blot on this reign." — 
There — honourable gentlemen — behold in 
those grave and universally respected authors 
of the Partiamentajy History — the history 
so much lauded by the late Judge Barring- 
ton, brother of the above-mentioned existing 
bishop — behold in them another set of jo- 
cobin$, to be added by you to Dean Smft, 
— and to those predeces$or$ ofyowr*§, who, 
so lately as in the last reign, were so near 
making a majority in &vour of annuaUty.^. 
Where, in their view, was the innovation f 

Of the body of proof thus promised, and 
already in part afforded, so small is the quan- 
tity that would suffice to repel — not to say 
to trantfer — the imputation of ignorance 
and wildness — the charge which with such 
unfortunate and^ unfortunately groundless 
confidence, has, from so many quarters, been 
thrown out. 

Now then : when thus it will have been 
seen, that no otherwise than by a course of 
unquestionable tyranny and misrule was that 



* Of parliamentary acts ordaining the annual, 
or oftener than annual, boldin|[ of parliaments, 
— by the researches above mentionea three other 
instances have been found, over and above those 
which are to be seen in the current editions c/t 
the sutute bookx these are— 1. One in Henry 
the ThiriTi rdgn. anno 1258 (42 H. III.) seven 
years anterior to that (1266, 49 H. III.) in which, 
for the first time, drauties from boroughs were 
summoned, viz. oy Simon de MontforL Re- 
ference for this is to Rymer*s Fcedera and dn^ 
nales Monasterii Burtonensis,—^, One in Ed- 
ward the Second' m rdgn, anno 1311 (5 Ed. II.) 
(Lately published Statutes of the Reahny i. 166, 
cap. 29, 84. ] These two anterior to those printed 
in the common statute books, viz. among the 
statutes of Edward the Third.-^ One posterior 
to ditto^vlz. in Richard the Second's reign ; 
anno 1377 (!• R< 11*0 for which see Brady, 
and the Monkish historian Walsingham, 

Anterior to the year 1266 (49 H. UI. ) in which 
deputies from boroughs were first summoned, viz. 
by the rebel Simon de Montfort, comes a year 
(1264—48 U. III.) in whidb writs are, by the 
king, sent to the therifSk ot counties., command- 
ing them to return each of them four knights, 
[Brady — Parliamentary History — Report on 
the Public Records.] 

In several of the instances in which parliameo- 
tanr sessions, more than one, appear to have been 
held in the compass of the same year,— the evi- 
dence, by which the diversity of the parliament 
will be madeapparent, consists of divers existing 
lists of membm returned to serve in parliament, 
in one and the same year, by and for one and the 
same county, dty, or borough. 



so much more felidtous, though earlier state 
of government subverted, — what is the con- 
sequence ? Even that, as for the benefit of 
a race of monarchs, a reign of manifest usur- 
pation is regarded as if blotted out of the 
line oi usage — so, and with no less propriety, 
for the benefit of a nation, may a like usur- 
pation, though committed by monarchs, yet 
if committed to the manifest violation of the 
rights of the nation, acknowledged as such 
by unrepealed laws, in the formation of which 
monarchs have concurred, — be considered 
as blotted out : — a felicitous — and, in that 
only rational sense, a legitimate — course or 
line of government, — obscured only, but not 
blotted out, by an infelicitous and thence an 
illegitimate one. In this way, if imagination 
be to be called in (and why it may not with 
as much propriety be called in and employed 
in support of, instead of in opposition to, 
reason and utility, let any one say who thinks 
himself able,} — i£ imagination be to be called 
in — imagination, with its &vourite instru- 
ment, the word right, used in a figurative and 
moral sense, that insensibly it may be taken 
and employed in a legal sense — why should 
not ifso^e — usage so long continued, so exten- 
sive, and so steady — be regarded as creative 
of right f and that right suspended only in 
its exercise — suspended and not destroyed — 
by the intervening interval of wrong f 

If so, and supposing the fiicts to be what 
they are here stated to be, — then so it is, 
that for the claim made to the benefit of 
short parliaments, to the ground of practical 
and manifest utility, — as bottomed upon the 
relations between interest and interest,., 
may be added the ground of constitutional 
right. Usage, — is it consigned to disregard ? 
Utility remains sole arbiter, and annuality 
triumphant. Usage, — is it regarded and con- 
sulted? Right, is it considered as created 
by usage ? Here, then, to the ground of ii<t- 
Uty, is superadded the ground of right. 

Two or three centuries of right, followed 
by two or three centuries of palpable wrong; 

— is it not time — high time — that ri^Al 
should be restored — that iH^veri ton should 
be subverted f Legitimacy — monarches legi- 
timacy — does it stand upon ground so sub- 
stantial in any case — as right — people's right 

— in thb case ? 

In regard to usage, conridered in the cha- 
racter of a circumstance by which, on the 
field of government, it is proposed that con- 
duet should be directed, or at any rate in- 
fluenced, — in what character^ for the purpose 
of any such appUcstion, does it require to be 
considered? — in that of a guidsi by whose 
course our course, as by one sheep that of 
other sheep, ought blindly to be determined? 
determine — and that with a degree of de- 
ference more and more imf^cit, tfie earlier 
the Jiffies— and thence the less experienced in 
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tbemselves, as well as the more dissimilar to 
our own — ^the times in which this usage had 
place? 

No assuredly : but in the character of a 
tource of instruction — of instruction, to be 
derived from an attentive scrutiny into the 
relations, of what nature soever, observable 
as between the circumstances of the past time 
in question, and the circumstances of the pre- 
sent time : as a storehouse, in which reason 
may find matter to work upon ; not as a pil' 
low, on which, without prejudice to security, 
indolence and imbecility may sleep on and 
take their rest. 

A point which, supposing it true, is to be 
proved, is — that, in the primeval times in 
question, not only was the degree of imper- 
manence in question in a state of habitual 
existence, — but that it had for its cause, for 
its accomponimentt and for its consequence, 
that very state of things — that very demo- 
cratic ascendency, for the re-establishment of 
which it is here proposed in these latter 
times. 

Assuredly, in the development of this 
proof, no great difficulty will be found. For 
what purpose was it that a parliament — in- 
cluding the assembly composed of represen- 
tatives deputed by the people —in a word, a 
Commons House — wbb wont to be called to- 
gether by the monarch ? Answer : To get 
money. Well : and if, without the trouble 
of calling together and treating with these 
deputies, he could, in his view of the matter, 
have got the money he wanted, would he at 
the same time have subjected himself to all 
that labour, and to the risk of finding it to 
be — what it sometimes actually proved to 
be — labour in vain? Not he indeed. That 
he should have done so, is not in human na- 
ture. Well then : so often, and so long, as 
he was at all this pains to prevail upon the 
people to supply him with money, — so often 
and so long did he feel himself as towards 
the people — as towards the great body of 
the people — in a state of dependency $ and, 
for centuries together, this state of depend- 
ency was one uninterrupted state : — a state 
of dependency — not as now, as towards a 
comparatively small confederacy of men, — 
the majority of them pretending, and falsely 
pretending, to be representatives freely chosen 
by the great body of the people, and them- 
selves acting hi a state of corrupt dependency 
tinder kimself; Well : — this, then, and no- 
thing more; is what has been meant as^above 
by democratic ascendency : the sort and de- 
gree of democratic ascendency, for the esta- 
bBshment of which it is that the system of 
arrangement here proposed, under the name 
of radical parliamentary reform, is contended 
for : the establishment, — for which the word 
TC'establishment will, it is hoped, be seen to 
be the no lest apposite appellative. 



[§XVt 

With relation to these our times, to botli 
those other portions of time the appeUatioo 
of old times belongs without dispute. The 
appellation oigood old times — if to either, to 
which, then, shall it be given ? Shall it be to 
those later times, when, — sometimes for the 
gratification of the everlastingly conjunct, and 
mutually inflaming and inflamed appetites — 
thirst for money and thirst for power, — op- 
pression was constant, universal, and uncheck* 
ed — waste always unchecked, and, except in 
those reigns in whidi frugality was stained by 
oppression, raging* — and corruption, if lesa 
abundant than at present, rendered so no 
otherwise than by its being, in respect of the 
demand for it, in so great a degree superseded 
by the more surely efficient, and, to a tyrant 
hand, the so much more pleasant instrument 
— viz. terrorism ? Shall it not rather be to 
those old times, in which due dependence 
was so firmly established in both its indispen- 
sable branches — dependence of the monarch 
on the people's representatives — dependenoo 
of the people's representatives on the people 
their constituents: due dependence every- 
where; corruption nowhere; — unchecked 
waste, unehecked oppression, noM^ere ? 



SECTION XVL 

yODSEATB BBFOaif — ITS ARRAKGEMBNTS 

THEIR INADBQUACT. 

Comprised or comprisaMe under the deno- 
mination of moderate reform, what are the 
arrangements which at different times have 
been proposed? 

The inadequacy, and little less than usc- 
lessness of them, even on the supposition of 
their being, all of them, brought forward to- 
gether, and comprised in one proposal, and 
carried into effect — 

Much more the inadequacy of them, taken 
singly, or in any number less than the whole — 

Such are the sub-topics, destined for con- 
rideration in the present section. 

Supposing moderate reform, in its most per- 
fect shape, thus inadequate, — supposing ra^ 
dicat reform, as hereinabove described, the 
only remedy that presents any tolerable chance 
of proving adequate, — whence happens it, 
that by a set of men professing themselves 
" Friends of the People,"^ and, as such, ene- 



* Prosperous as it was in all transactions with 
foreign powers, the long rdgn of Elisabeth (tee 
Nade't History of the Puritans, by Toulmin) 
was a reign ofgrievous oppression to all those 
who would not sacrifice to her thirst for power 
the religious nart of their consciences. Those 
who, with such undisturbed complacency, view 
the nu^ority so long since established, litue think 
by bow grievous a oouise of ofmression it was ob- 
tained. Thestate of Scotland shows what, had 
it not been for that oppression, would in that re- 
spect have been the state of England. 
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mies to corruption, — to corruption — the 
radical disease for which reform has all along 
been looked to in the character of the only 
remedy, — whence comes it, that by these 
men the adequate remedy has all along been 
rejected? — the inadequate one, if any, em* 
braced and brought forward? 

For a solution of this problem, the source 
or principle referred to and employed will be 
the Hate of inUrett». But, to show in what 
particidar way, in the case here in question, 
the state of interests thus operates -— ope- 
rates in such manner as to oppose an insupe- 
rable bar to every proposition for adequate 
reform from such a quarter, will be the busi- 
ness of the ensuing section. 

For a general conception of the aggregate 
mass, of the distinguishable arrangements, 
capable of presenting a title to a place in the 
system distinguished by the appellation of 
The Moderate Reform Syttem, — take, in the 
first place, the following analytical Uble of 
the several proposals for parliamentary re- 
form, brought forward in parliament since the 
commencement of the present reign : — mo- 
derate and radical taken together : *..- 

Total number of the occasions on which re- 
form has been advocated in parliament, 15 

Deduct number of occasions on which no 
specific proposition has been brought 
forwardft .,,...... 5 

Remains the number of the occasions, in — 
each of which, specific propositions, one 
or more, have been brought forward, 12 

Deduct number of the occasions on which 
the species of reform proposed has been 
radical^t * ' * ^ 

Remains, for the number of occasions on — 
which the species of reform proposed 
has been of the mo<2era<e cast, . . 10 
Appendix^Va. 1, 2. 5, 7,8, 10, 11. 
12. 14, 15.1 



• For the immediate subject-matter of this 
analysis, see Mr. Meadly*s paper, as reprinted in 
the Appendix to this work. 

t App. Na 4, Hon, W. Pitt, anno 1782 ; Na 
ft. Alderman Sawbridge, anno 1784 ; No. 9, Mr. 
(now Earl) Grey, anno 1792. 

t App. No. 8, Duke of Richmond, anno 1780. 

II App. Na 1, EstI of Chatham, anno 1770 ; 
Na 2, Alderman Wilkes, arnio 1776; Na 6, 
Hon. W. Pitt, anno 1788; No. 7, R>Rht Hon. 
W.Pitt, annol784;Na 8. RlghtHon. H. Flood, 
anno 1790; Na 10, Mr. (now Earl) Grey, anno 



1798; Na 11* Mr. (now Ewfl) Grey, anno 1797 ; 
Na 12, Mr. (now Earl) Grey, anno 18W ; Na 
14, Hon. T. Brand, anno 1810; Na 16, Hon. 
T. Brand, anno 1812. u t .v 

For this system, considered as a whole, the 
most determinate basis that can be found may be 
seen in the paper originaUy printed awio 17W, 
by the Society formed anno 1792, nrindpally of 
Whig members, under the name of The Friendt 
of the People^ and reprinted (I understand) by 
Mr. Evanty in hb Parliamentary Reform pam- 
phlet, just published. 



On these occasions, tiie following are the 
heads to which the several proposed arrange- 
ments that have been brought forward, have 
presented themselves as referable : -^ 

L Proposed Arrangementt appfying to tkg 
Bttuation (/Elector. 

X. Arrangements, ^ving extension to the 
electoral franchise, or right of suffrage, 
and tiius maflring advances more or less 
considerable towasds virtual universal 



1. In the case of a county Jest, 4idmttting 
copyholders, Nos. 11 fc 14. 

2. In the case of a county seat, admitting 
leaseholders, No. 11. 

8. In the case of the proposed nuntber of 
additional borough 9eat$ for in all borough 
seats? J admUtimg householders at large, Nos. 
11 k 18. 

IL Proposed Arrangements applging to the 
sUuadon of Representative. 

Q. — giving Increase to the number of Seats 
■regarded as oot venal, viz. 

4. — 1. County seats, Nos. 1, 2, 7, 14, 15. 

5. — 2. County-division, or territorial-dis- 
trict seats ; viz. Seats formed by division of 
counties into such dbtricts, Nos. 11, 13, 14. 

6 8. Populous town seats, Nos. 2, 7> 

12,14. 

m. applying Diminution to the number 

of Seats regarded as venal, vis. 

7 1. Suppression without compensation 

proposed, Nos. 2, 5, 12, 14, 15. 

S. 2. Suppression with compensation pro* 

posed. No. 7. 
IV. — excluding from all seats a part, --. but 
a part only, and that an indeterminate 

pne of the number of the Members 

regarded as sold to the C — -r-Gene- 
ral, by the circumstance of their holding 
situations of profit, from which they are 
removable by him at pleasure. 

9. To the at present established septennial 
duration of the power conferred by a seat 
substituting triennial, No. 11. 

III. Proposed Arrangements appfying to both 

situations: or rather to that of Elector, 

and that of Candidate. 

Y.-^iminishing the Expenses and other in- 
conveniences incident to Elecrions. 

10 I. By causing the poll to be taken in 

districts of small extent, carved out of the 
electoral districts: say voting-districts, or 
sub'districts. Nob. 11, 18, 14. 

11 2. By causing the poll to be taken 

for aU places on one and the same dag, Nos. 

12.— 8. By inhibiting every elector fron 
giving his vote in more places than one. No. 1 1. 
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These six dntters of arrangement* — con- 
sider them now in their respectiye betrings 
upon the state and condition of the two situa- 
tions in question ; viz. that of eUetor and that 
o( representative: including in the latter case 
that of candidate, or proposed candidate, 

L At to that of Electors. 

In the account given of radical reform, 
taken according to the present edition of it 
(see § 5, § 6,) four expedients or arrange- 
ments were stated as essentially necessary, 
and of the goodness of their title to that 
cliaracter, some presumption, it is hoped,' af- 
forded. These are, — 1 . Virtual universality of 
suffrage ; 2. Practical equality of suffrage — 
<. e. practical equality in respect of the quan- 
tum of the influence exercised by the several 
electora in virtue of their respective suf- 
firages ; 3. Reedom of suffrage ; 4. Thence, 
as an indispensable instrument of freedom, 
inviolable secresy of suflh^^. 

Consideration had of their mutual relation 
and relative importance, with as much, per- 
haps, if not with greater, propriety — this 
order might have been changed, or even re- 
versed. 

1. First, then, as to secreay of suffrage. 
Upon the efiect given to the principle here 
in question depends, as hath been so often 
ohaeryed, freedom of suffrage — freedom, viz. 
in both its contrasted modes, — freedom as 
against terrorism, and freedom as against 
bribery. 

In no individual sdieme of reform, capable 
of being designated by the generie term mo- 
derate reform, is any such proposition in &- 
vour oisecresy of suffirage to be found. 

2. Consequently, no such security as is af- 
forded by that principle against nom^freedom, 
alias spuriousness of suffrage, in whichsoever 
of those two modes it is considered. 

3. As to virtual universality of suffrage. 
Originally, by those advocates for reform, who 
in 1792 and 1793 acted in a society under the 
title of the Friends of the People, — in the 
instances of what has hereinabove been de- 
signated bv the name of the householder plan, 
no inconsiderable advance vras made. But 
to the county seats it was not proposed that 
this extension should be applied : and of the 
existing county seats it was proposed (anno 
1797,) that from 92 the number shoidd be 
increased to 113: -^increased by 25: a little 
more than a fourth.* Moreover, the leader 



* On tundnff to thedocament from which tiiis 
article in Mr. M eadley*s paper, here reprinted, 
wastaken, vii. Cobbett*s ParL Deb. xvii, p. 12B 
(Debate of May Slst, 1810.)'I find, that in the 
man on that day brouffht rorward by the Hon. 
T. Brand, one proposed arrangement was, that 
*« the right of voting should be given to all 
houselioQersoayiug parochial and wier taxes.** 
The reason ror the mention thus made of it in 
this place is » that, in that paper reprinted from 
Mr. Meidley% it will not be to be found. I hope 



of that eminently useful association having 
since put from him an arrangement so efSec- 
tual, — scarcely does it seem at present en- 
titled to be numbered among the arrange- 
ments belonging to moderate reform : from 
the system of moderate reform it seems to 
have been as it were expelled, and driven 
for refoge into that of radical reform. 

Be this as it may, — to the giving force 
and effect to the universal interest, in the 
struggle which it has to maintain against all 
partial interests in genera], — and in particular 
against the hitherto irresistible separate and 

sinister interest of C r- General and 

Co., — the elBciency of virtual universality 
would, it has been shown (§ 7, 8,) be alto- 
gether precarious, — without the assistance 
oi freedom, and thence of secresy of suffrage. 
Hence it is, that without that shield iofree^ 
dom, — by whatsoever plan — whether the 
abovementioned householder- plan, or any 
other, any advance were made towards virtual 
universality of sufifrage, — it would be mat- 
ter of some uncertainty, whether, with refer- 
ence to the universal interest, service or dis- 
service would be the effect of it. 

4. Lastly, as to practical equality of suf" 
frage. 

Reference had to the existing state of 
things — towards the sort of equality here 
in question, an advance — nor that an incon- 
siderable one, — would be made by virtual 
universality of suffirage, — on the supposition 
that full effect would be given to virtual 
universality; even supposing that, were it 
possible, no separate attention to practical 
equality would be paid. Still, however, with- 
out such separate attention, the most effec- 
tual provision that on that supposition could 
be made for practical equality, would remain 
in a state very fiir frtim complete. Take, for 
example. New Sarum and Oatton: by the 
application of the principle of virtual univer^ 
stuity to those two boroughs respectively — 
those same two boroughs still continuing to 
fill each of them a parliamentary seat — the 
contrast which the state of those two seats 
of snug proprietorship would, in respect of 
equality as between the effect of one right of 
sufirage and another — the contrast whidi the 
state of those two seats of snug proprietor- 



not to find any other occasion for regretting my 
inability (prenure of time considered) to make 
the like reference to the sources in eveiy one of 
the other instances. On the other hand, as to this 
modification of the householderjiMia^^ii appeaia 
not that it entered into Mr. fivaad's design to 
make application of it, in any otherinstanoe than 
that of the populous and at present unrepre> 
sented towns to which it was his design tt> chre 
seats: to the counties, St seems petty clear Biat 
it was not the design of this gentleman, anv more 
than it had been Earl Grey's, that the aavance 
thus made towards virtually universal suffiage 
should be extended. 
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tiiip wotild form with the state of Yorkshire, 
for example, — would be no less striking than 
at present. 

In any all-oomprehensire advance made 
towards this species of equalization, would 
eridently be included the breaking down of 
the several counties, each into two or more 
lest extenrive electoral districts. 

In no edition of moderate reform have I 
been able to observe any such decomposition 
advocated. By Mr. Brwui, — whose edition, 
together with that whichwas once EarlGrey'e, 
may be stated as being the two by which the 
advances made towards radical reform were 
most extensive, — this decomposition is in- 
deed distinctly brought to view, — but no less 
distinctly is an exchttion put upon it. 

But in the section (§ 10) in whidi bribery 
and terroriem are broi^t together and con- 
fronted, — it has been shown how, as well 
by the vote-eompeUing as by the competition^ 
excluding operation of it, the seductive force 
of terrorism is increased : increased by and 
in proportion to the geographical extent pos- 
sessed by an electoral district : — in proportion 
to remoteness from the poll-book, — expense 
and consumption of time hj journeys and de» 
tutrrage will have been seen to be mcreased ; 
thence, to a proportionable extent, exclusion 
put upon such electors, in whose instance 
the repelling force of those inconveniences b 
not overcome by the compelling force of ter- 
rorism ; oppression and spuriousness, in the 
case of all those, in whose instance to the 
pressure produced by the expense and labour 
of the journey, is added the obligation of con- 
tributing by their suffrages to thead vancement 
of a candidate, to whose advancement they 
are absolutely or comparatively averse. 

Out of the six above-stated clusters of 
proposed arrangements proposed by moderate 
reform, — such, then, is the inefficiency of the 
three first — ^viz. 1. Those having for their ob- 
ject, or professed object, the giying extension 
to the electoral franchise ; 2. Those having 
for their object, or professed object, the giving 
increase to the number of seats regarded as 
not venal; 8. Those having for their object, 
or professed object, the diminution in the 
number of seats regarded as venal: and in 
these three f^roups will be found comprised 
all those which have immediate relation to 
the situation of elector* 

* Taking the representatioo upon iu present 
footing,— one feature it possesses, which in the 
way here in question is eminently pngudidal, — 
ana in the instance of which, w'hatsoever use it 
may have had, has for centuries been in great 
messure, if not alt«>gether, obsolete. 

This is, aU ofer England,— in the case of the 
counties without exception —and in the case of 
the boroughs, with no more than five exceptions 
— the having two seats, filled by one such terri- 
tonaH-electoroi district. To tfiia sort of dupli- 
city I know not whether any rational cause has 



IL Next as to what regards tlte situation of 
the Rep&esentatits Bo<fy and its Mem- 
bers. 

In relation to this part of the election 
system, three in number are the arrangements 
which, in the present edition of radical re- 



anywbere been assigned* Was it for provision 
a|sainst ttdbiefff^— was it that, in their negocia. 
ttons with the crown, the fidelity of each agent 
might find a safeguard in that of the other ? 
Note, that by the want of the press, and even of 
the pen, the negodations in question were ren- 
dered comparatively secret and unchecked. 

Suppose each county divided. -..thoosAi it were 
into no greater a number of districts than <vo, 
with a seat allotted to eadi, — here would be some 
advance made towards vraotical equality of suf- 
frage as above explained : here would be some ad- 
vance, but that advance still fiff from adequate. 

Under moderate refbrmy — it appears not that 
even this first step towaids the equality in qnes* 
tion has ever found fr vooi among the advocates 
of these modes. 

By Mr. Brand in particular,— by Mr. Brand, 
whose edition of moaerate reform seems to have 
come nearest to radieal^ — ihe idea of thus di- 
viding counties is brought forward and rejected. 

But, in the dronmstance bv the ooosideratioa 
of which tUs rejection is slatea— stated as having 
been produced. — I cannot, reUition had to the 
great end as above expUined, discover any de- 
terminate inconvenience. 

The result which, in the speedi ascribed to that 
gentleman, is stated as the ultimate inconve- 
nience, is— that on such apian, some inhabitant 
of a town comprised in the ooan/y,— in contra- 
distinction to some inhabitant of the country part 
of that same county, — would be generafiy re* 
turned. So far the Honourable gentleman. But 
under a system of free suflVage, supposing this 
result to take place, no inconvenience can I find 
in it Neither the inhabitant of the country nartf 
nor the inhabitant of the town part, would be 
chosen, unless by the mi^rity of the electors he 
were deemed fitter than any other person they 
could choose: and, so long as they chose the fiu 
test person that was to be nad, whether a town or 
the country were the seat of his residence, would, 
for any reason I can see, be a matter of complete 
indifioenoe. 

In the next jdaee, no cause can I discover ade- 
quate to the pniductkm of that same result 

^ The freehoUers of the town,*' says Mr. 
Brand, ** would uniformly prevail over theftee- 




rence to this, not to speak of other purposes, so 
excessively extensive. Yes: under the existing 
state of things : scarcely, however, it should 
seem, in the state of things which he himself pro- 
poses. Hertfordshire, for argument's sake, he 
supposes to be divided into fomr districts. But 
so small is the extent of that county, — divide it 
intofour practically equal districts, and, in a cen- 
tral spot of each, place the jwtf-^eo^— small 
indeed woidd be the number of the electors that, 
by remoteness from that spot, would (one should 
think) find themselves practically ezaudcd from 
the exerdse of their right of sufilage. 
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form, are propos€;d as so many essential ar- 
rangements, necessary to the establishing in 
that quarter the union of due independence 
with Jue dependence: viz. \. Exclusion of 
placemen from the right of voting (leaving 
them always in possession of the right of 
gpeech and motion;) 2. Measures, such as 
ahall be necessary, for the securing on the 
part of each member a constant and punctual 
attendance on the service of the House ; 3. 
Impermanence of the situations respectively 
occupied by the mepibers in virtue of their 
respective seats ; viz. that degree of imper- 
manence which corresponds to and is pro- 
duced by the aninta/ recurrence of the election 
process. 

Observe, on thi? occasion, the object and 
use of these several proposed arrangements : 

1. By the first of them, a correspondent 

degree of independence, as towards C r- 

General, is proiduoed on the part of the mem- 
bers, individual^ considered. 

2. By the second of them, — besides tJie 
additional sureties afforded for intellectual 
aptitude and <ictive talent, — a remedy, in the 
nature of a cheeky is provided: provided 
against that disorder, wbich, in addition to 
the improbity it gives birth and assistance to 
on the part of members individually consi- 
dered, — gives birth and support to the va- 
rious devices by which r- General and 

Co. contrive to give increase to the aggregate 
of the effect, produced by the aggregate mass 
of the matter of corruption in their hands ; 
▼iz. by keeping out of the House, on the se- 
veral particular occasions, a number, more or 
less considerable, of the members by whom, 
if present, a check more or less efficacious 
might be opposed to their particular measures. 

3. The third has for its object — the giving 
the necessary strength to those ties by which 
the dependence of representatives on their 
constituents is established. 

Arrangements bebnging to the general 
head in question, three : the two first for due 
independence, the third for due dependence. 

Observe now what appears to be the habi- 
tude of moderate reform, as towards these se- 
veral last-mentioned proposed arrangements : 

1. In relation to the first, it seems rather 
difficult to say, whether, in what has been 
proposed, as a^ve, moderate reform, con- 
sidered ill its present state, ought or ought 
not to be considered as taking any part. 

For the purpose of shutting the door of 
the House against actual corruption-eaters — 
persons actually sitting with the bread of cor- 
ruption in their roouUis — a proposition, as 
above noticed (viz. in § 13,) was indeed, in 
tone instance (anno 1810,) brought forward. 
But, by the honourable gentleman (Mr. Brand) 
by whom, on that occasion, it was brought 
ibrward, it was, on the next occasion (viz. 
anno 1812,) abandoned. 



On this occasion, supposing its title to a 
place in the budget of moderate reform ad- 
mitted, — a simple reference to what (in § 
13) has been said on the subject of its inade- 
quateness may here suffice. By the place it 
leaves to the domini, among the corruption- 
eaters, — while the acknowledged Jitres are 
excluded, — the principle, instead of being 
reprobated, is approved and confirmed. 

2. As to the second point, viz. attendance. 
Of the disorder produced by the violation of 
this duty — the fiilfilment of which forms a 
necessary preliminary to the performance of 
every other, — in no one of all the several 
proposals, included in ^e moderate reform 
system, are any symptoms to be found, indi- 
cative of any the slightest glance, as havbg 
ever been directed towards this object : to 
the disorder itself, — nor consequently ta 
any arrangement considered as presenting the 
prospect of a remedy. On this subject, mo- 
derate reform, in every one of its editions^ 
maintains the most completely uninterrupted 
silence. 

3. As to the third point, viz. impermanence : 
impermanence of the situation of representa- 
tive, as constituted by annuality of election. . 

As to this matter, for the purpose of re- 
ducing to itsminimum the length of the term, 
and thence raising to a corresponding maxi*. 
mum the degree of due dependence — of de- 
pendence, on the part of each representative, 
as toward his constituents, — under radical 
reform, the comparatively short time indica- 
ted by the word annuality is insisted upon as 
above ; viz. the reduction of the at present 
established long term indicated by the word 
septenmaUty, to the dimensions of this short 
term. 

On the other hand, on the occasion of the 
reduction, which, in some degree or other* 
both editions of particular reform concur in 
proposing, — moderate reform insists at stop- 
ping at &e stage indicated by the word m- 
enniality. Triennial parliaments it admits 
of and calls for : against annual parliaments 
it insists on shutting the door. 

That, in comparison of annuality, the tct 
medy mdicated by trienniaUty is inadequate* 

— and in what respects and degrees it is so, 

— are questions, iht answers to which may 
afford matter for a separate section. 

Remain two proposed arrangements, the 
utility of which, as fiir as they go, is here ad- 
mitted ; but, in relation to which, the doubt 
is — whether, having, as far as appears, been 
deserted by the men who at one time were 
their advocates, and who still continue to 
belong to the denomination of reformists — 
viz. moderate reformists, — they can with pro- 
priety be at present regarded as having a place 
in the moderate reform system: whether, 
from having in former days been sound, prac^ 
tical, and necessary, they noay not, in the eyes 
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of existing modenUUm, have become wild 
and vinonary. These are — 1. The bougfkolder 
plan, as above mentioned : an article of the 
number of those wttich apply more especially 
to the situation of electort. This, as fiu> as it 
goes, is an advance made towards virtual^ 
univerud tuffiuae : and, in that character has 
been mentioned, as an arrangement which — 
though not completely adequate — might, by 
radical reformists, for the present at any rate, 
be acceded to without much reluctance. 

But, by a radical reformist it could not be 
refused to any electoral district — to any part 
of the population : whereas, by no tnoderaU 
reformiMt, by whom it has ever been advo- 
cated, does it appear that the application of it 
has been propos^ — any further than to such 
taum electoral districts, as upon his plan were 
proposed to be established : at any rate, to 
some of the cmnUieM in their capacity of eUc* 
toral diMtricts, 

Lastly, as to the plan for exclusion or re> 
duction of the expense, delay, ?exation, and 
disorder, at present attendant on, or incident 
to, the election-process; — viz. 1. Voting by 
districts; 2. Carrying on the process in all 
places on the same <^; 3. Arrangements to 
prevent the same person from giving his vote 
in or for places more than one. 

Neither of the second, nor of the third, of 
these proposed arrangements, do I find any 
mention in my own Plan (drawn up anno 
1809} as herein printed. Regarding at that 
time their importance, as being — howsoever 
in tnabtolute view considerable, — inferior, 
in a comparative sense, vii. as compared with 
the others herein brought to view, — it has 
never yet happened to me to apply to either 
of them any considerable portion of attention : 
useful and unexceptionable, in so &r as prac- 
ticable, — such is the character in which they 
have, on each occasion, presented themselves 
to a cursory glance. 

In regard to voting by dtitricts, — in the en- 
suing Plan of radioil reform it may be seen 
presented in a shape rather more determinate. 
It is believed, than in any of the moderate 
reform plans : nor, in any one of them, does 
it seem to present itself in a form sufficiently 
determinate for contrast and discussion.* 



* For the sake of distinction and deamess of 
conception. _ for any such districts as, for the 
purpose or the more «<mimodious eoUeetin^ of 
the votes^ may be proposed to be carved out or 
the electoral dUtriotej I employ the appellation 
of snb-districti : understanding all along, by 
electoral dUtrictt^ those which correspond t(^ 
and in number agree with, the number ot the 
teats: —or, in contradistinction to the elector 
ral districts, these sub-^Hstricts might be termed 
voting districts. 

To express what is here expressed by dividing 
the country into Sstricts (some of them, in the 
ensubig Plan, territorioLoxhtn population^ dis- 
tricts,)^ the phrase employed by an honourable 



SECTION XVII. 

TRIBNNIALITT INADEQUATE ; — ANMUALITT 
NBCB88AET. 

Comes now what remains to be said on the 
subject of impermanence. 

The conflict is between annvality of elec- 
tion and trienniality. 

L Compare, then, the two degrees of im- 
permanence — in the first place with a view 
to appropriate probity, 

1. In the event of misconduct, the remedy 
is by a better choice. In the case of annuality, 
behold here promptitude maximized ; in the 
case of trienniality, degree of promptitude no 
more than one-third of what it is in the other 
case. 

2. So, in respect.of discontinuance of choice, 
or, in one word, removal^ considered in the 
character of punishment, operating in the way 
of example to others. 

3. In respect of expense, whence, in case of 
excess and consequent pressure, temptation 
to venality. In the case of annuality, behold 
here the temptation to expense minimized: 
in the case of trienniality, the temptation 
thrice as great. 

JV. B, By the secresy of suffrage, here pro- 
posed as an arrangement essential to the utility 
of radical reform, the temptation to expense 
being altogether, it is believed, taken away, — 
if this be admitted, the advantage attached to 
annuality on this score will, as to a consider- 
able portion of it, be to be left out of the 
account. 

Under annuality, for the purpose of cor* 
ruption-hunting, scarcely would it be worth 
the while, of a man deficient in probity, to 
offer himself a second time to choice, thereby 
exposing his character to scrutiny : at any 
rate, small, as above, is the price which 
C—^-—r- General would be at the same time 
able and willing to give to him ; — prompt the 
time at which his power of doing mischief 
might be put to an end. 

gentleman* is, ^' making the returns by dis^ 
tricts!^ to express what is here expressed. by 
votinsy or collecting the votes in subJiistricts, to 
be called voting dtstriets^ he says, '* taking the 
votes by districts,** The occasions, — for speak- 
ing of the districts which, upon the plan in ques- 
tion, would have to correspond with the number 
of the seatSy presenting themselves so continually, 
— hence the necessity of providing a name to 
speak of them by. As to the phrase employed by 
the honourable gentleman, — though the nro- 
priety of it may be considered as unexceptionaole. 
yet, ssitsifordsnotanyfiafn#fortheMiyi«'Ihaa 
such f^requent occssion to bring to view, it could 
not, on every occasion, be rendered applicable to 
my purposes : nor indeed, till after some little 
expense in the way of attention^ was the state of 
thmgs which it presents brought within my view. 



• Mr. Brand- 
18ie,Alay21. 



•Cobb. Deb. xvii. 131. ^Anno 
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Under trienniality, three veart is the term 
for which every man may aeU himself to any- 
hody : — three years, the term for which lus 
service may be bought by C r- General: 

— three years, the time given to him to re- 
main in a complete state of independence as 
towards amstUuente; thence in a state of com- 
plete dependence and mischievous obsequious- 
ness, as at present, as towards his purchaser. 
Trampling on his duty — doing the work of 
political uncleanness with greediness, during 
the whole of the two first years, with a part 
more or less considerable of the last, — just 
at the close of the term — (adequate active 
talent being supposed to be in his possession) 

— by some dashing and momentary display in 
the exercise of the art of popularity-hunting, 
the corruption -hunter may have promised 
himself — and perhaps not altogether without 
success — the satis&ction of thus atoning for 
his past misconduct, in the eyes of a never- 
with-suffident - universality-or-constancy*at- 
tentive, and thence for ever too indulgent, 
people. 

Even under a system of radical reform — 
of reform in all other particulars such as here 
proposed — in all other particulars (suppose) 
perfect — such, in here and there an instance, 
mav, in this particular, be the result of an 
unfortunate choice once made. But, in other 
particulars, — for want of this or that other 
of the features essential to completely efficient 
reform — whether it be virtual univereality of 
suffrage, practical equality in respect of the 
effect of the right of suffrage, or tecrety, and 
thence ^e^dbm of suffrage, — suppose the sys- 
tem so constructed, as that it shall be in the 
power of any individual to secure to himself 
the perpetud command of a seat ; — on this 
supposition, — if by indolence, by unpopula- 
rity, or by any other cause, it should happen 
to him to have become disinclined to occupy 
the seat in hb own person any longer, — ^there 
remains the seat, which he may find himself 
in a condition to give or sell to this or that 
other Honourable, by whom the like perni- 
cious use may be made of it : and so — par- 
liament after parliament — so long as the seat 
continues in his hands. 

Exactly in this case would the representa- 
tion continue to be, — supposing that mode of 
wkoderate reform adopted, of which the reduc- 
tion of septenniality to trienniality is the prin- 
cipal, if not the only feature. 

n. Next as to appropriate intellectual ap- 
titude and active talent. 

In the case of annuality, — in the event of 
deficiency — absolute or comparative — in re- 
spect of these endowments — both or either 
of them, — in the case of annuality, behold 
here, as above, promptitude of the remedy 
ma rim i i ed: in the case of trienniality, promp- 
titude no more than ane-third. 

Here, then, b a three years* term, — during 



whkh a roan, whole appropriate talents are, 
all of them, with or without hb probity, either 
in hb acres or his purse, may fill a seat with 
useless matter as at present: — matter at 
best useless, and naturaUy prone to become 
worse than useless : for, generally speaking — 
(though, alas I in one way, exceptions are not 
altogether wanting) — the more destitute a 
man is of natural dignity of character — of 
natural title to estimation uid respect — the 
stronger hb inducement to sell himself to 

C r-General ; — purdiasing in exchange 

factitious dignity, in the shape of baroneti^ 
or ribbon, — for self^ or for relative, fiiend, 
or dependent, in any one of those, or of some 
other more substantial shapes. And howso- 
ever, for no more than a sbgle vote, with 
fdiatsoever constancy and punctuality re- 
peated, the least valuaUe of these implements 
may be deemed too great a price, — yet, if by 
one such article bestowed upon one indivi- 
dual, seats more than one should be to be 
commanded, the bargain may here and there 
be, by both parties, found a convenient one. 

Referable to this head, comes now an 
objection ascribed to Mr. Brand. Under an- 
nuality, the term not long enough for gain- 
ing the requisite stodc of experience : iwder 
trienniality, the term long enou^.* 

Answer, 1. In thb respect, during the 
whole of the first year, annuality and trien^ 
niality are exactly upon a par. Under annu- 
ality, — in the election of the second year, every 
representative, who has served the first year, 
will, in respect of presumable aptitude, have, 
in thb respect, the advantage of every can- 
didate, or proposed candidate, who has not as 
yet served. And by thb consideration, in de- 
foult of determinate considerations pleading 
on the other side, it seems natural that the 
choice of the electora should be determined. 

But by the bye, in either case, of what avail 
is opportunity of acquiring aptitude, any fur- 
ther than as the opportunity is improved ? 
And, under the existing system, unless it be 
on the part of a dozen or two, where is the 
motive? See above, in various places. And 
what, accordingly, the disposition and the 
habit t See the section on Attendance. 

2. The idea of detadiing speech and wtotian 
on the one hand, from vote on the other, and 
by that means securing, even on the part of 
the minbterial side, a supply, so much more 
to be depended upon than at present, of ap- 
propriate aptitude in the shape of active talaU 
— . this idea not having entered into the de- 
sign, nor perhaps into the conception, of the 
honourable gentleman, — on this supposition. 



• Cobbett's Debates, xviu 131 May2I, 1810. 

— ^* Annual parliamenu would be found excep- 
tionable, firom the shortness of the period, b? 
leaving the representative too little accustomed 
to business to be competent to hb duties in that 
Ho^se.«> 
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tbe coDp«rati?e trntUness of the qiunitiiin of 
hitenectiial aptitude poeaetsed by such of the 
membera as nave votes, will not have pre- 
sented itself to his view. On the supposition 
of radical refonn, the men for whose decision 
the arguments on both sides are presented, 
will be a set of men who have no interest 
in a wrong decision : and, in defiuilt of Belf" 
formed judgment, the opinion from which (&- 
rivative judgment will, in their instance, be 
derived, will, in that state of things, wherever, 
in the balance of reason and argument, the 
scales hang tolerably even, be most naturally 
the opinion delivered by tbe members of ad- 
ministration : — by those members, to whom 
not only speech, but motion, is proposed to be 
so extensively and uniformly secured.* 
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• Cobbett's Debates, zvil 130.— May 21, 1810. 
^Hon, T, Brand, •-^^'^ Other gentlemen might 
consider other objections to the existing state of 
the r epr esen tation of the people of more import- 
ance, and particularly that respecting the dura- 
tion of parliaments. Upon this quesoon he had 
bestowed much and earnest attention, and he 
found it one of enormoue difieulty^ but of #«- 
tretne imierett and equal importance. Septennial 
parliaments had a tendency, fVom the length of 
their term« to weaken the relation between the 
elector ana the representative, and to shake the 
dependence of the one upon me other; — while 
amiual parliaments would be found not less ex- 
ceptionable, fiom the shortnessof the period, by 
leaving the representative too little accustomed to 
busineu to be competent to his duties in that 
House, and from the too frequent recurrence to 
the troubles and contests of parliamentary elec- 
tions. The one term was too long to pleate the 
peopiei and the other too short to satisfy the 
wtembert. He, for his own part, would be in- 
clined to take a middle course between the ex- 



I of annual and septennial parliaments, and 
to recommend triennial parlumentii ; which, 
without the evils of either, would possess all tbe 
advantages of both.** 

Advantage to the member? Yes; — plain 
enooffh : advantage to the peo^ still toseek. But 
mind this ^members' interest set in the balance 
acainst the people*s interest, and the scales, it 
should seem, hang even. 

Consider, however, where this was spoken. 
The supposition that, when set aninst the inte- 
rests of those trustees of the peo|de, the interest 
of the prindpab should suffice to make the scales 
hang even — haaarded in that place, a supposition 
to any such effect, was it not a daiing one? By 
the honourable gentleman ^' the question** had 
been ^' found**— thus frankly, he confesses— 
*^ one of enormous difficulty ^ out of extreme In- 
terest and equal importance.** Of enormous 
difficulty ? — of extreme interest? Oyes: no 
doubt it had. But the difficulty ? where did it 
lie? In the *< interest.** And in what <« inte- 
rest ?** In the interest of the members. 

All this while, let it not be forgotten, that— 
to keep out improbity -^eorruptiim^unting im- 
probity — is the capital ot^ect 

As to appropriate active talent^ a case may be 
conceived. In which, taken in a certain degree of 
ahnwUnce, the effect of it mav, upon the whole, 
be found — not only not of a beneficial, but, in 
eome respects, and in a certain degree, of a posi- 
6vely pr^ttdidal, nature. The desire to uke a 



In the imputation meant to be conveyed by 
the words wild and visionary, and so forth — 
(for by honourable gentlemen the charge of 
nnding sense for their eloquence has, along 
with so many other burthens, been left to us 
of the swinish multitude) — in the jiumber of 
these conjecturable imputations, on this oc- 
casion lUcewise, are we to place the charge of 
tendency ^ produce ditorcitfr ^ But if to par- 
liamentary elections of any sort a charge of 
this sort attaches, it must assuredly be to 
elections of that sort, which would have place 
under the system of virtually universal suf- 
frage. Under that head (see § 8) the proof, 
it is hoped, will be found tolerably sufficient, 
that, in no instance, under thac system, of 
misdiief, — in any of the shapes in which the 
term disorder is ever employed for giving 
expression to it, — would there be any rea- 
sonable ground for apprehension. But if not 
even on the supposition that the widest pos- 
sible extent were given to the right of suf- 
frage, still less on the supposition of any less 
narrow extent : and if not in any one year, 
then not in three successive elections fur three 
successive years, any more than in one such 
dcMrdon having place in the first of these same 
three years. 

If, in either case — vix. in case of annuality, 
or in case of tnenniality, — under radical 
reform — or even, to go no farther, under vir- 
tually universal suffinige, — tendency to dis- 

share in the speaking part of the business, or 
even in the wnting part — suppose it to be to a 
certafai degree extenidve and intense, an inconve- 
nience of a sort above noted on another occasion, 
via. useless and excessive consumption — waste^ 
in a word, of so precious an article as time — dis- 
posable official tune — may be tbe result This 
considered — onl v for the sake of giving increase 
to the number or the individuak duly qualified 
to become objects of choice, and thence increasing 
the probability of the best choice— is aptitude, 
in respect of that one of the three elements, an 
otu^ct to be desired and ahned at 

Not so in regard to appropriate intellectual 
aptitude^ considered as disunct from appropriate 
active talent; — in respect of this element, in- 
convenience not being, either in the shape of 
waste of time, or in any other shape, liable to be 
produced by any degree of abundance, — excess 
cannot here by any possibility find place. 

On the other hand, only in the event of its pre- 
vailing to a certain extent, will deficiency ^ — even 
in respect of this great, and to a certiunty in- 
noxious endowment, — be productive of any orcu*' 
iieal — of anything more than a theoretical — a 
h^pothetiatl — in a word, of any real — inconve- 
nience. Onthepartof a decided minority of the 
population of the House — say on the part of tbe 
great nu^jority — suppose, for argument's sake, 
mat, in every instance, the votes respectively 
given are on the right side, — on this supposition. 
It matters not whether the rectitude nsm for its 
cause a ri^t se^-fbrmed judgment, a ri|^t de^ 
rivative judgment, or even {supposing u con- 
cealed frmn public eye) the moetperfea imbeci- 
lity of judgment : — imbecility^ — kept, in this 
last instance, in the path <^ rectitude by the hand 
of chance. 
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order were worth a thought, — rather on the 
case of trienniolity than on the case of annu- 
ality should the thought be bestowed. Why ? 
For this plain reason — Because, the longer 
the term in the seat, the greater the value of 
the seat ; the greater the value of the seat, 
the stronger the incitement in both situations, 
— that of candidate and that of elector ; the 
stronger the excitement, the greater the temp- 
tation to disorder in every shape. 

On this occasion likewise, if it be worth 
while, look once more to experience. During 
the ancient period above mentioned, while 
parliaments were changed, not merely every 
year but oftener, — from impermanenoe, even 
when carried to that degree, — in any such 
shape as those which are included under the 
head o( disorder, — in what instances does in- 
convenience appear to have ever had place? 

" Nay, but," it may be said, •* no wonder. 
During all that period, parliamentary service 
was a service of burthen, — not, as now, of 
profit : the object was not to get into it, but 
to keep out of it.** 

Answer, Yes : accidentally, but not uni- 
formly : especially considering that in those 
days the servants were paid for the service, 
and that by the proper hands — their roasters : 
and as to disinclination, it was, unless by 
accident, disinclination — not on the part of 
servants as toward the service — burthen and 
pay together — but on the part of the masters 
as towards the expense of paving for it. As 
to the statute of Henry the Sixth, though by 
it great concour$e is proved — great concourse 
the state of things, competition the probable 
cause of it— disorder, instead of being proved, 
if disproved. 

Well, if this ancient experience will not 
suffice — and small indeed to the present pur- 
pose must be confessed to be its value — look 
to ancient and modem experience combined 
in one — linked together in a long and unin- 
terrupted chain, having for its last link pre- 
sent time. Look to the metropolis : — look 
to the city of London : — look to the common 
council: — electors the whole body of the 
liverymen, in number several thousands: — 
elections annual : — districts in which the 
votes are taken, sub-districts. In what shape 
was disorder ever seen here f 

•• Nay, but," says the adversary, ** this 
•ample of yours is not a &ir one. Your uni- 
venud- suffrage men — or even your house- 
holders — sp^ik of them in the same breath 
ynthihe London Hverymenf mex who are not 
only householders, but such substantial house* 
holders ?'* 

I answer : Not in the poorest classes, any 
more than in the richest, will disorder in any 
shape have place, where no cause of disorder 
in any shape has place : and, by the means 
so often brought to view, every imaginable 
raate of disorder has been shown to be re- 
moved. Even in the present disitstrous^ times 



— under the pressure of sudi unexampled 
cause of irritation — in the vain hope of ob- 
taining mercy and relief at the hands of their 
oppressors — what multitudes have we not 
seen collected together — multitudes in ten 
times the number that would ever be present 
at any such elections as those here in ques- 
tion ; — and yet, — to the sad disappointment 
of those tyrants by whom disorder below is 
so eagerly looked for, as a pretence for, and 
thence an instrument of, tyranny above, — 
not a spark of dsorder visible 

Will not that suffice? Look then to West- 
minster : — number of inhabitants, 1 62,085 ; 
number of electors, at least 17,000; voters 
notdistributedamongfH6-</is<nc<t, but driven 
all together — all into one and the same poll- 
booth: compared with the case oiannuaUty, 
existing interests rendered the more stimu- 
lating by the superior value of the object of 
competition, and by the rareness of its re- 
currence. Freer from disorder in every shape 
is it possible for election to be, than rsee 
p. 472) in this great dty — its population 
part and parcel of the contiguous population 
of more than a million — it has been ror these 
ten years past? 

Well : to secure, and for ever, the same 
imdisturbed tranquility all over the three 
kingdoms, — nothing on the part of Honour- 
able House but the will — so it be but sincere 

— is necessary. 

On the ground of general principles, were 
the advantages on the side of annuality ever 
so slight — or even altogether wanting — 
especially when it is considered that, under 
the original system, not only was it actually 
established, but the good effects of it were 
even at that time so manifest and undeniable 

— on this ground, ere with any colour of 
reason, or pretence, or any hope of the repu- 
tation of sincerity, trienniality can continue to 
be set up in preference to it, can it be other- 
wise thsji that some grounds — some specific 
and determinate grounds — must, in support 
of such alleged preference, be produced? 

Towards the close of the reign of Charles 
the First, (16 C. L c. 1,) at the opening of 
the Long Parliament — the so often repeated 
and so long observed engagement, for the 
annual holding of fresh parUaments, having 
been so long and so continually violated as to 
have become in men's conceptions obsolete, 

— trienniality was, for the first time, esta- 
blished by law instead of it. Trienniality and 
not annuaUty t Why? Because, at the com- 
mencement of the struggle, parliament did 
not feel itself strong enough to exact anything 
more: to exact the restoration of the original 
and so thoroughly approved, but unhappily 
so long despaired of^ state of things. 

In Charles the Second's time, (16 C IT. 
c. 1,) the legitimacy and despotism which 
led to the Revolution, having for four years 
been reseated on the throne, — the provisiona 
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extorted from the (Hety of the father being 
found too efficient, were repealed: these re- 
pealed, others, the merit of which consisted 
in their inefficiency, substituted. 

In William's time, (6 W. and M. c 2,) 
the inefficiency of the provisions dictated by 
Charles the Second having been so fiilly and 
so superfluously proved by experience, others 
less inefficient were substituted. Here, too, 
however, instead of being annual, the dura- 
tion was made trienmaL Triennial? Why? 
Because by this time the value of a seat to 
the occupant was pretty fully understood: 
and, for the giving to it the utmost duration, 
and thence the utmost value which at that 
time had ever presented itself as endurable, 
the two above-mentioned precedents furnished 
honourable gentlemen — the honourable gen- 
tlemen of those days — with a pretence. 

Comes the new dynasty of the GweUs, and 
now one of the first acts of the first of them 
(1 6. I. c 8) was to poison the constitu- 
tion of the country : of that country, the 
voice of which had called him to the throne. 
Most probably the scheme was in the greater 
degree, if not exclusively, the scheme of the 
honourables among his advisers : the benefit 
to them being as manifest, as to the ill-ad- 
vised monarch it was problemadcaL Their 
cmutituentt had seated them for three years : 
they seated ihemselcei for four years more. 
An analogous retaliation would have been an- 
other Gunpowder Plot -^ not contrived only, 
but executed. How long shall principals con- 
tinue bound by chains of iron — trustees by 
nothing but cobwebs? According to these 
men, to such a degree was the nation adverse 
to the new king, — all the official establish- 
ment, added to all the army and the majority 
of the peerage, would not, without the con- 
tinued service of these honourables, have suf- 
ficed for his support. Well then : if it was 
so — (not that it was so) — what was he 
better than an usurper, fenced about by this 
guard of petty tyrants? The monarch was 
no usurper: he was fiurly seated. Not so 
honourable gentlemen. What shall we say of 
their successors? — successors seated by the 
original sin of their forefathers — seateid by 
the same breach of trust? 

Remains one short observation, by which 
much sad matter is brought to view. In the 
situation in question, only in proportion as it 
contributes to strengthen the ties of their 
dependence, is impermanence, and thence an- 
nuality in comparison of trienniality, of any 
use: only, therefore, in the case, and to the 
extent, of that portion of the whole popula- 
tion of Honourable House, who are in any 
degree dependent for their seats on the good 
opinion of the persons styled their ccmstitu- 
ents: and how small that minority is, which 
is composed of the persons whose presence is 
not a nuisance and an insult to the whole 



people of the United Empire, let them say, 
to whose industry the melancholy secjet has 
been revealed. Before the Irish Union, anno 
1793, according to the Friends-o/'the'people 
Society , of the 558 seats, — by patrons, 154, 
seats fiUed, 307; not known to be so tilled, 
251 ; known majority of sham representatives, 
56. Since the Union, anno 1812, according 
to Mr. Brand, — of the 658 seats, by patrons 
(t. e« single patrons, acting as such in seve- 
ralty) 182, aeau filled 326 » add ditto, filled 
by compromise between forty pair of Ter- 
rorists, seats filled, 80:* totid406 and more: 
representatives not known to be sham, 252, 
and no more: known majority of sham re- 
presentatives, 154 and more. 



SECTION XVIII. 

INTERESTS ADVERSE TO ADEQUATE REFORM 
— SUPPORT GIVEN BY THEM TO MODERATB, 
TO THE EXCLUSION OF RADICAL: TORIES 
— WHIQB — people's MEN. 

A SORT of paradox — a sort of riddle — here 
presents itself. Behold it in the following 
train of conflicting circumstances. 

Of the funetioD of the Members of the 
Commons House as such — representatives 
sent, or supposed to be sent, by the body of 
the people, to officiate in the character of 
their trustees and agents, sole use the se- 
curing on the part of the servants of the mo- 
narch a due dependence on the will — on the 
supposition that the will will be governed by 
the interest— ^fthe whole body of the people. 
Seductive influence of the monarch and his 
servants a bar to that use. Removal of this 
bar the proper object of every change that 
under any such name as that oi parliamentary 
reform can be proposed. The mode of re- 
form called radical, as above explained, — 
this the only change by which that removal 
can be effected. Moderate reform a change 
altogether inadequate. Such the state of 
things which (not to speak of other eyes) to 
the eyes of the set of men in question hat 
been all along lying open. 

Now as to the line of conduct pursued 
by them under and in relation to this same 
state of things. Among the professed advo- 
cates for parliamentary reform, on the part of 
the confederacy of leading men, styling them* 
selves (for, at the formation of the confede- 
racy thus ^ej actually did style themselves) 

— styling themselves Friends of the People 

— and, at that time, by one great preliminary 
service of unspeakable use, really acting as 
such, — on the part of these men, and in par- 



* The passage^ as reported, not being altoge- 
ther desr ot ambiguity, here follow the woids: — 
^Above/or^ypeisoos returned on either*\etLch ?) 
" side, by tbix which was denoted a compromise.'* 
^CobbeUU Debates^ zxiiL Iffi^Maff 8, 1812. 
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licular on the pari of such of tbem as are or 
have been in possession of seats in that same 
house, a declared hoitUity towards every ade- 
quate plan of reform — an exdusire preference 
given to that altogether inadequate one. Un- 
der the state of things thus described, — in 
the repugnancy between profession and prac- 
tice — professions so umversally kept up by 
so vast a body, composed of men of the most 
respectable characters, in the highest walks 
of Ufe — in this repugnancy — in this sort of 
inconsistency — lies the riddle. 

Here then we have the riddle. In the ttate 
ofintereste, on the part of the body of men 
in question — in this source and no other — 
will the solution oi this riddle, by any person 
whose curiosity may happen to have sent him 
in quest of it, be to be found. 

Follow now the sub-topics under which 
the matter of this Section will be found : — 

I. Sole clew to political conduct, interest. 

II. Tories — Whigs — People's men : — 
general coincidence of interests as between 
Whigs and Tories. 

III. Particular points of radical and effi- 
cient reform, by which the joint interests 
would be affected. 

IV. Reforms to which they would be 
equally irreconcilable, though contributing 
nothing to democratic ascendency. 

V. Country gentlemen — opposition of 
their particular interests to efficient reform, 
and thereby to the universal interests. 

VI. Options — Compromises — Experiments 
— Postponements. 

VII. Uses of this exposure. ' • 

I. Sole clew to political conduct, Intereet. 

In this public situation, or in afty other, 
be the individual who he may, have you any 
such wish as that of possessing either a clew 
to his conduct in time past, or a means of 
foreknomng his conduct in time future? 
Look to the situation he is in, in respect of 
interest. Have you any such wish in regard 
to an aggregate bodjf f Look still to inte- 
rests : — look to the situation which the 
whole or the majority of that body are in, in 
respect of interest. 

In the case of an individual unknown, it is 
^our only clew : in the case of a body — mean- 
ing the governing part of it, — except in so 
far as, by accident, the view taken by it of 
its interests may have been rendered erro- 
neous by weakness, — it is a sure one. 

Yes: in this one short phrase, the state of 
interests, every man has at hand a glass, in 
which, — when set up in the field of morals 
— and more particularly in that compartment 
of it which embraces politics, — any man, 
who is not afraid of seeing things as they are, 
may at all times see, what it will not at all 
times be equally agreeable to him to see. 
Where the object or objects which it presents 



to his view have something more or less of 
unpleasantness in them — where the efiect of 
them is to check the vivacity of that swagger* 
ing and strutting pace, which, when in their 
vibrations before a looking-glass, pride and 
vanity are so apt to assume, — nothing is 
more natural than that the eyes should have 
a tendency to dose themselves. Bnt^ on this 
occasion, let a man's eyes be dosed by him 
ever so fost, in those same eyes at which it 
began, will tiie compression terminate : it will 
not communicate itself to any other. 

In the case of a man by whom a public d- 
tuation in any way effident is occupied, — 
the correctness of the conception which he 
himself has of what is passing and about to 
pass in his own mind, — and in particular of 
the springs of action bv which his own con- 
duct has been and is in a way to be deter- 
milled, — is, to the public at hu-ge, a point as 
indifferent as it is unascertaini&le : but, to 
that same public, a conception as correct aa 
can be formed in regard to these same springs 
of action, and the share they have respec- 
tively had, and are in a way to have, in the 
production of the several effects, is frequently 
a matter of no inconsiderable importance. 

In the view of giving what fetcility it may 
be in my power to give to an inquiry of this 
sort, in the hands of any such persons, by 
whom the need of engaging in it may happen 
to be felt, I will accordingly in this place, 
notwithstanding the repetition involved in 
them, venture to submit two rules or direc-- 
tions : the one positive, the other negative. 

1. Positive Rule To satisfy yourself 

beforehand, what, on a given occasion, will be 
the course a man will take, look to the slate 
of interests : look out for, and take note of 
the several interests, to the operation of 
which the situation he occupies stands ex- 
posed. 

2. Negative Rule — In your endeavour 
to satisfy yourself, what, on the occasion in 
question, is the course he mil take, pay no 
regard whatever to professions or protesta- 
tions : — to protestations, by whomsoever 
made, whether by the man himself or by his 
adherents : never to professions and protes- 
tations, directly made, in and that very shape : 
still less, to professions and protestations 
muffled up in any such disguise, as that of a 
storm of indignation poured forth upon the 
malignant and audadous calumniator, by 
whom any such expectation is held up to view, 
as that the conduct of the men in question 
will on that occasion or any other, he in any 
degree likely to receive its direction, from 
those springs of action, on the predominant 
force and effidency of which the preservation 
of every individual is every day of his life 
dependent. 

A. case, — in which, by the application of 
the above rules, it may here and there hap- 
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pen to « man to be led into « condnsion, 
more or less erroneous, — is that of an uuH' 
vidual. For, in the case of an individual, the 
most correctly framed general rules will every 
now and then find themselves put to fitult, 
by the unconjecturable play of individual 
idiosyncrasies. 

Far otherwise is it in the case of a body 
of men ; more particularly in the case of a 
body, the motives of which are in so great a 
degree open to universal observation as those 
of a political party. The larger the body, the 
more unerring the Indications a£fbrded by 
those rules. 

Take, for example, the case of umoenal 
suffrage and the late Duke of Richmond. By 
what tolerably intelligent mind, knowing no- 
thing of him but that he was a duke, could 
any such expectation have been entertained 
as that of finding in this duke an advocate — 
a zealous and persevering advocate — for uni- 
versal suffrage ? Yet, bv this or that incident 
in the interior of bis life — some temporary 
heart-burning, for example, between this 
great aristocrat and his monarchical cousin, 
— the apparent mystery might perhaps have 
been — may still perhaps one day be explained, 
— the paradox removed, the riddle solved. 

Accordingly, that there shall never again 
be a duke, in whose instance universal suf> 
frage shall find a zealous advocate-^ is a 
prediction, which the observation of that 
one case should suffice to prevent a man from 
being forward to utter : and so in regard to 
each of the several features, essential to ro- 
dical, f . e. to ^cient — parliamentary reform. 
But that there never will be a time, in which 
all dukes, or so much as a majority of the 
fellowship of dukes, will, under any other 
impulse than that of fear, join in the advo- 
cating of any such arrangement, may without 
danger of error be pronounced with unhesi- 
tating confidence. 

So in the case of the Whigs, considered 
with a view to radical parliamentary reform. 
That, among those members of parliament, 
who at present, on the occasion of a party- 
question, are in the habit of voting in and 
with the party so denominated, there are not 
any, who, at any time, vrill be found advo- 
cating this only efficient bulwark against 
the ocean of ulterior mbery with which the 
country is threatened. — is a prediction hap- 
pily no less improbable than it would be un- 
comfortable. But that, by any other impulse 
than that of fear — by any impulse other than 
that by which the conduct of their more 
prosperous antagonbts, the Tories, will be 
directed — neither the whole body, nor so 
much as the majority of the numbers of the 
party in question, will ever be engaged in any 
such self-denjring course, — is a prediction 
which, by a idiort glance at the state of the 
interests bearing upon the situation in which 



they stand, any man may feel himself com- 
pelled inwardly to join in, as well as war- 
ranted in uttering, with an unhesitating, 
howsoever melancholy, confidence. 

That by an absolute monarch — not only 
under him, but even in the place of him — ; 
a representative democracy should be estab- 
lished, — this, even this, is upon the cards. 
By no other means could so heroic an act 
of beneficence be exercised : — by no other 
means could so vast and unperishi^le a trea- 
sure of love and admiration be collected and 
laid up : — by no other means could so novel 
and striking a manifestation of talent and 
genius be displayed : — by no other means 
could even so vast a mass of power be exer- 
cised: power exercised, and for ever, over 
posterity : a power, with reference to which, 
the vainest and most selfish of despots-^ 
Lewis the Fourteenth — recognised, and fore- 
told, what those who came immediately after 
him experienced — his impotence. 

Of voluntary surrenders of monarchy — 
surrenders made into the hands of expectant 
and monarchical successors, there is no want 
of examples : not even in modem — not even 
in European history : — Charles the Fifth of 
Oermany, monarch of so many vast monar- 
chies — CSiristina of Sweden — Victor Ama- 
deus of Savoy— Philip the Fifth of Spain : 
— here, in so many different nations, we have 
already four examples. But, on the part of 
an aristocratical body, of the surrender of 
any the minutest particle of power which 
they were able to retain, where is there as 
mudi as any one example to be found ? 

II. Tories — Whigs — People's men: — general 
coincidence of interests as between Whigs 
and Tories. 

To this purpose at least, all — and to every 
other purpose, almost all -^ in whom in all 
its several forms parliamentary reform finds 
opposers, may be considered as belonging to 
the dass of Tories. 

To this same purpose, all by whom, to the 
exclusion of radical reform, moderate reform 
is advocated or supported, may be considered 
as belonging to the dass of Whigs. 

In respect of all the several elements be- 
longing to the system of radical reform, — 
and in particular according to the edition 
here ventured to be given of it, it has been 
seen what, — with the exception of a certain 
confederacy of particular and sinister interests 
— are the exigendes and demands of the vnt- 
versal interest — of the interest of the whole 
people. Those by whom that universal inte- 
rest is advocated, may, for distinction's sake, 
be termed People's men. 

Now then, so it is, that in respect of these 
same matters, Tories and Whigs — both 
parties (it will be seen) acting under the do- 
minion of the same seductive and corruptive 
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influence — will be seen to possess the same 
separate and sinister interest : — an inte- 
rest completely and unchangeably opposite to 
that of the whole uncorrupt portion of the 
people. 

That which the Tories have in pouession 
— viz. the matter of good — the object of 
universal desire in all its shapes: — the mat- 
ter of good — the whole of it, by the relative 

situation of C r-General and Co. on the 

one part, and the members of both Houses 
on the other part, converted into matter of 
corruptive influence — the Whigs have before 
them in prospect and expectancy. 

In the first place, as to waste and comtp- 
Hon, corruption and toaste. Of the Tories, 
it ever has been, and ever vrill be, the inte- 
rest — to keep that portion of the substance 
of the people, which is expended in waste and 
corruption, as great as possible : to of the 
Tf%i^s likewise. Under non-re/brm, this quan- 
tity will be left untouched : under moderate 
reform, the reduction in it, if any, would be 
minimized: under radical reform, it would 
be maximized. 

In the next place, as to seats. Of the 
Tories, it is the interest — that the power 
belonging to the seats which they have at 
their disposal — that, therefore, in number a^ 
well as value, the seats themselves — should 
renuun undiminished. On the part of the 
Whigs, so fiu* as concerns the seats at their 
disposal, behold the self-same interest. 

Partly Ui proprietorship, partly to terrorism 
— (not to speak of bribery) — ^to terrorism, 
as well of ihe competition-excluding as of the 
vote'Compelling species — are the Tories in 
the greater proportion indebted for their seats. 
To the same instrument of subjection — to 
the same extinguisher of freedom — without 
any ascertainable diflferencein respect of pro- 
portions — are the Whigs indebted for their 
seats. 

Of the Tories, in respect of their seats, it 
is the interest to be absentees ad libitum: ab- 
sentees for the purpose of half the effect of 
corruption as above explained : absentees — 
for the purpose of private interest, dissipa- 
tion, and idleness. On the part of the Whigs, 
with the exception of that corrupt purpose, 
in which none but those in power can be 
partakers — still the same sinister interest. 

Among the Tories, it is the interest of all 
persons who have seats at command, to enjoy, 
dear of obligation, the full private benefit of 
those situations, and of the power they confer : 
dear of obligation in every shape, and in 
particular, dear of all such obligation as that 
of possessing any tiie smallest grain of appro- 
priate aftitttde. in respect of interest, the 
Whigs, if taken individually, will be seen to 
be in that same case. 

Not having in possession, nor in any toler- 
ably probable and near expectancy, any share 



in the existing mass of the matter of corrup- 
tion; — no public money at their disposal — 
no peerages, no factitious dignities; — hence 
so it is, that — setting aside their respective 
masses of private property, — in the power 
attadied to the seats they possess in the two 
Houses — but more particularly in the most 
eflSdent of the two — they behold the sole 
eifident cause of whatever pre-eminence they 
can hope, as a party, to possess in the scale 
of influence. In the eyes of the people at 
large, the sort of corporate union they have 
been wont to maintain among themsdves, 
presents itself to them as securing to them 
a sort of chance of entering, once more, on 
some unknown occasion, be it for ever so 
short a time, into the possession of eifident 
and profitable power. In that auction^ at 
which, by greater and greater manifestations 

of obsequiousness, the favour of C r- 

General must, by all competitors, be at all 
times bid for, — impossible as it is for them 
— incompatible with thdr distinctive charac- 
ter — to outbid, or so much as to come up 
to the present occupants, — it is not in the 
jmture of things, that any possession, whic^ 
it may be supposed possible for them to at- 
tain, should be of any considerable continu- 
ance : of any continuance beyond that of the 
longest of those diort-lived ones, which past 
experience has brought to view. 

But if ever, as a body, the Tories go out 
altogether, the Whigs as a body, being the 
only formed body in existence, must come 
in : come in — and, being a body, come in 
together. Here, then, such as it is, is a 
chance > and the thing of which it is a dianoe 
being, so long as it lasts, a mass of power 
never much less, and now not at all less, 
than absolute, — thus it is — espedally to 
those of them who elsewhere have nothing 
but this chance — thus it is that, being their 
everything, were it even much less ^an it 
is, it could not be prized at anything less 
than the full value. And, the smaller the 
portion which is thus \eh to them, it being 
their all, the more, rather than the less per- 
tinacious, will be Uieir determination to pre- 
serve it undiminished. 

Thus, without any need of concert — moei- 
probably, thereibre, without any assistance 
of actual concert — has a sort of tadt co- 
operation been kept up between the two 
contending parties : an alliance in form but 
defensive, but in effect but too oflSensivc, 
against the people and thdr interests. 

III. Particular points of Radical and ^ciemi 
Rtform, by which the joint interests would 
be affected. 

In regard to seats, by the interest of the 
Tories it is required, that, as well in respect 
of the Mvfii^cr of seats in their possession, or 
within their grasp, — as also in respect of tLe 
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value of those seyeral seats — taken in all 
the elements of which in such a case value is 
susceptible — things, if in the sense of par- 
ticular and sinister interest they cannot be 
made bettety should at any rate continue as 
they are. Without any the smallest differ- 
ence, all this may it not be predicated of the 
interest of the Whigi f 

I. As to the number of these seat^. 
. Of the particulars above brought to view 
in the character of arrangements included in 
the present edition of radical reformi the fol- 
lowing will be seen to concur in lessening 
the number of the seats in the possession of 
the present possessors ; meaning by present 
possessors, not merely the eidsting indivi- 
duals, but moreover all others whose posses- 
sion will be the result of the same causes. 
These are — 1 . Virtual universaUty of suffrage; 
2. Practical equalitjf of suffrage ; — t. e. prac- 
tical equalization of the quantities of popu- 
lation and territory respectively comprised in 
the two propoeed sorts of electoral districts, 
viz. population and territoriali^gtncU ; 3. Se* 
cresg if suffrage ; thence, 4. freedom ofsuf 
frage. 

As to the particular means by which this 
general effect will be produced, they will not 
be fiur to seek. By the virtual universalitg, 
in conjunction vrith the practical equality, 
the present possessors, together with those 
who would have been their successors, would 
be excluded from the proprietory seats : by 
the same causes •,— with the addition of the 
aecresy, and its fruit, the freedom — all those 
to whose possession ather terrorism or bribery 
would be necessary, would in like manner 
stand excluded : — excluded as well from such 
seats as they are now in the habit of filling, 
as from all such other seats, to the acquisi- 
tion of which those same modes of seduction 
would be found necessary. 

All seats being thus laid open to all can- 
didates, self -proposed and proposable, — 
whatsoever advantage would remain to the 
existing occupants, would be the result — 
either of habit on the part of electors, or of 
good reputation, already acquired, in respect 
of the several elements of appropriate apti- 
tude so often brought to view : of wluch 
reputation, the evidentiary cause might be 
either of a direct nature, consisting of service 
already performed in this same Ime of publicr 
service, or of a circumstantial taxd presumptive 
nature ; the presumption derived from virtue 
manifested, or supposed to have been mani- 
fested, in other parts of the field 6f action, 
public or private : among which that negative 
sort of virtue, which consbtsiathe innoxious 
and unoffensive application of the matter of 
opulence to the use of the possessor and his 
particular oonnexibnft, is m Httle danger of 
being overlooked or undervalued. 
Vol. 111. 
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II. As to the vahte of these same seats. 
Impermanence of the situation — necessity 
of constant attendance — exclusion from of» 
fidal situations, unless on condition of losing 
the right of voting : — by tiie conjunct ope- 
ration of these several arrangements, would 
the value of all seats be reduced: reduced 
in the instance of all seats without excep- 
tion, by whomsoever occupied ; the reduction 
therefore attended with a correspondent sen- 
sation of loss, in the instance of all existing 
occupants of such seats. 

As to those members who, in the existing 
state of things, add to the profitable posses- 
sion of offidfid situations, the not altogether 
useless, though not additionally profitable 
right, of exercising controUl over, and sitting 
in judgment on themselves and one another, 
in the character of representatives of the 
people, — the effect which the change would 
have in their instance, would be the obliga- 
tion of making their option between the as- 
snrable possession of the profitable office, and 
whatsoever chance they might respectively 
have of obtaining the unprofitable vote. 

l.Vtrtual universality of sufftBige; 2. JVac- 
tical equality of suffhige ; 3. ^eedom of suf- 
frage; 4. Secresy of sufirage : under the head 
of arrangements applying more immediately 
to the situation of elector, have these four 
articles been conjunctly brought to view : un- 
der the head of arrangements applying more 
immediately to the situation oif representa* 
tive, the three following: — viz. I. Imperma" 
nence of situation — say, as particularized by 
the word annuaRty ; 2. Efficient obligation 
to constancy of attendance; 3. Exclusion of 
placemen from the right of voting — though 
not from the right of speech or that of mo« 
tion. 

By the set of arrangements thus applyingf 
to the situation of elector, -~ by these would 
the existing seats be slipt from under the in- 
dividuals by whom, when not otherwise more 
profitably or pleasantly occupied, they are at 
present filled : by the set of arrangements 
thus appWing to the situation of representO' 
tive, woufd be stript off a great part — who 
s^aU say in what sad proportion the greater 
part ? — of the value which, but for so mer- 
ciless a defidcation, might have been found 
attached to such newly furnished seats, as by 
the operation of the first-mentioned set oif 
arrangements, would be substituted to the 
existing ones. 

Annoying — lamentably annoying — would 
all these several innovations be to the Tories : 
— little less so would they be to the Whigs. 
Sole difference, — the difference between pos- 
session and expectancy-** and that confined 
to the option which, in so fiu* as office is con- 
cerned, would be to be made, as above, be# 
tween vote and office. 

LI 
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TABLE, ihowing, on a nmgh calculatioii, from Mr. 01dfield*t History of Boroughs (first edition,) 
the respective Numbers of Electors in the several Cities and Boroughs in Engiand, the Parlia- 
mentary Seats of which are ordinarily regarded as open to competition : also (from the second 
edition of that work) the Number of Counties, Cities, and Boroughs in Ireland^ regarded as 
being in that same condition ; together with a like Calculation of the Population, as well as the 
Numbers of the Voters in the instances undermentioned* 



ENGLAND. 


IRELAND. 


1. Westminster . • 17«000 
21 London 7,000 


Places. I 


^o*tr«. 


Popu' 
latton 


Members 

Returned 


3. Bristol 6,000 








Freely. 


4. Norwidi 8,000 

fi. Olouoester. . . . 3,000 


















& Coventry 2,400 










7. Liverpool 2,800 


1. Cork (County) i 


20,000 


416,000 




a York 2,233 


2. Tyrone (County) ... 1 
a Tipperary (County) . 
4 Oalway (County) . . . 
6. Cavan (County) .... 


20,000 


..... 




aSouthwark.... 1,900 


2.000 


170,000 




la Lancaster 1,800 

IL Worcester 1,700 


m 


140,000 
81,000 




12. Nottingham... 1,700 


a Limerick (County) . . 


8,000 


170,000 




18. Hereford 1,200 


7. Waterford (City) .'. . 


3,000 


110,000 




14. Duriiam 1,200 


a Dublin (University) 
9. Dublin City) 


441 







1& Exeter 1,200 




190,000 




l&HuU 1,180 


10. Roscommon (County) 




86,000 




17. Lincoln 1,100 


ILKildare (County)... 




60,000 




la Leicester, about 1,000 


12. Sligo (County) 

la Carlow (County) . . . 
14.Drogheda 




60,000 




19. Yarmouth 787 




44,000 




2a Brldgenorth ... 700 

2L Ipswidi 628 

22. Shrewsbury. .. 600 




20,000 




la Meath (County) 

la Carrickfergus 




4,000 




23. Maidstone 600 






. • . ;. 




24. Southampton . . 600 








mm^m 


25. Abingdon 600 

26. Readfng 600 








22 










27. Tewksbury.... 600 










2a Barnstaple .... 4fi0 










29.Staffoni 400 










Electoral Districts.. 29 










Seats 61 










London having .... 4 










Abfaagdon, but ... . 1 











MR. OLDFIELD'S RECAPITULATION. 

(Part IL VoL IV. p. 800, Edition 18ia) 

Members returned by 87 Peers in England and Wales, .... 218 

by 21 Peers in Scotland, 31 ' 

by 86 Peers in Irehind, 61 

Total returned by Peers, 300 

Members returned by 90 Commoners in Endiand and Wales, . . 137 
by 14 Commoners in ScoUand, ••.... 14 

by 19 Commoners in Ireland, 20 

Nominated by Government, 16 

Total returned by Commoners and Govenmient, • . • • — 187 

Total returned by nomination, 487 

Independent of nomination, 171 

Total of the House of Conunons, 658 
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IV. Reformi to which they would be equally 
irreconcijlable, though contributing nothing 
to democratic ascendency. 

By trieimiality alone, next to Dothing, if 
not absolutely nothing, would be done. 

Even by annuality, little more : the appli- 
cation of it would in England be confined to 
the small number of cities and boroughs, in 
which the number of individuals participating 
in the right of suffrage is considerable enough 
to operate as an antidote, more or less effi- 
cacious, to the poison of corruptive influence. 

Two arrangements might be mentioned, 
by which, taken together, more — much more 
— would be done, than by annuality taken 
by itself: viz. 1. Exclusion of placements 
votes — speech and motion, as proposed, re- 
served; 2. Universal constancy oitkttendaMcet 
supposing it really efiected. 

By nether of these arrangements would 
any the slightest ground be afforded for the 
imputation of jacobinism : by neither of them 
would any the slightest advance be made to- 
wards the restoration of democratic ascend- 
ency : by neither of them would any extension 
be given to the right of suffrage. 

Still, however, in whatsoever degree effi- 
cient, — deplorably short of adequate would 
be the above pair of remedies, without the 
addition of that other, which in a late reign 
was so near being applied, viz. the limitation 
to the prerogative in respect of the right of 
creating peers. Part and parcel of the legiti- 
mate influence of property, when swollen to 
a certain bulk, is that of conferring on the 
possessor a sort of right to a peerage : a sort 
of constitutiona], customary, half-legal right; 
subject of course to the universal condition 
of being in league with the party in power at 
the time being. Thus it is, that, on one side 
or the other, idl the families in the three king- 
doms, within whose field of vision this high^ 
lot in the inventory of corruption is included, 
•re everlastingly enlisted in a state of irre- 
concilable hostility with the universal inte- 
rest. If neither Pulteney nor Pitt the first — 
each the first man of his time — could vrith- 
stand the temptation of this bait, think how 
it must be with the herd of fox-hunters 1 
Within the circle thus marked out, suppose 
one man proof against the force of the en- 
chantment — suppose this one miracle : comes 
the next generation, the miracle is at an end. 
And, while the as yet uncoroneted class of 
•eat-owners and irresistible terrorists — pro- 
prietors of seats by descent or conquest — 
are thus held in corrupt thraldom, by a co- 
ronet with no more than four balls on it, — 
the already coroneted proprietors of the same 
fractions of the integer of despotism are kept 
in the same state of fisrinition by coronets 
of superior brilliancy. 

In the last reign but one, a never renew- 
able concurrence of circumstances gave to 



refimn in this shape the concurrence of two 
out of the three branches of the legislature.* 
In the minds of the peers of those days, the 
consideration of the defalcation, to which the 
value of the honour would be subjected by 
every increase given to the numbers of the 
sharers — this interest, minute as it was, ob- 
tained, by the advantage of proximity, the 
prevalence over the remote, but so much 
more valuable interest, in respect of which 
that order of men are sharers with tbe whole 
body of the ruling few in the profit of cor- 
rupt misrule. Taught by so long a course of 
intervening experience, the peers of present 
time are better calculators. By the Lorda 
Temporal, jacobinism — by the Lords Spiri- 
tual, atheism — would be descried, in any 
attempt to de&lcate any the smallest atom 
from that part of the mass of corruptive in- 
fluence which operates in this shape. 

As to the exclusion of placements votes, — 
scarcely more fully entitled to its name was 
the celebrated self-denying ordinance,hy which 
— with the exception of Crowuoell — the mem* 
bers of Charles the Itrst*s Long Parliament, 
were reduced to the same sad dilemma, of 
making each of them his option between twa 
incompatible offices. In that way yns cor- 
ruption at that time rooted out, because there 
existed a Cromwell, and there existed picri- 
ta*s : neither in that way — nor, much it is 
to be feared, without convulsion, in any way 
— will corruption. at this time be rooted out : 
for we have now no Cromwell : we have now 
no puritans, 

'* Oh ! but this is nothing but your own 
surmise — your own ungenerous and ground- 
less surmise — one of the fruits of your own 
selfish, and wild, and visionary, and Jacobi- 
nical and atheistical theory.*' 

Good gentlemen — if I am indeed so un- 
generous as to behold men as the Almighty 
made them, — and as they must be, on pain 
of ceasing to exist ; — ^if such is indeed my the- 
ory, — it is neither in any respect without its 
sufficient warrant in the universally, and ne- 
cessarily, and undeniably prevalent principles 
of human action, — nor yet (for so it happens) 
without its grounds, in the shape of special 
evidence, applying to this particular case. 

To the Whigs — these securities against 
corruption — securities, as £sr as ^y went, 
so efficient — to the Whigs, would they any 
one of them be endurable ? Not they indeed. 
Annuality — with all its wildness and vision- 
arineu — annuality would be &r less intole- 
rable. How should it be otherwise? By 
exclusion o£ placements votes, prospects would 
be destroyed: by obligation of attendance, 
ease would be transformed into hard labour : 
by limitation applied to the number of the 
peerages, the triumph of property over pro- 
bity would be arrested in its course. 

•The Peerage Bill of 1710. 
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Exchmm of plaeenitn*8 wtCet miglit be nib>* 
mitted to by such' of tbem by whom ind»> 
lence or wsnt of talent would be recognised 
^s excluding, in their own instances respec- 
tiTely, the slender portion of endowment ne- 
cessary, and, — in the case of all but the few 
leaders, — sufficient, to the earning of the pay 
thus to be earned ; but, in eyery eye without 
exception, the most visionary of all imaginable 
visions wovM he that by wMch the fiidlment 
of incontestable duty — though in the field 
of time not covering near so much as half the 
year — (see Report, 27th Bfarch 1817, p. 2d) 
were to oe regarded as either practicable or 
desirable. 

As to what regards amstaitci^ ofattendanee^ 
•^ the proof, as shown already under that 
head, stands upon your own journals. 

As to what regards the exclusion of place- 
ments votes, I call in Mr. Brand, To the 
nerves not only of Whigt^ but of Whig-Re^ 
formittg (of course altogether nMx/erare re- 
formistsj so intolerable yns found to be the 
odour of this instrument of purification, that 
on the only one of the two occasions on whidi 
Mr, Brand executed the originally announced 
design of an annuid" reproduction of his pro- 
position for parliamentary reform,* he found 
himself obliged to leave out this most effi- 
cient and unobjectionallle of his proposed ar- 
rangements : and even thenr — such had been 
the offence taken, at the injury done to the 
party, by propositions admitted on the former 
occasion in &vour of the people — fit>m 115 
against 234, his numbers were reduced to 88 
against 2I5.t 

On this same occasion, another too efficient 
proposition, omitted by the same honourable 
reformist; was. — that for the taking of the 
votes in parochial or other sudi small dis- 
trict9; 

On this same second and last occasion, 
in a word, everything that had been before 
proposed was reduced or altered to that for 
the abolishing, in some way not mentioned, 
the proprietory seats, and the giving an in- 
crease to the number of the county seats : to 
the number of the sources of that terrorism, 
by the consideration of which, the mind of 
Charles Fox had, as above (§ 7,) been repel- 
led from the idea of that measure. 

Note that, fifom their giving in the first 
instance the support of their votes to a pro- 
posed arrangement of reform, it Ibllows not 
by any means, that honourable gentlemen 
have any the smallest Ifting to it, orany the 
slightest intention to continue their- support 



• Cobb. Deb. xxiii. 99 to 106; May 8, 18IS. 

f Ibidyamiol810,xvii 164 ;.anno 1812, xxiii. 
106461 — '' He," Mr. Bnmd,.'' was adiamed 
thus to delay the House before empty benches; 
he expected a more full attendance tf those mem' 
hers who usually voted om the same principles 
wUhhimteff^* 



to it : even from ^eechei — nay even fitmt 
motibng — iir support of it, neither can con- 
clusions in affirmance of inward &vour and 
intentions be drawn with any certainty: for, 
by maturer reflection, operating upon inter* 
vening experience, — further and true lights 
showing the falsity of the lights by which 
they had at first been guided, — ori^nal de- 
viations fixNB the path dTooosttmaiate wiadon 
lie at all times open to correction. Witness 
Earl Grejf, and LordErMkintt and Mr, Tkr* 
jiey, with et caterae upon et ecttera$. 

On these occasions — as on all occasions- 
one oliject at leastr if not the only object, is 
tomakedbplay of numbers, and thue strike 
terror into ministerial bosoms. That object 
accomplished or abandoned — the expedient 
has, well or ill, performed its office, and, like 
a sucked orange, is ripe for being cast aside. 

Not in any such degree exposed to error 
af« the conclusions that present themselves 
from the opposite couise. When, upon any 
measure of reform, an honourable badt lua 
been turned, — expect,ye good men and true^ 
to whom* disappointment is a treat — expect 
to see turned again, with a smile, ton^rds 
reform in that or any other shape, the ho- 
nourable visage that bdongs to it. 

y. Country CftntUmen — opposition of their 
particular interests to efficient Reform^ and 
thereby to the universal interest. 

To the interest of the great landhoMert — 
whether in the situation oicountnygenilemen^ 
emploving their influence in the providing ot 
seats ror themselves or their oesnexions, ■ 
or in the situation of peers; oonlerring, im^ 
the character of fotrons, seats on any but 
themselves — radical reform, woidd it not be 
generally and undeniably prejudicial in a va- 
riety of ways? 

1. Ofthedrde, — filled by those in whose 
eyes the perpetual vision of a coroneit sus- 
pended over their head in the aerostatir re- 
gion, occupies the phiceof the Zafranmvr 
the New Jerusalem, — mentio» has just been 
made. 

2. In virtue of the principle of praetieal 
equality of suffrage ^ the counties, in the cha- 
racter of territorial election districts, would 
— most, if not all of them — requireto be 
broken down and divided. To the dasa of 
persona in question, what in this respect 
would be the consequence ? That a gentle- 
man, who in an entire county beholds al 
present an Edom over which he may cast 
forth his shoe, would find this integer re- 
doeed to Sk fraction — a fraction oorrespcmdiitg 
to the number of the electoral districts into 
which the county would be divided. Say» 
that for procuring to him, as before, a seat, 
— the firaction, in which the greatest part 
of his territorial propertv is situated, would 
suffice. So iai, to good : his statios in the 
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M<nue would remain unchanged. But the 
comity — from his importance in the county 
— from every part oi his influence hut that 
immediately and exclusively attached to his 
seat in the House — a defiilcstion, propor- 
tioned to the number of the fractions, would 
be produced. 

Of the electoral districts into which the 
county is divided, let four (suppose) be the 
number : from each of them, one seat to be 
filled. On this supposition — in the field of 
his present dominion, instead of one joint- 
potentate, he would have three to diare with 
nim: instead of one Pompey^ each Caear 
would have three Pompeye, 

3. Even in that one of the four supposed 
fivctions, in which his territorial demesnes 
were principally or exclusively situated, — 
his possession even of the one seat in question 
might lose much of its present security. 

Once more, in the force of terroriemr — of 
competition'exchuiing terroriem — does not a 
knight of the ehire behold his surest depen- 
dence ? If yes, then proportioned, as above 
shown (§ 7, 8,) — proportioned to the extent 
of that same shire — is the pressure ef that 
force." 

YL Options — CompromieeB — Experiments — 
Postponements. 

For my part, if it depended upon me, 
gladly would I give upannuality, — if at that 
price, even though it were confined to the 
population districts, I could obtain the house- 
holder-plan, accompanied with seeresy of 
suffrage: — compensation given for proprie- 
tory seats, and even for dose boroughs. I 
feel, as sensiUy as «ny one of them can do 
for any other, the pkgue wluch it would be 
to honourable gentlemen — year «fter year, 
as regularly as the year comes — to set, each 
of them, his stewards to drive to the poll- 
booth his portion of the swinish multitude: 
— 1 foel still more sensibly the plague which 



* Of the existing system of representatioo, that 
part which regards the counties, found (as hath 
been already secsi, § 7» 8), no very strenuous ad- 
mirer in the perMm of Charles Pox. To that 
most powerful advocate of the cause of the people, 
the denomination of tockhnd belonged with no 
less propriety, than to the monarch to whom we 
are indebted tor the fiist of our magna chartass 
nor, either in Wiltshiie or dsewhera, have any 
seats been observed among the appendages of 
Holland house. 

By the Sheridan of ^eridans, support (I am 
just informed) was given, not only to annuality 
of parliament, but to univenalitj of snfiVage. 
Time would not allow me the satisnction of dig- 
ging up the speech, in which, by a title sml 
clever than that of Charles Fox^ this so long his 
fiist assistant proved his right to a place among 
the advocates of the wild and visiooary system — 
rioffleaders of the swinish multitude. 

This service I understand has been perfonned 
in the ktely published pamphlet of Mr. Evans. 



it cannot but be to be so driven : -^ in no in- 
stance, by the ides of uneasiness, considered 

as having place in any human breast ho» 

Dourable, any more than swinish — and not 
outweighed by greater satis&ction elsewhere, 
— is any such sensation as that of satisfoction 
ever produced in mine. Quantity of corrupt 
matter, the same, in both cases : — by the re- 
production of it every year, instead of once 
in every three years, much would be lost to 
individual comfort : nothing gained to public 
security — security against oppression and 
legalised pillage. Nothing will Iconceal, — 
nothing wiU I exaggerate. Even by the exclu- 
sion of the whole number cicorruptunueaters, 
— supposing their places filled by an equal 
number of oorrvption'hunters, nothing more 
than the difference in -effect between fear of 
loss and hopeof gain would be gained. No : no- 
thing more than that difference : but whether 
that difference would be alight nnd inefficient, 
let any one judge, lifter maldng the case his 
own, and asking himself which would be the 
greater — his grief on losing his all, .or his 
joy on doubling it. Always, at the expense 
of the least suffering possible, would I obtain 
the good I look for. Biany .men deserve re- 
ward: — no man (ieMnws punishment. When 
a suigeon cuts into a limb, is it because the 
patient has deserved the smart? No: but 
that the limb may be healed. Reward is — 
punishment is nol — a thing to be deserved. 

For my own part — not much should t 
want of bdng satisfied, for and during the 
short remainder of my own life — could I but 
see the quondam Friends of the people repent 
of their 4«pentance : repent of it, and no more 
said : it would be too hard upon them to ask 
them for the reasons of it. But fireedom 1 — 
freedom ! — wheresoever given — by whom- 
soever given — all suffrages must be free — 
or they are worse tium none. For and with 
the people the thing might surely be done, 
with the Firiends of the people — and those 
not friends in name only — iat their leaders. 

VII. Uses of this Exposure. 

Of this display of the state 4>f interests — 
of this exposure, melancholy as it is — melan- 
choly and inauspicious, but not tiie less ne* 
cessary — what now is the practical use ? 

Answer. — 1. That those who, on looking 
into themselves, have the satisfaction of be- 
holding in themselves merit sufficient for the 
purchase of a stock of popularity of the true 
and everlasting febric, ample enough to afford 
adequate compensation, not only for the sup- 
posed lost seats, but fimr the reduction in the 
vulgarly estimated value of those new ones, 
to which they nyght look with such well- 
grounded confidence, — that these men, if 
any men there be that can behold themselves 
in this description, — happy enough aa they 
would be not to need the adding to the stock 
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of their other merits the merit of self-deniiil, 
-^ may come forward, — come forward, and, 
instead of sitting with folded hands to see us 
crushed, or lending their hands to the work 
orcrusldng us, condescend to head us, and 
lead us — us of the swinish multitude. 

2. That those who, to a stock of merits in 
other less assured shapes add a supplement of 
sufficient strength in the rarest of all shapes, 
self-denial — pure and genuine ulf-denial — 
may join those others in the same generous 
course. 

Yes, peradventure, here and there, at one 
time or other, may be found a few such su- 
perior minds. Such was the Duke of Rich- 
mond's : he did not scoff at universal suffrage : 
he advocated it. He himself framed — he 
himself made public — a plan of reform, — 
and that plan was founded on it 

Yes — in this or that House — nay, even 
in each House, to-day or to-morrow — may 
be found here and there a few such eccentri- 
cally generous minds : and these the people 
will have for their leaders : and these their 
leaders will be adored: — in lifetime they 
will be worshipped ; and, after death, passing 
through death to immortality, they will be 
immortalized. 

But, to be thus immortalized, they must 
have been transfigured into people's men : — 
Whigs they would be no longer, but rene- 
gadoes, 

3. That, when these refined spirits are 
thus drawn off, and lodged in their proper 
receptacle, the heart of an adoring people, 
the power of the caput mortuum, which they 
will have left behind — the weight of it at 
any rate in the scale of authority — may find 
itself reduced to its true and proper amount. 

As to these last — whatsoever arguments, 
grounded on the principle of general utility — 
on the respective relations of the two rival 
modes, the moderate and the radical, to the 
universal interest, — whatsoever arguments 
of this only genuine stamp it shall have been 
their good fortune to have found — will, on 
this occasion as on others, like all other ar- 
guments drawn from the same clear fountain, 
operate, and tell with their due and proper 
weight. But the argument in the shape of 
authority — the argument which, being com<!- 
posed of the alleged self-formed judgment of 
the supposed closely thinking few, seeks to 
supply, as it were from an inexhaustible foun- 
tain, matter for the derivative judgment of 
the loosely thinking many — of this argument, 
in proportion as, the state of their interests 
being laid open, the direction in which the 
prevalent mass of interest operates is seen to 
be adverse to the only efficient mode of re- 
form — of this instrument of delusion, the 
force and efficiency will evaporate. 

Arguments of that only genuine stamp being 
inacesstble to them — none such, on their sidle 
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of the case, being afforded by the nature of 
the case — what then will be their resource? 
Answer: Henceforward, as till now, silence, 
storm, or fallacy. But, of the stock of such 
arms as the arsenal of fallacy offers to their 
hands, a part not altogether inconsiderable — 
and that among the readiest at hand — has 
already been brought out: — brought out, 
pre-exposed to a damping atmosphere, and 
thus rendered unfit for use. 

In all this truth, unwelcome as it cannot 
but be, mark well — there is nothing of vitu^ 
peration. Employed on this occasion, vitu- 
peration would be as ill-grounded as it would 
be useless. Man is a compound of nature and 
situation. Such is the force of situation here, 
no probity of nature can ever have power to 
resist it. If these men were to be stoned, how 
many are there among us, who, upon trial, 
would be found entitled to cast the stones ? 
That which, in this behalf, these men do and 
forbear to do, — what is there in it which 
those who are most angry with them would 
not — with few exceptions indeed — do and 
forbear to do in their place ? Thus sad — and, 
but for the silently increasing strength of 
their own minds, hopeless — is the condition 
of the people. Everything, that in any shape 
has power at its back, is either Whig or Tory. 
The Tories are the people's avowed enemies. 
Man must change his nature, ere, to any radi- 
cally remedial purpose, the Whigs — the great 
body of the Whigs — can be their frienda. 

In so far as, to the receiving on any oc- 
casion protecting assbtance at their hands, 
real sympathy is necessary, — it may now be 
imagined whether, by the great body of tho 
people, any such affection can ever be reason- 
ably looked for from the body of the Whigs. 

Happily, to the receipt of such assistance 
to a certain degree, on most parts of the field 
of government except this all-embracing one, 
no such feeling, it will be seen, is in that 
quarter necessary. 

Between thataristocratical confederacy and 
the great body of the people, in respect of 
most matters of detail separately taken, the 
community of interests may be stated as being 
commonly to a certain degree sufficient for 
their purpose. 

On no occasion, under the ever-increasing 
weight of the yoke of oppression and misrule, 
from any hand other than that of the parlia- 
mentary Whigs can the people receive any the 
slightest chance — (talk not of relief — for 
that is at aU times out of the question,} but 
for retardation of increase. As to liberty of 
speech, — to all such purposes, everywhere 
out of the House, it is already gone. In the 
House, the Whigs still have — and probably 
for some time longer will continue to have — 
possession of that instrument, without which 
no resistance can be made. In the sort of 
struggle, faint as it is, which from time to 
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time the Whigs oontriye to summon up 
strength enough to maintain against the ever 
overhearing force of their antagonists, — 
scarcely any way without serving in some Mray 
or other the interest of the peopU, can they 
so much as endeawntr to serve themselves. 

Not that, hy such hands, abuse in any shape 
can be eradicated: for the benefit of the even- 
tually succeeding nursery -men, each stool 
roust be preserved: meantime, however, even 
by such hands, there is scarce an abuse but 
may be clipped. 

The time, vriU it ever come, in which, on 
the one hand, so intolerable will have become 
the system of misrule — so grievous the yoke 
of despotism, — on the other hand, in the eyes 
of the Whigs, so plainly hopeless the chance 
of their ever being, though it were but for a 
moment, taken into power, -i- that, in their 
calculation, the value of their share in the 
partial and sinister interest will no longer be 
greater than that of their share in the univer^ 
sal interest ? The time, will it ever come, in 
which, in each man's estimate, the system of 
misrule and oppression will luive swollen to 
such a pitch, that, on the occasion of the sa- 
crifice made of the universal interest on the 
altar of despotism, he has more to fear in the 
character of a victim, than to hope for in the 
character of priest? This will depend — partly 
on the degree of precipitation or caution with 
which the sjrstem of despotism proceeds on in 
its course — partly on the joint degree of dis- 
cernment and public feeling which shall have 
place on the part of the Whigs. But the great 
fear is — lest for their saving themselves and 
the country together, the time viay not al- 
ready be too late. 

Already a Lewis, 6—*— will before that 
time have been made a Ferdinand. Individuals 
or bodies — without means of communication, 
nothing effectual can be done by any two par- 
ties for mutual defence. Between mind and 
mind, sole instruments of communicati<m 
these three : — the tongue, the pen, and the 
press. By the pen, without the Aid of the 
press, nothing effectual can in these days be 
ever done. Of what will be done, and that 
without delay, for the depriving the people 
of the use of the press, an earnest has been 
already given : given in the here several times 
alluded to, but elsewhere too little noticed, 
decision of the House of Commons. As to the 
tongue, under one of the late libertidde acts, 
two London aldermen, sitting at Guildhall, 
have sufficed to put an end to all public use 
of that instrument, on this or on any other 
part of the field of politics. In this state is 
civil liberty. In Liverpool, already has the 
arm of persecution been raised against the 
Unitarians, In this state is religious Ubertg, 

The heart is pierced through and through 
with the melancholy truth. Tes : all that rule 
—all that even think to rule — are against 
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the people. Causes will have their effects. 
Sooner or later, unless a change takes place, 
the people — the people, in their own d^ence 

— will be against all that rule. 

A parting word or two, respecting tho 
pamphlet lately published by Mr. Evans. .. 
Time forbiddii^ all examination of it with 
my own eyes, the following is the result of 
a report niade to me by an intelligent firiend. 
With little or no exception, — historical facta^ 
authorities, arguments, nay even proposals—, 
in fiivour of radical reform : conclusions — 
conclusions alone — in fiivour of moderate. 
Historical &cts and authorities, many and 
important ones : many which, could I hav^ 
found time for the gleaning of them, I should 
not have fiuled to add to the number of the 
notes above distinguished by the name of 
Shield Notes: I say shield notes s the others 

— for %vant of room — and with much more 
of satisfoction than regret — being omitted. 

Under these circumstances, it cannot but 
be my wish that every person into whose 
hands this too long work may fidl, may yet 
add to it the pamphlet of Mr. Evans. 

Another word or two on the mode of treats 
ing the subject. 

In the section on impermanence, — to the 
duration expressed by the word annualitg, the 
objection made by Mr. Brand, on the score 
of want of experience, will have been seen. 
Of the argument so employed on that occa- 
sion by the honourable gentleman, the source 
being the same, viz. the principle of general 
utiUtu, as that from whidi, on every part of 
the neld of politics, my own arguments are 
drawn on all occauons, — to that argument, 
so far as regards the legitimacy of the source^ 
it was accordingly impossible that any objec- 
tion could be entertamed by me. The sort of 
business in question, be it what it may, — in 
the choice of a functionary for the perform- 
ance of it, appropriate aptitude — aptitude, 
with rderence to that same business — being 
the term by which the end properly belonging 
to the sul^ect — the proper and all-compre- 
hensive end — is brought to view, — appropri- 
ate probity, appropriate iiUellectual aptitude, 
and appropriate active talent — each of them 
with reference to that same end — are on 
all occasions the terms employed by me as 
capable of serving, when taken together, and 
as serving acoorduigly, for giving expression 
to all the several constituent porto or elementSy 
so often mentioned, of that fictitious whole : 
endowments, by the possession or non-pos- 
session of which, in so for as in each instance 
the matter of fiurt is capable of being ascer- 
tained, — whatsoever be the function in ques- 
tion, — and whosoever the person chosen for 
the exercise of it, — the propriety or impro- 
priety of the choice may be, and ought to be, 
determined. In the letting up of this parti- 
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cular Btandard, as die gtandard suited to the 
nature of the particular subject, may be seen 
one instance of the application made of the 
above-mentioned leading pruici(de — the prin- 
ciple of general utility. In the standard of 
comparison thus set up, may be seen the basis 
of the annexed Plan : and, on the occasion in 
question, to this same standard (it may be 
seen) did the discernment and judgment of 
the honourable gentleman in question conduct 
him likewise : — the case being such, that, in 
the position in whidi he stood, not only did 
the subject, but the side in which, in rela- 
tion to that subject, his position was, admit 
of his drawing his argument from that same 
clear and quiet source. Prom that same source 
— as on all occasions, so on this, — were of 
course drawn the arguments which it fell to 
my lot to find on the other side. Between 
the one and the other, the reader, the state 
of whose mind in respect of interest leaves 
him at liberty to form an unseduced and un- 
biassed judgment, will have had to decide. 

To find so much as a single instance in 
which the question was argued upon such 
ground, as well as with such temper — all 
logic, no rhetoric — was a real treat to me. 
Had all the arguments^ fit>m that as well as 
other <}uarters (I speak of the assembly, no^ 
of the individual,) been of the same temper as 
well as fi-om the ^ame source^ — the ensuing 
I^an shows not only the source from which, 
but the sort of temper in which, and in which 
idone, everything which came from rae on 
the subject would have eome. 

In preserving while thus occupied that same 
cool and quiet temper, — in preserving it firom 
beginning to end, — not any the smallest dif- 
ficulty did I eyer experience : as little should 
I experience in discussing with any person 
that same question, point by point, so that 
the arguments were on both sides drawn firom 
that same source. In that same temper, from 
^t same source, in that same course of argu- 
ment, by that one honourable gentleman was 
tiiat one step made : but, in any sort of temper, 
on that same ground, in that same course of 
argument, and on that same side, to take an- 
other — at any rate, to take many such other 
gteps — so it were upon terra firma, and not 
in the region of air and clouds — would not, 
I am inclined to think, by any honourable gen- 
tleman on that same side, be found an fJto- 
gether easy task : not even by the honourable 
gentleman in question, who of all moderatists, 
in so fiu* as he seems to be at liberty to give ex- 
pression to his own sentiments (for it has been 
seen under what a yoke he has been working,) 
'seems to be least remote firom radicalism. 

In respect of temper, is there a reader to 
whom the cause of the difference observable 
between the Plan itself and the Introduction 
to it is an object of any the least curiosity ? 
I win answer him without di^^uise. For any 



eyes that could find patietice to look at it, was 
the Plan itself designed. A few exceptions 
excepted — (and those — alas ! how few !) — 
for swinish eyes alone this melancholy Intro- 
duction, — not for honourable ones. Agminst 
interest — against a host of confederated in- 
terests — what can argument do? Exactly 
as much as against a line of musketry. 

A last word on the new oppression to whidi 
we are now doomed, viz. the suppression of 
petitions: — the closing up of that channel, 
through which, under the protection of the 
bill of rights, from that time down to tiiat of 
the present session, we possessed, all over the 
kingdom, the means of knowing one another's 
thoughts on the subject of our common in- 
terests. 

Framed by that masterly hand, which is so 
consummately adequate to every work it un- 
dertakes — (ah 1 would the times were such 
as might allow it to undertake none but good 
ones 1) — filmed by this exquisite hand, I see 
just come out a set of arrangements, admirable 
as they are new, for giving the most efficient 
and timely, the most in every way commodious, 
publicity to the proceedings of the House. 
The first specimen has just reached my hand : 

but, from amidst these flowers, a snake, 

how can I help seeing it? — lifts up its head 
and threatens me : — " Any petitions, or other 
proceedings, which mag occasionally be printed 
by special order, might follow as a supplement 
or at)pendix to the votes, not impeding their 
daily delivery, and be printed and circulated 
afterwards with due diligence, according to 
their length." 
Any petitions? Yes: and therefore any 

petitions, even for parliamentary reform 

even fi)r radical reform — even for Uie wild 
and visionary reform — may henceforward be 
printed, so it be 6y special order. But for dis- 
semination of any such visionary matter, in its 
whole extent, or in any considerable portion 
of its extent, any such special order, will it 
be generally obtained ? — was there any de- 
sign that it should ? Till now, even of those 
visions was the substance in us^ to be inserted 
in the votes : and thus, on so easy a condition 
as that of putting on the uniform of prescribed 
respect, petitioners, in all parts of the United 
Kingdom, might, without fear of adding to 
the troubles of Mr. Attorney- General, have 
had the possibility of coming to the know- 
ledge of one another's minds. 

By a former decision, — so perfectly pre- 
tenceless, and here more than once alluded to, 
— seeing the use of the press interdicted to 
petitions for reform — seeing that dause of 
the bill of rights which regards petitions, thus 
in part already repealed by a decision of the 
House of Commons, — how can any eye, how 
averse soever, avoid seeing another wound, 
and that a still more desperate one, now given 
to the liberties, which, by that so much cele- 
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brated, but alas I bow vague and imperfect, 
law, were in part professed — in part intend- 
ed — to be secured ? 

So far as concerns tbe new matter added, 
admirable as tbese new arrangements are, — 
since the day on which, in addition to the 
power, the talent requisite to the making of 
them found its way into the chair from which 
they issued, has there ever been a time in 
which the demand for them did not exist ? 
No : but not till now has the demand been 
so imperative for this — the final — suppres- 
sion of all pernicious visions. 

AdditUm — compreuion — aeceleratum — 
to whatsoever has been done in any one of 
these ways, never was applause more sbcere 
than that which has here been paid : as to 
postponement — so fiu* as necessary to the ac- 
celeration of the eesence, postponement of the 
mass at large is a small price paid for a great 
benefit. But tupprestion — saving special 
order or special motion — suppression thus 
final, — and, among the matters suppressed, 
the matter d tiiX petitions — and, among these 
petitions, all petitions for rrform, — here lies 
the evil : and a more protentous one, where 
shall it be found? 

Economy, forsooth, the motive 1 O rare 
economy 1 

Prom the suppression of the whole quan- 
tity of matter proposed to be suppressed, the 
greatest quantum of expense, upon and out of 
which a saving, to a greater or less amount, 
can by possibility be made, £2000 a-year :* 
and, out of this aggregate mass, what would 
be the greatest amount of saving that could 
be made by the suppression of petitions alone ? 
A few hundreds a-year, or perhaps only a few 
score. But the sum thus to be saved by the 
suppression of petitions — suppose ittoamount 
to the wkoie of the £2000— which, how- 
ever, is impossible. For this £2000, would 
any man, who was not an enemy to English 
liberties, be content to sell so valuable a por- 
tion of them as this ? To sell this — now that 
so many otkers have so lately been torn from 
us ? — this, on the preservation of which de- 
pends perhaps the only chance yet left to us 
for the recovery, or the preservation, of any 
of the others? 

If, of all places imaginable, the place chosen 
for the seat of economy — and sudi economy ! 
— must be the Chapel of St. Stephen — once 
the great sanctuary of English liberties, — 
ni^t not even there some more proper source 
or object for it be found? Suppose, for ex- 
ample, under the head of expense, the saving 
made were made of or upon the money so re- 
gularly consumed, in that same place, in the 
periodical pampering, performed at the ex- 
pense of the people upon their self-styled 
representatives : — upon these sometimes self- 

* Report — 27di March 1817« — on printed 
Votes, AC p. S. 



styled servants of the people, while so many 
of their roasters are perishing every day for 
want of necessaries ? 

By the first glance, at the first specimen 
of the new arrangement in company with the 
report by which it was explained, was the 
suspicion in question awakened : — within 
the compass ot ten days, behold the confirma- 
tion it has already received horn experience. 
Since this beautifully, and, in every part 
but this, irreproachably, commodious regula- 
tion has been acted upon, — Jive instances of 
petition for reform have occurred : in one of 
them alone has the printing been ordered : in 
every other of the four instances, suppression 
has been the result. In the one instance in 
which the printing was ordered, how came it 
to be ordered ? Because, on the part of the 
member by whom it was presented, there was 
a real desire that no such suppression should 
take place. In the four other instances, how 
happened it that the petitions were thus sup- 
pressed? Because, in the instance of the 
honourable members by whom they were 
respectively presented, either there was an 
opposite desire, or whether the petition was 
arculated or suppressed was a matter of in- 
difierence. 

Last date of the first Number, viz. 45, of 
the paper printed upon the new plan, under 
the title of " Votes and Proceedings of the 
House of CowmoJM,"— 24th April 1817. In 
this number, p. 89*2, follow two articles in 
the words and figures, following : — 
*' 36. Reform in Parliament, &c Petition of 

Wolverhampton, presented,** 
** 74. Reform in Parliament, kc. Petition of 
persons residing in Andovcr, presented,** 
That this was the first paper printed in 
pursuance of the new arrangement, appears 
from the two articles following, viz. 
*• 76. Votes and Proceedings of the House,-*- 
Resolution of 28th March, as to a more 
convenient method of preparing, printing, 
and distributing them, read" 
** 77. Ordered, That the votes and proceed- 
ings of this House be printed, being first 
perused by Mr. Speaker, and that he do 
appoint the printing thereof, and that no 
person but such as he shall appoint do pre- 
sume to print the same." 
(N. B, To no such efiect as that of either 
of these two last articles, has any article ap- 
peared (down to the 3d of May) in any suc- 
ceeding number of these votes.) 
Votes, &c. No. 48, 25th April 1817, p. 396. 
** 31. Taxation and Reform of Parliament, 
kc. Petition of Provost, Itc. o{ Linlithgow; 
to lie on the table." 

Votes, &c No. 47, 28th April 1817, p. 400. 
** 37. Retrenchment of Expenditure, Reform 
of Parliament, Ice Petition of inhabitants 
of Dunfermline, relating thereto ; to lie on 
the table." 
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In this same No. 47, p. 400, note the fol- 
lowing articles : — 

** 38. Academical Society of London, — Pe- 
tition for permission to continue their de- 
bates ; to lie on the table, and to be printed, 
— [Appendix, No. 4.]*' 
iV. B. Members stated as belonging to 
the universities or inns of court: one of them 
a Member of Honourable House. Society 
close : no swinish multitude : class thus fa- 
voured, the gagging — not the gagged. Pri- 
vileged orders, partaking, or preparing to 
become partakers, in the separate and sinis- 
ter interest. It required the undaunted zeal 
of Mr. Recorder Sylvester to find any ob- 

jection here See Mom, Chron, 3d May 

1817 ; proceedings of the London Sesiiont, 
May 2d, 

To manifest his respect for the principles 
and interests of Honourable House, what is 
it that the generous hardihood of the learned 
gentleman would not be ready to do — yea, 
in the very teeth of Honourable House ? 
" 39. Distress and want of employment, — 
Petition of inhabitants of Birmingham ; to 
lie on the table, and to be printed. [Ap- 
pendix, No. 5.]" 

Distress great ; about reform, nothing. — 
Useful ground afforded for the new job : for 
diverting from the only remedy the attention 
of the suffering people ; for leading them to 
suppose that their dbtresses are really an 
object of regard ; and, as of course, forgiving 
increase to influence. 

Votes, «cc. No. 50. 1st May 1817, p. 412. 
•< 20. Reduction of taxes. Reform of Parlia- 
ment, &c Petition of inhabitants of St. 
Jves (Hunts,) &c. ; to lie on the table, and 
to be printed. [Appendix, No. 7-]" 
In this one behold the instance — the only 
instance — in which, after presenting the pe- 
tition, the member moved that it be printed. 
This member was Sir Francis Burdett, 

The only inducement which Honourable 
House can have to submit to any such mea- 
sure as this of its own reform — this sole 
inducement being composed of the desires of 
the people, as made known to one another 
as well as to Honourable House — which 
reform never can take place, but in propor- 
tion as the particular interest of Honourable 
House is made to give way to the universal 
interest — is it now in human nature, that by 
Honourable House anything should be omit- 
ted which, in the eyes of Honourable House, 
can, consistently with the rules of human 
prudence, be done towards the prevention of 
so unpleasant an effect? 

That in this or that instance, for some time 
after the introduction of the new arrange- 
ment, no resistance should be made to a mo- 
tion for giving to these applications, bow 
unwelcome soever, the before -accustomed 



circulation, u altogether natural : especially 
when, by any such resistance, such a pressure 
as that whidi it would be in the power of 
Sir Francis Burdett to apply, would have to 
be encountered. Yet even already, out of >Ed« 
petitions, is the extinguisher dropped upon 
four: this under the green tree — judge how 
it will be in the dry? 

** Why load the parliamentary press with 
any such useless trash ? These petitions — 
eiUier they agree with one another, or they 
disagree. Do they agree? from some one 
manufactory do they idl come. Do they dis* 
agree? the greater the disagreement, the 
more conclusive the proof of wildness — of 
visionariness — of the impossibility of doing 
anything that shall be generally satisfactory 
to the swinish multitude." Behold here an 
argument, ready to serve, and to prevail -~. 
and at all times — for the suppression of that 
which is to be suppressed. 

Has no such plan of suppression been ever 
formed, — or, one having been formed, will 
hcmourable gentlemen prevail upon them- 
selves to relinquish it ? Nothing can be more 
simple or unobjectionable than the remedy : 
— standing order, that eyexj petition that 
has been received shall be printed of course, 
and in due course. On motion duly madef 
suppose an order to this effect refused : — 
of the justness of those suspicions, whidi, 
consistently with any regard for the public 
welfare, could not be suppressed, would any 
such refusal fiiU anything short of the most 
conclusive proof? 

That which, in each instance, is given as 
and for the petition of such and such persona, 
might it not be proper that by some of those 
tokens, which everywhere else are in use — 
(for example, the insertion or omission of 
inverted commas) — information should be 
given, whether the matter so printed be the 
very tenor of the petition in question, or only 
the purport? — Uie petition at length, or an 
abridgment f — an abridgment compressed to 
any degree of compression, from the minimitm 
to the maximum inclusive ? — the discourse, 
in a word, of the exactly ascertainable per- 
sons whose discourse it purports to be ; or 
the discourse of some other person, neither 
ascertained, nor by any person, except those 
who are in the secret, ascertainable ? 

Chod Sir Francis r through this channel I 
now address you, it oeing the only channel 
through which it is in my power to reach 
you) — Good Sir Fhtncis, look at the Ap- 
pendix to the Votes, 1st May 1817, p. 8 : — 
look at the paper. No. 7, in which may be 
seen enveloped, in the above-described cloud, 
the account of the St. Ives* petition printed 
at your instance. Tell us, on your approadi- 
ing commemoration day, to which of all the 
above-described descriptions we are to refier 
it— 12MJ!fffy 1817. 
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SECTION I. 

XND8 TO BE AIMED AT ON THB OCCASION OF 
PAELIAMENTART REFOUM. 

Que$ti<m 1. What are the ends, to the at- 
tainment of which a system of parliamentary 
representation and parliamentary practice 
ought to be directed ? 

Antwer, Many might here be mentioned. 
But, whatever be their number, tbey may be 
brought, aU of them, under one or another of 
three expressions, viz 

1. Securing, in the highest possible degree, 
on the part of members (that is to say, on 
the part of the greatest possible proportion 
of the whole number,) the several endowmentM 
or elements of aptitude, necessary to fit them 
for the due discharge of such their trust. 

2. Removing, or reducing to the smallest 
possible amount, the inconveniences attendant 
on elections, 

3. Removing, or reducing to the smallest 
possible amount, the inconveniences attendant 
on election judicature. 

Question 2. What are these endowments or 
elements of aptitude? 

Answer, They may be comprehended, all 
of them, under one or other of three expres- 
sions: viz. 1 . Appropriate probity ; 2. Appro- 
priate intellectual aptitude; 3. Appropriate 
active talent. 

Question 3. What is to be understood by 
appropriate, applied as here to endowments? 

Answer, In the case of each such endow- 
ment, that modification of it, which is, in a 
p«rticular manner, suitable to the particular 
situation here in question, to wit, that of a 
representative of the people, — deputed by a 
part, to fill, in the duiracter of a trustee or 
■gent for the whole, — a seat in that assembly, 
to which belongs one out of three shares 
in the legislative department of government, 
together with the right and duty of watching 



over the exercise of the two others, viz. the 
administrative and the judicial. 

Question 4. What is to be understood of 
appropriate, as applied to pro6t(yf 

Answer, On each occasion, ^vfaether in 
speaking or delivering his vote, — on the part 
of a representative of the people, appropriate 
probity consists in his pursuing that line of 
conduct, which, in his own sincere opinion, 
being not inconsistent with the rules of mo- 
rality or the law of the land, is most conducive 
to the general good of the whole community 
for which he serves; that is to say, of the 
whole of the British empire : — forbearing, on 
each occasion, at the expense either of such ge- 
neral good, or of his duty in any shape, either 
to accept, or to seek to obtiun, or preserve, in 
any shape whatsoever, for himself, or for any 
person or persons particularly connected with 
him, any advantage whatsoever, from what- 
soever bands obtainable; and in particular 
fi*om those hands in which, by the very frame 
of the constitution, the greatest mass of the 
matter of temptation is necessarily and un- 
avoidably lodged, viz. those of the Ring, and 
the other members of the executive branch 
of the government, — the King's filinisters. 

Question 5, What is to be understood here 
by appropriate, as applied to the endowment 
of intellectual aptitude. 

Answer. Forming a right judgment on the 
several propositions, which, either in parlia- 
ment or out of parliament, but if out of par- 
liament, with a view to parliament, are liable 
to come before him: and, to that end, in 
parliament forming a right conception, as 
well of the nature of eadi proposition, con- 
sidered in itself, as of the evidence adduced 
or capable of being adduced, whether in sup- 
port of it or in opposition to it, and the ob- 
servations thereon made, or capable of being 
made, in the way o£ argument for it or against 
it, as above. 
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Question 6. What is to be understood here 
by appropriate, as applied to active talent f 

Answer, Talents suited to the due perfor- 
mance of the several operations which, in the 
course of his service, in or out of the House, 
but more particularly in the House, it may 
happen to a member to be duly called upon 
to perform, or bear a part in : — for example, 
introducing f or endeavouring to introduce, by 
way of motion, any proposed law or measure 
which he approves: delivering a speech in 
support of any proposition which he alto^ther 
approves; or m opposition to one which he 
altogether disapproves: proposing an amend' 
ment to any proposed law or measure which 
he approves in part only: drawing up, or 
helping to draw up, a report, concerning such 
or such matters of fiict, for the inquiring into 
which it has happened to him to have been 
appointed to act as chairman, or other mem- 
ber, of a committee: putting relevant queS' 
tions, concerning matters of fact, to persons 
examined before the House, or any committee 
of the House, in the character ot witnesses. 



SECTION n. 

MEANS, CONDUCIVE TOWAEDS THESE ENDS. 

Question 7. What are the means that pro- 
mise to be most effectually conducive to the 
accomplishment of the above several ends? 

Answer I. In the first place come those 
which have for their end or object, the se- 
curing, in the highest degree of perfection, 
the several endowments or elements of apti" 
tude, requisite on the part of members, as 
above. 

These are — 

1. Exclusion of placemen in general from 
the right of sitting in the House, in the qua- 
lity oi members entitled to vote. 

2. Seating in the House t^jBicial persons, 
named by the king, from each department, 
without right of voting, but with right of 
speech and motion, subject at all times to re- 
striction or interctiction by the House. 

3. Elections, frequently, viz. annually re- 
newed : with power to the king to ordain a 
fresh election at any time. 

4. Speeches (made in the House) correctly, 
completely, and muthenticaUy, taken down, 
and regularly and promptly published, 

5. Constancy, punctuality, and universality 
of attendance, secured. 

Ans¥>er II. Next comes the means, which 
have for their end the removing, or reducing 
to their least possible dimensions, the tncoii- 
venienees attendant on elections, and election 
judicature. 

For shortness, that which is proposed, let 
it be stated as done. 

6. In each electoral district, the number of 
the voters is uniformly large. 



7. Each elector's title, paymetU made to m 
certain amount to certain taxes: — the evi- 
dence of such title, a duplicate of the collec- 
tor's receipt : the paper (call it the voting- 
paper,) delivered, or else transmitted (for 
example, by post^) to the returning officer ; 
in case of transmission, the elector having 
first written upon it, according to direc- 
tions printed on the voting-paper itself^ the 
name of the candidate for whom he means to 
vote. 

8. When performed by deUoery, the voting 
is secret. 

To establish the genuineness of the col- 
lector's signature, and the sufficiency of the 
same, the voter presents his voting-paper to 
the returning officer, in presence of the agents 
of the candidates. The shortest glance suf- 
fices. Its admission is signified by marking 
it with a stamp. The voter is thereupon 
presented with a ticket, which, out of the 
sight of every person, he drops through a slit 
into a box, marked with the name of the 
candidate for whom he means to give his vote. 
Penalty on forging the signature of a collector, 
or personating a voter : to enforce it, each 
voting-paper is retained. Delivery not to be 
performed by proxy : for in that case a known 
fiiend of one of the candidates might reauire 
to be the proxy, and thus the design of se- 
cresy would be frustrated. 

9. To insure secresy, as well in the case 
where the voting is performed by transmis- 
sion (viz. by post) as where it is performed 
by delivery, the voting-paper contains a pro- 
mise of secresy, signed by the voter, and 
conceived in terms of such strength, that 
without offering an aflfront to him, neither a 
candidate* nor any one on his behalf, can re- 
quest the breach of it. Not that even by this 
means the assurance of secresy can be ren- 
dered altogether so perfect in the case of 
transmission, as in the case of delivery as 
above. 

Marks in lieu of names are not admitted. 
They would be incompatible with secresy. 
A vote is of little value to him, who, not 
being as yet able to write, grudges the trouble 
necessary to the learning to write his name. 

10. Members' seats, say, for example [6001 
whereof, for example, two-thirds — say [400j 
— seats for territory : and the remainder — say 
[200] — seats for population. 

U. To form the territorial electoral dis- 
tricts, the whole soil of Great Britain and 
Ireland is divided into, say [400] districts, as 
nearly equal as is consistent with convenience 
resulting from local circumstances. One mem- 
ber is chosen for eadi. Not that, with refe- 
rence to the end in view, if by accident, here 
and there, one should be found not above 
half the size of an average district, and, here 
and there another as much as twice the size, 
the inequality would be material. Parishes 
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compote the elementary portions. No pariih 
is divided. 

12. The pcpuhUum electoral districts are 
composed of certain towns, the population 
of which amounts to a certain number of souls 
or upwards. Say, merely for illustration, 
10,000 : — precision might be given, on exa- 
mination of the population returns. Each of 
these towns fills one or more seats, in pro- 
portion to its numbers ; but in such sort, that 
the whole number of seats thus filled does 
not exceed the 200. Such inequalities as in 
this case would be unavoidable, would here 
also be, to every practical purpose, immate- 
rial. But such as they are, once every 50 or 
25 years they might receive their correction. 

The principle of equality has not any claim 
to anxious regard, any otherwise than in as 
far as, by a departure from it, the degree of 
perfection with which the grand end in view 
is attained, — viz. appropriate aptitude on the 
part of such portion of the House as carries 
with it the power of the whole, — would, on 
this or that occasion, receive a sensible di- 
minution. For local interests, the provision 
made is on this occasion sufficient, if what- 
ever inequality has place, to the prejudice of 
any sudi particular interest, is the result, — 
not of design, but accident. 

The three capitals, London, Dublin, and 
Edinburgh, would thus possess that ascend* 
ency which is their due: due to them, not 
merely on the score of population, but also 
on the score ef appropriate information and 
intelligence. 

13. For the seats corresponding to these 
population electoral districts, voting, other- 
wise than in the most surely secret mode — 
viz. by delivery — need not be admitted. 

14. On the part of persons possessing the 
one qualification required as above, such cir- 
cumstances as would be apt to present them- 
selves in the character of grounds of disqua- 
lification, need not be regarded. Aliens, for 
example, would be admitted: but te such 
a degree would they be out-numbered, that 
though they were all enemies, no sensible 
practical mischief could ensue. Females might 
even be admitted ; and perhaps with as little 
impropriety or danger as they are in the elec- 
tion of directors for the government of the 
30 or 40 millions of souls in British India. 

By all the inequalities and other untoward 
results put together that could have place in 
the above plan, no practical mischief could be 
produced, equa^to that which, on the present 
plan, a single podcet borough is sufficient 
to produce. 

On such occasions as the demarcation of 
the territorial districts, and the fixation of 
the population districts, or their respective 
numbers of seats, — human reason would, in 
many instances, Ittve no application. In those 
instances, the decision might be made by lot. 



SECTION IIL 



MEANS — THSIK USES, WITH REFERBNCB TO 
THEIR RESPECTIVE ENDS. 

Question S. These several means, in what 
way are they conducive to their respective 
ends? 

Answer. For greater distinctness, — ^in the 
instance of each one of these means, ask ra- 
ther, in the first place, to which of those ends 
it is conducive, and then in what way or 
Mrays it tends to be productiye of that effect. 

By understanding, in the instance of each 
means, in what way or ways it is conducive 
to this or that end, it will be understood in 
what way or ways it is of use with reference 
to such end, and thus fiu* what are the uses 
or good effects of the particular arrangement 
thus operating in relation to that end in the 
character of a means, 

Quefttion 9. So, then, the several arrange- 
ments in question have, eadi of them, for its 
object, neither more nor less than this, viz. 
the being, in the character of a means, con- 
ducive, in some way or ways, to the accom- 
plishment of one or more of those ends ? 

Answer, Such is indeed, in every instance, 
their direct and primary object, and their 
principal use. But, in the instance of most 
of them, further — and, as they may be 
termed, collateral — uses or good effscts, and 
those of no mean importance, may be seen 
resulting from them, as of course. 

Question 10. What are these collateral uses 
or 'good effects? 

Answer. For greater clearness, it seems bet- 
ter to defer this statement tiU after theprtfi- 
cipal and direct uses of these same means 
have been brought to view. 

Question 11. And so* to be satisfied, and 
justly satisfied, with the several proposed ar- 
rangements, nothing more is necessary, than 
to see, in the instance of each, in whist way 
or ways it is conducive to this or that one of 
those ends ? 

Answer, Assuredly: unlessfrom the employ- 
ment given to each or any of them, such or 
such bad effects should be shown to be likely 
to ti^e pUce ; bad effects, the amount of 
which, taken all together, would be so great 
as to outweigh the sum total of the good ef- 
fects above spoken of. 

SECTION IV. 

MEANS CONDUCIVE TO APTITUDE IN MEMBERS : 
I. PLACEMEN NOT TO TOTE^ NOR TO BB 
SEATED BT ELECTION. 

Question 12. The exclusion proposed to be 
put upon the votes of placemen,^ — to which 
of the above ends does it promise to be con- 
ducive ? 

Answer, To pro6tfy,^^-appropriate probity. 
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Question 13. In whst way? 

Answer. Id thk way. By keeping the right 
of YOting out of the hands of persons pos- 
sessing other situations, to which, — in the 
sfaape of money, power, reputation, and in 
other shapes, — advanti^e in birge noasses is 
attached, — together with expectation of fur- 
ther and further advantage, in the same and 
other shapes, — all liahle to be taken from 
them, without reason assigned, and at the 
king's pleasure : — persons thereby so situated, 
that, speaking of the generality of them, it is 
not in the nature of man that they should 
not, on all ordinary occasions, be in the habit 
of sacrificing, and continue disposed to sa- 
crifice, in so fiu: as depends upon each man's 
vote, the general interest of the empire and 
their public duty in every shape, to the de- 
sire of preserving such advantageous situa- 
tions : to that desire, and thence to the desire 
and necessity of conforming themselves to 
the will of the person or persons, be they 
who they may, on whom their continuance 
in such situations depends. 

Nor should any such disposition appear 
wonderful, when it is considered, that even 
the worst king and the worst minister having, 
on many points, the same interest with the 
body of the people, it is not in the nature of 
man, that they should harbour any such in- 
tention, or any such wish, as tliat of doing, 
on any occasion any act, that may be in any 
degree productive of injury to the general in- 
terest, except in so far as it may happen to 
this or that particular interest of their own 
to be served by such act : and that, — so 
long as they content themselves with doing 
no other sort of mischief than what has been 
commonly done already, — they stand assured 
of support, not only from each other, but 
from the multitude of those, in whose eyes 
the standard of right and wrong is composed 
of nothing more than the practice of *' great 
characters,'* that is, of any characters what- 
soever, in ** high situations." 



SECTION V. 

MEANS, 8cC. CONTINUED H. PLACEMEN 

SEATED BT THE KINO, WITH SPEECH AND 
MOTION, WITHOUT VOTE. 

Question 14. Seating official persons, from 
the official departments, without votes, but 
with the right of speech and motion, subject 
to restriction or interdiction by the House, — 
to which of the ends does tins arrangement 
promise to be conducive ? 

Answer. To intellectual aptitude — appro- 
priate intellectual aptitude. 

Question 15. In what way? 

Answer. In this way. On the part of the 
King and his Ministers, it being all along 
matter of necessitv to secure for their mea- 



sures, either the co-operation, or at least the 
acquiescence of the House, it will be all along 
their interest, and therefore naturally their 
endeavour, to find out and station in the 
House such persons, as, being furnished with 
the requisite degree of obsequiousness as to- 
wards his will, are in an eminent degree dis- 
tinguished by the talent of persuasion, in- 
cluding that sort and degree of appropriate 
ixtellectual aptitude which b neeessary to it. 
This intelligence, be it what it may, the 
House may at all times be thus made to have 
the full benefit of> and at the same time, with- 
out having its decisions perpetually exposed 
to be turned aside into a sinister course, by 
the weight of so many dependent votes, ex« 
pressive — not of any will of the voters, 
glided by any opinion of their own conceminf^ 
the general interest, but of the will, guided 
by tiie particular and thence sinister inte- 
rest, of the king, or of some minister, or of 
some private and unknown favourite of the 
king's. 

By this means the King and his Ministers 
would possess at all times what, at least in 
their own view of the matter, is the best 
chance for obtaining, and maintaining, in the 
House, the only honest kind of influence, vix. 
the influence of understanding on understand' 
ing : and that purified, viz. by the preceding 
and following proposed arrangements taken 
together, fixxn that dishonest kind of influ- 
ence, — the exercise of which is on both 
sides, in the relative situations in question, 
inconsistent with appropriate probity, — vii. 
the ii^uence of will over wills 

Question 16. But, is it not necessary, that 
every man, who proposes a law or measure in 
the House, should have a vote to give in sup- 
port of it? 

Answer. No more than that every advocate 
who makes a motion in the court of King's 
Bench should have a vote to give in support 
of it on the bench. 

In the business of judicature, to the giving 
to the justice of the case the benefit of such 
appropriate intelligence and active talent as 
may be afforded by the advocates on boUi 
sides, it has never yet been thought necessary, 
or so much as conducive, that the advocates 
on either side should take their seats on the 
bench, each of them with a vote equal in its 
effect to that of any of the judges. 



SECTION VI. 

MEANS, Ice. CONTINUED HI. ELECTIONS 

FREQUENT — ANNUAL. 

Question 17. The proposed frequent re- 
newal of elections, — to whkh of the above 
ends does it promise to be conducive? 

Answer, To all tiiree : and in the first place 
to probity. 
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Question 18. In what wiy? 
Answer, In divers ways : — 

1. On the part of each member taken in- 
di?iduaUy: viz. in case of transgression, by 
the prospect of eventual exclusion; and that 
apeedy, to wit, at the next election — at fur- 
thest within a twelvemonth : 

2. On the part of the whole House, taken 
collectively: viz. by reducing, to so small a 
quantity, the length of sinister service which 
it would be in the power of the king or his 
ministers to purduoe at the hands of any 
one member: and increasing at the same time 
the number of such lengths of service, as, ere 
they could secure the commencement or con- 
tinuance of any sinister course of government, 
they would find themselves under the con- 
tinually recurring necessity of purchaiing, 
out of the whole number of members. 

3. By reducing, in so great a degree, what- 
ever inducement a candidate would have, on 
the occasion of a contest, to launch out into 
any such expense, as, by straitening his dr. 
cunistances, m^t, in the hope of obtaining 
an indemnification, engage him to place him- 
self in a state of dependence on the king, or 
this or that set of ministers: whether minis- 
ters in possession or ministers in expectancy, 
making in this respect no difference. 

QueetioM 19. In what way does this means 
promise to be conducive to inteliectual apti- 
tude and active talent f 

Answer. By perpetually holding up to the 
view of each successful candidate, now be- 
come a member, the near prospect of a firesh 
election, on the occasion of which it may hap- 
pen to his constituents to have the choice of 
the same or any additional number of rival 
candidates : for all whom the encouragement 
win be greater and greater, in proportion as, 
on his part, any feature of unfitness, absolute 
or comparative, has, in either of these two 
shapes, been manifested ; viz. whether by dis- 
courses indicative of ignorance or weakness, 
by constant silence and inactivity, or by ab- 
sentation or slackness of attendance.* 

SECTION VIL 

MEANS, ke, CONTINUED. — IV. SPEECHES AU- 
THENTICALLY AND PBOUPTLT PUBLISHED. 

Question 20. To which of the above ends 
does the correct, complete, authentic, and 
constant taking down, and regular publica- 

* The shorter the man's continuance in the si- 
tuation, the less the temptation to himself, his 
agents, and his friends, to spread false reports fbr 
the purpose of his obtaining it: fidse facU tend- 
ing to prove oo his part aptitude, or on die part 
ofthis or that rival maptitttdcL For an additional 
chance of a possession not so long as a year, 
scarcely ooold it be worth a man's while to ex- 
pose himself to lasting infamy.— Af5. note in 
BenthamCe eopy^ 



tion, of all speeches made in the House, pro- 
mise to be conducive ? 
Answer, To all three. 

Question 21. In what way does it promise 
to be conducive to probity ? 

Answer 1. By impressing upon each man's 
mind the assurance, that by the public in 
general, and by his own constituents in par- 
ticular, he will, thenceforward, and then for 
the first time, he judged of^ and in the only 
way in which, in his situation, a man can be 
rightly and justly judged of, according to his 
works: held up, according to his deserts, to 
esteem or disesteem, for everything which be 
has said, and not, as happens but too often 
at present, for saying that which he had not 
said. 

2. In so far as concerns veracity and sin- 
cerity, by operating as a check upon those 
misrepresentations, which, for the purpose 
of the moment, are so apt to be hazarded, 
under fitvour of the at present indispensable 
rule, which precludes reference to anterior 
debates: misrepresentations respecting the 
speaker's own opinion ; misrepresentat ion re- 
specting fiEicts at large; misrepresentations 
respecting the speeches of other members ; 
.misrepresentations, sometimes resulting from 
carelessness and temerity, sometimes accom- 
panied with insincerity, or in other words, 
with wilful fieJsehood. 

Question 22. In what way does it promise 
to be conducive to intellectual aptitude f 
Answer, In the several ways following, viz. 

1. By furnishing to each member, on the 
occasion of each motion, a correct and com- 
plete view, of whatsoever evidences and or- 
guments have, on the occasion of the same 
motion, — or any other past motion so con- 
nected with it as to afford either evidences 
or arguments justly applicable to it, — been 
brought forward : diereby, so fiur as they go, 
furnishing him with better and safer grounds 
on which to found his opinion, his speeches, 
if any, and his vote, than can be furnished 
by any other means. 

2. By impressing upon each man's mind 
that assurance of being judged of according 
to his words, which has just been brought 
to view, in the character of a security for 
appropriate probity. For, the more correct 
the judgment which he is assured will be 
passed upon that part of his uforks, the stronger 
the motive which he has for making what- 
soever exertions shall appear to him to be 
necessary, to save him fit>m the dishonour of 
being found wanting in p<Mnt of appropriate 
inteueetual aptitude. 

3. By fumuhing the only completely effi- 
cient means for detecting and pointing out 
the existence, and successfully counteracting 
the influence, as well of the misrepresentat 
tions above mentioned, as of those rhetorical 
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faliaciei and devices, the eflSdency of which 
depends partly on the irremediable uncertaintjf 

in which, in the case of word-of-mouth 

discourse, the identity of the words in which 
they are conveyed, remains involved — partly 
on the want of the time requisite for search- 
ing out and bringing to light the errors and 
false judgments which they serve to propagate 
and inculcate.* 

4. By keeping out of the house such per- 
sons as, on the ground of experience, shall, 
either in their own judgment, or that of their 
constitutional judges, have been found un- 
able to abide Uiis test. 



SECTION VIIL 

MEANS, ItC. CONTINUBD.— v. ATT£NDA^'CE, 
PUNCTUAL AND GENERAL, 8ECUBED. 

Question 23. Constancy and punctuality 
of attendance, on the part of each Member, 
and thence of the whole House,-^to which of 
the ends does it promise to be conducive ? 

Answer, To all three ends. 

Question 24. In what way to probity f 
Answer, In sundry wajrs, as follows, viz — 

1. In relation to this point, whatsoever 
indication can be afforded, by the correct 
and complete taking down and publishing a 
roan's speeches^ as above, it is only through 
the medium of his attendance, and in propor- 
tion to the constancy of his attendance, — to 
wit, in the only place in which they can be 
spoken, — that any such speeches are, or can 
be afforded. 

2. When, on this head, such is the state of 
law and custom, as, on each occasion (with 
the exception of such of the members, whose 
constant obsequiousness to the will of the 
arch-^tempter^ — not to say the C G , 

* On the subject of these /i/iact^«, some loose 
papexs were, at the writing of the above para- 
graphy lying on the author^ shelves. Not long 
ago, — to serve as a sort of appendix to some 
ottiers, in which somewhat spreater progress had 
been made, on the sul^ect of the Tactics ofPo^ 
liiical Assemblies^ they were, by the author's 
friend^ Mr, Dumont, put into that French dress, 
in which, bv the same able hand, so many other 
uncompletea works of the author's have been 
made to appear so much to their advantage. Co- 
pies of this work are in London, probaUy some 
of them in the hands of the foreign bookselleni : 
but, owing to some accident, none haveyet been 
seen by the author of these pages :— I. FaUacies 
of the Ins; 2. Fallacies of the Outs; d. Either- 
side fallacies r— in the original, these were the 
general heads. One general character bdonga to 
almost all of them ; and that is irrelevancy^ ir. 
relevancy with relation to the particular sultject, 
be it what it may, to which they are applied.- It 
were tmlv curious to observe, in how large a pro- 
portion these are the materials of whh:h pania« 
mentary and other political speeches — not to 
speak of other political works — are ooitoposed. 
(See the Book of FaUacies in this CoUcetifm-) 



together with the whole of their support on 
every occasion, is secured by the dependence 
of thek situations) leaves it altogether at a 
man's option wheUier he will attend or not: 
in this case, by simply forbearing to attend 
at the place where, in point of moral duty^ 
his attendance is due, it is, on every occasion, 
in the power of any man, and every man, to 
afford to the arch -tempter, and that without 
either shame or danger, exactly half the sup- 
port which, without such shame and danger 
as he could not perhaps have brought him- 
self to expose himself to, he could not have 
afforded, by attending and voting on thai 
side: — and so in the case of any particular 
improper and pernicious measure, to which, 
on the score of any particular sinister inte- 
rest, whether of a party or altogether pri- 
vate nature, he finds himself exposed to the 
temptation of showing undue &vour : thus, 
whether it be by leaving unopposed what he 
ought to have opposed, or by leaving unsup- 
ported what he ought to have supported — 
doing effectuallv by liis absence, exactly half 
the mischief, wnich, howsoever desirous, he 
durst not have done in case of his presence. 

Question 25. In what way to intellectual 
aptitude f 

Answer, The more frequent a man's at- 
tendance, the greater his experience; and 
the greater his experience, the more perfect 
is that branch of his intellectual aptitude 
which consists in an acquaintance with the 
nature of his business, whatsoever it may be. 

Question 26. In what way to active talent f 
Answer. The more frequent a man's attend- 
ance, the greater will be his experience : and 
be the business what it may, the greater his 
experience in the examination and manage- 
ment of it is, the greater will be his expert- 
ness at it : — that expertness, which is, at 
the same time, tlie effect of active talent, 
and the cause of it. 

Question 27. Considering how thin, except 
on extraordinary occasions, the attendance is 
at present, what reasonable expectation can 
there be of anything like an habitually uni- 
versal attendance, and by what means can it 
be secured ? 

Answer, On the part of a trustee or an 
agent, whose duty cannot be performed but 
at a certain place, absentation from that place 
is a neglect which involves in it every other, 
and against which forfeiture of the trust is, 
as soon as it takes place, an effectual as well 
as gentle remedy. Let but the operation of 
election recur with the proposed degree of 
frequency, it brings with it of course this re- 
medy, together with a time of trial, sure to 
recur at a stated and never long distant pe- 
riod. For insuring the efficacy of this remedy, 
in the instance of every such member to whom 
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the contmuance in bis seat b an object of de- 
sire, — and thereby for securing in every such 
instance a degree of constancy and punctuality 
of attendance, equal at least to what is seen 
in any of the qffic€$y there can need but one 
thing more, which is — an equally sure and 
effectual notification of every such act of trans- 
gression, as it takes place. 

To this purpose, a regular and authentic 
publication, of two Tables of the following 
descriptions, would obviously suffice : — 

Table L Daily-Gknekal- Attendance 
Table : exhibiting, for each day, the name 
of every member present at any time ci the 
sitting, together with the part taken by each, 
on each question on which there has been a 
division. 

N, B, — If, to the present tedious, inconve- 
nient, and imdequate mode of division, were 
substituted the prompt, convenient, adequate, 
and obvious mode of giving in names, each 
man giving in his name, for instance, on a 
card, without stirring from his place, divisions 
would of course be much more frequent than 
at present, and the knowledge obtained by 
the constituent, of the political conduct and 
character of his representative, proportionally 
more complete. 

Table II. Anno al-Indivibual- Attend- 
ance Table : exhibiting, on every day of sit- 
ting throughout the year, for the instruction 
of his constituents, the conduct of each re- 
presentative, in respect of attendance, vote, 
and speech : with the grounds of excuse, if any, 
for each de&ult, in case of non-attendance. 

N,B, — On extraordinary occasions, for 
party purposes, instances have now and then 
been known, on which tables, of the nature 
of the above-mentioned GeneraUAttendance 
Table, have, without authority, been printed 
and disseminated by individual huids. 

If the security thus affbrded were found 
not soiftdent, — punishment, in the pecuniary 
shape, comUnable with reward in the same 
shape, migbt, in the moat simple and effec- 
tual manner, without need of prosecution, 
or intervention of lawyers and lawyercraft, 
be employed to strengthen it : employed, — 
viz. by a law framed upon the principle of 
that clasi of laws which are said to execute 
themeehee. 

On his election, each member depoeite with 
the derk a sum of money : Say (merely for 
illustration) £400. 

A computation is made of the greatest 
number of days in the ^ear during which it is 
probable the House will sit ; say, as before, 
200. Each day of atteitdance, on entrance, 
the member receivee back, from the hands of 
a clerk appointed for that purpose, £2 : and, 
at the end of the year, if the number of days 
of sitting has fidlen short of the computed 
number, £2 is returned for each day whereby 
it has so fallen short. 
Vol. 111. 



If the aggregate of the simit thus forfeited 
on each day were divided among the members 
attendant on that day, the force of reward 
would thus be added to that of ;»iiiitsiUi«ii^. 

Of the many opulent, and thence i^e in.i 
oapables, who at present, while the Houee is 
left empty, crowd the Uet, some would pro- 
bably, even on the proposed plan of repre- 
sentation, obtain, by means of the illustration 
shed around them by their opulence, a pro^ 
bationary year, with HtUe or no intention, or 
at any rate without any persevering habit, of 
regular attendance. The superfluity of these 
idle fovourites of fortune would, in this way, 
afford a not altogether unwilling supply to 
the exigendes of the more assiduous and less 
opulent. And here would be emolument with- 
out corruption : peof, for, and in proportion to, 
honest serototf. 

In this way, the penalty for non-attendance, 
with or widiout the revoard for attendanceg 
might, by the light of experience, be increased 
or reduced at pleasure. 

Quettion 28. The arrangementi above pro^ 
posed, — are they to be considered as bong, 
when taken together, sufficient to insure, on 
the part of the population of the House, a 
degree of /irofrt^ ^- appropriate probity^ -^ 
suffident for all occasions? 

Antwer, Against so vast and perpetually^ 
increasing a mass of the matter of temptation 
and corruption, constantly and indispensably 
lodged in a single hand, no remedy that pro- 
mises to act as a preservative can safely bflr> 
considered as superfluous. 

Suppose the plan established, and that to 
its utmost extent, it would still be neces.> 
sary to watch over the matter of corruption, 
in whatsoever part of the system it is lodged/ 
— to purge the system of it, where it is use- 
less and needless, by the whole amount of it,* 
— and to restrict the quantity of it, in cases 
where, — although, in a certain quantity, it 
may for such and sudi a specific purpose be 
found necessary, -^ yet, in any greater quan- 
tity, not bdng necessary, it is purely and 
simply mischievous. 

Whatsoever is dther good in itself, or 
thought to be so, is arable of being employed 
in the character ei matter of reward : and what- 
soever is employed in the character of matter 
I of reward, becomes matter of corruption when 
applied to a einieter purpose : when applied to 
a man, in such manner as to direct his endea- 
vours to tbe doing good to the one or to the 
few, at Uie expense of preponderant evil to the 



Of the matter of reward, with or without 
title to reward, nothing ever is or can be be- 
stowed by the king, that is not bestowed at 
the expense of t^e people. 

Title to reward is «— adequate urvice ren- 
dered, or in some shape or other about to be 
Mm 
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rcndaeed, toUie pnbliis: and of the mttUr of 
leward, wluitioever is bestowed without wdk. 
title, established by such proof of title as the 
nature of the service is susceptible o^ is be- 
stowed as matter oSfmvour: and, besides be- 
ing bestowed in waste, whatever is bestowed 
as matter of mere fiiTour operates as matter 
of eomptunit bjr the expectation of it. 

Of the matter of corruption applied to the 
purpose of oormptiont — peerages, bestowed 
not only without eKtraordinary public service, 
but without public service in any shape, or 
so much as the pretence for it, constitute a 
conspicuous examfde. 

In the shape of a peerage, the matter qf 
eorruptiom is capable of being employed to the 
eormpting of those, whose opulence suflices 
to preserve them from being corrupted by it 
in any other shape. County members and 
borott^ members together, — the occupiers 
of no inconsiderable part of the whole num- 
ber of seats, ace held by the king in a state 
of— invisible, perhaps, but not the less corrupt, 
less constant, or less efficient — dependence. In 
one House by peerages, in the other by ad- 
vancements in the peerage, the pretended 
independence of judges is converted into de- 
pendence. 

In the reign of George L, a bill for re- 
straining the employment of the ms;tter of 
corruption in this shape, passed the House of 
Lords. Since that time, the quantity thus 
employed has received a prodigious increase. 
The reign in whicfa the bill was thrown out 
of the Commons, was the same, in which a 
set of representatives who had been elected 
by their constituents for three years, were 
engaged and enaUed to elect themselves for 
seven years ; thus vitiating the constitution by 
a poison of new invention, under the effects 
of which it has been labouring and lingering 
ever since. 



SECTION IX. 

IirCONVSNIBIfCBS INCIDBNT TO ELECTIONS, 
AND ELECTION JCmiCATUEB. 

Que$tum 29. What are the inconveniences 
attendant on elections? 

Answer. They are so various, — and de- 
pendent, many of them, on sudi various con- 
tingencies, — that it seems scarce possible to 
make a complete enumeration of UieuL The 
principal of them will, however, it is sup- 
posed, be found comprehended under two 
heads: — viz. 1. To candidates, expense and 
vexation; 2. On the part of electors and D«r- 
saiu at large, loss of time (a loss which is of 
itself equivalent to so much expense,) idleness, 
drunkenness, quarrels,- misduef to person and 
property on the occasion of riots, 

Questum 30. What are the souross of the 
expense? 



Answer. These vfill vary, according as the 
expenditure of money in sodi or such a wa/ 
is permitted or prohibited by law, and in case 
of prohibition, according as the prohibition ia 
followed or not followed by compliance. 

Here follow some of the prinapal items-^ 

1. Given, with a view to the election^ 
though antecedently to a vacancy, and theoce 
penalty-proof, — entertainmeiUs: instruments 
of corruption defying all limitation, as well in 
point of number as in point of expense. 

2. Plreviottsly to the election, expense of 
drawing up and publishing advertisements, m 
newspapers and handbills. 

3. At previous wteetings, — and on the eleC' 
tion day at the place of election, — expense 
of engaging persons to attend as clerks^ and 
make minutes of proceedings. 

4. In the case of distant votes, expense of 
conveyance, with or without refreshment, 
during the journey, to and from the place of 
election. 

5. Money, or money's worth, given for 
votes ; whether directly, in the way of bribery 
tothe voters themselves, or indirectly to other 
persons having the command of votes in the 
wav of influence. 

6. In the case of a semtinjf, expenses of 
counsel, attorneys, and otheragents employed 
in the attack aid defence of the disputed 
votes. 

7. Occasional lawsuits; produced by the 
uncertainties whidi, to so great an extent* 
han^ over the titles to election right, and the 
intrigues employed for the creation, preser- 
vatiouy or destruction of such rights. 

Question 31. What are the inconvenieneee 
attendant on election judicature? 
Answer. Expenses, vexations, and delays. 

Qaesftoii 32. Wherein consist the espeasetf 
Answer 1. In foes to counsel, — viz. for 
opinions, and, in case of a trial before an dee- 
tion-eommittee of the House of Commons, 
for attendances, day after day, at the com- 
mittee. 

2. In money paid to witnesses for expense 
of journeys and loss of time. 

3. In fees to attorneys and other agents, 
for carrying on the cause, as above^ 

4. Occasionally, in the expenses tiimuta at 
law, concerning such offices as, in the ease 
of seats for boroughs, confer the right of vo- 
ting on the election of members, or, in some 
wi^ or other, the means of influencing audi 
dections. 

Question SS. Wherein consist the veaw- 
tionst 

Answer 1. In that burthen of attendance 
which folk upon the members (fifteen in 
number,) of whom the judicatory is com- 
posed ; — 2. In those vexations whidi, on that 
occasion, in the shape of anxiety, candidates 
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experience, or are liable to experience ; — 3. 
And in those which fidl upon such witnesses, 
in whose instance such compensation money 
as happens to be allowed to them, as abore, 
is, or IS thought to be, more or leas inade- 
quate, o 

Queaiion 34. Wherein consist the delays t 
Answer. In the stop so frequently put to 
the business of the House, by the annety of 
members to avoid serving on these jutUca- 
tories. On the occasion of the sort of lottery, 
by which the fifteen*' who are to serve on 
each cause are determined, — to avoid being 
thus impounded, they have frequently been 
known to absent themselves, in such numbers, 
as not to leave in attendance the number ne- 
cessary to constitute a House. 

2. In the length of time, during which, in 
case of an undue return, the eleciorif instead 
of the person who in their eyes is most fit, 
see their share of power exercised by one 
who in their eyes may be to any degree un- 
fit, and the candidate, whose rif ht it was to 
be returned, loses the benefit of that right. 



SECTION X. 

BLSCTIOIf INC0NVBNIBNCE8 — UEAK8 FOE 
THEIE EBMOVAL. 

QueMtion 35. In what way do the above- 
mentioned means promise to be conducive to 
the removal of the inconveniences attendant, 
•8 above, on elections and election- judica- 
ture? 

Answer. As to eapewse,— by striking off at 
one stroke all expenses whatsoever; except 
such as are comparatively inconriderable, — 
such as those incurred in the publication of 
advertisements by the candidates, and those 
incurred incidentally on the occasion of pre- 
vious meetings. 

To render this effect apparent, the slightest 
glance at the above-mentioned sources of ex- 
pense will suffice. 

1. Xosf of time, idleness, drunkenness, and 
riots, have for their cause large concourses of 
people, with entertainments given to electors 
by candidates, or their friends. But anysuch 
large concourse of people will have no object : 
nor (votes being secret) will any man be at 
any such expense in giving entertainments, 
the receivers of which may, for aught he can 
know, be composed, in as lar^ a proportion, 
of his adversaries, as of his friends. 

2. The expense of conveyance and refresh- 
ment, in the case of distant voters, will be 
struck off altogether. For, there cannot be 
any pretence either for offering or receiving 
money on that score, when the utmost effect 
that could be expected from the longest jour- 



* Such vss the number in an electioa com- 
mittee previous to 9 Oeo^ IV. c. 22. 



ney may equally be produced by a paper put 
into the post 

3. As to lawyers, derks, and other agents, 
neither on the occasion of the collecting the 
votes at the place of election, nor on any such 
occasion as that of an election-committee of 
the House, can there be any use or room for 
any such assistance. All that the returning 
officer will have to do, is — out of the boxes 
denominated from the several candidates, to 
count the number of voting-papers that have 
been put into each box : observing only whe- 
ther tiie sum mentioned by the collector as 
received, be really in each instance either e^ual 
to, or greater than, the mini m um required 
by the law to constitute a qualification. 

As to vexations, — such as those from the 
obligation of serving on election judicatories, 
and from the delays attendant on such judi- 
cature, — there would be no such vexation, 
because there would be no such judicature : 
and there would be no such judicature, be- 
cause there could be nothing to try : — unless, 
by possibility, and that without probability, 
any such oflfence should be committed, as, by 
the collector, a refrisal to sign and deliver the 
duplicate receipt on the voHng-paper; — or, 
by a postmaster, a suppression oiP a multitude 
of such papers at the post-office; or, by a 
returning officer, a false return, ^ respecting 
this or that one out of a small number of 
matters of £ict, all of them simple, and in 
their nature eitiier of themselves notorious, 
or easily made notorious. 

For &e purpose of punishment, prosecu- 
tions for any sudi offences would of course 
be left to the esublished dilatoriness of the 
technical mode of procedure pursued in the 
ordinary courts. But, for the purpose of ap- 
plying an immediate parliamentary remedy 
to a fidse return, a sbgle dav*s sitting of a 
Grenville-Act committee of the House of 
Commons, would suffice. 

QussHtm 36. If, in the instance of eadi 
elector, the disposition made by him of his 
vote were thus to be placed altogether out 
of the reach of the public eye,~so that a 
vote may be refused to the most worthy, 
given to the most unworthy of all candidates, 
and that without danger, and consequently 
without fear of shame, ^ might there not be 
too much reason to apprehend^ that consider- 
ations of a purely se^^ nature would become 
generally predomuiant? 

Answer. No: not to any such effect as that 
of seating a candidate really and generally 
deemed less worthy, to the exclusion of a 
candidate really and generally deemed more 
worthy: which effect is the only practical 
bad effect the case admits ot 

I^ indeed, matters were so circumstanced, 
that, by voting in fiivour of a candidate deemed 
by thtmselvei compaiatifely unworthy,-^ or. 
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to cat the matter short, in fiiTOur of any csa- 
didate whatsoever, — it were poadble for the 
majority of the eleetora in any district to ob- 
tain, each of them for himself any considerable 
private advantage, which, by the open mode 
of voting, he would be deterred from aiming 
at : — were this really the case, it were cer- 
tainly too much to expect, that they should, 
the greater part of them, commonly forego 
any sndi advantage : and, — if such sacrifice 
of pulHhr interest to private were accordingly 
repeated in 8 considerable proportion of the 
whole number of electorid districts, — the 
inconvenience to the pubHc service might be 
found sensible and considerable. 

But when, by the shortness of a man's 
time m hie seat, and the multitude of the per- 
sons, to each of whom, at the hazard of being 
betrayed by any one of them, and this without 
any tolerable assurance of Ids giving his vote 
in fiivour of the briber, the bribe would be to 
be offered, — ^wfaenbyaH these means together, 
the obtsinment of a seat by bribery is ren- 
dered, as it would be, to so unprecedented a 
degree improbable, — it does not seem possible 
to divine by what means a candidate, gene- 
rally deemed the less worthy, should obtain 
an effectind preference, to the exclusion of 
one generaHv deemed the more worthy. 

On the other hand, in the case of the open 
method hitherto in use, the etkd of it is, on 
every occasion, to force electors, — and that 
in a number to which there are no limits, — 
to give their vote in fiivour of the less worthy, 
to the exclusion of the more worthy, candi- 
date, — on pain of suffering, each of them, 
some personal inconvenience, to the magni- 
tude of which there are no limits. 

And this power, — which, by means of some 
such relation as tiiose between landlord and 
tenant, between customer and dealer, be- 
tween employer and person employed, in a 
word, between patron and dependent, men of 
overswaying opulence possess and exercise 
over men less flivoured by the gifts of for- 
tune, — tUs power of forcing men to vote 
against their consciences, has been termed 
** the legitimate influence of property," and 
spoken of as that foundation-stone, by the 
removal of whidi, ** the subversion of the con- 
stitution** would be effected. 

If^ in the event of his voting in- fiivour 
of him who, in his estimation, b the leu 
worthy candidate, in preference to him who 
in his opinion is the more worthy candidate, 
a man sees no prospect of advantage to him- 
self, nor of disadvantage in the contrary 
event, — it seems not too much to hope and 
expect, that his vote will most eommonly be 
in fiivour ef that candidate who, in his opi- 
nion, is the mare worthy candidate. 

If consdenoe will not do this, it will do 
nothing. But assuredly, the less deeply men 
are Ud, or lead thems^ves, into ten^jtiiUumf 



the more likely they will be to be deUvered, 
or to^ deliver themselves, from evil 

The less it is that the law expects fix>o 
every man, the less it will expose itself to 
disappointment. £eu than the disposition 
to do good, — so fiirasitistobe done by 
serving the public, in such cases, and in miA 
cases only, in which it can be done without 
an atom of loss or other inconvenience to 
himself, — cannot surely from any man be 
expected. 

Quettion 37. Any such mode of voting by 
a mixture of writing and printing, — b it not 
— in comparison of the good old mode oi 
voting, practised by the wisdom of our tm-' 
cestor$t viz. voting by word of mouth — as 
ttmovatioHt and that a' signal one ? 

Answer, In one point of view, it if an inno- 
vation — in another, not. Considered as an 
art in general use, the art of writing must, —. 
to whatsoever purpose applied, and conse- 
quently when applied to any such purpose as 
thb, — be acknowledged to be an innovation, 
and that a very signal one : then comes the 
ait of printing, which, especially when con- 
sidered as an art in general use, b a still more 
sweeping one. These arts being unovations, 
it cannot but be an innovation to apply them 
— whether to the purpose in question or to 
any other purpose. But if these be innova- 
tions, they wUl not, it b hoped, be placed in 
the dass of mischievous ones. 

On the other hand, — if in this, as in other 
matters, the wisdom of our ancestors be con- 
sidered as consbting m the employing, for 
each purpose, at each point of time, the best 
and most convenient method m their time 
known and practicable, — there b not, in the 
mode of voting here proposed, any innovation 
at all, much less a mischievous one. 
^ Our ancestors employed the most conve- 
nient mode practicable, in employing the word- 
ofmouth mode : toe, their posterity, employ 
the most convenient mode practicable, in em- 
ploying the written and printed mode. 

Thus doing, we may therefore be said, and 
with truth, to take the wisdom of our ances- 
tors for our guide. 



SECTION XL 

COLLATB&AL ADVANTA0B8, KBTEaABLB TO 
THB SITUATIONS OF BLECT0E8, PLACBMBK, 
LORDS, <CC 

^ Qveetion 38. These that have been men- 
tioned, — are they all the advantages result- 
ing, or all the uses derivable, from the wteane 
above proposed to be employed, for securing 
the several elements of aptitude on the part 
of members? 

Answer. Far from it. Varioos coUateral 
advantages may be seen resulting, in case of 
the employing of these means. 
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QueMtum 39. Wbat are the dasse$ ofper- 
•OHM, by or through whom these collatefal 
adfantagei would be received ? 

Anmoer. They are vmrioos : and in particu- 
lar, five descriptioni of peraooa may be men- 
tioned in this view; m.*.^ 

1. Parliamentary electors, by whom, under 
whatsoever denomination, viz. by their votes, 
members of the House of Commons would be 
seated. 

2. Members of the House of Lords. 

3. King's men, whether in or out of the 
House ; tibat is to say, the persons occupying, 
under the king, the principal public offices. 

4. The higher ckmesof the people, taken 
at large. 

5. The lower dasses of the people, taken 
at large. 

Questiom 40. In what particular way$ does 
the employment of these means promise to be 
serviceable, in the instance of these several 
descriptions of persons ? 

Answer 1. To parliamaUary eUctori, as 
such, it promises increase ijS appropriate inteU 
Uetual aptitude; — 2. To king's men in the 
House, and to their respective subordinates 
in or out of the House, increase of appropriate 
aptitude in all the several points of aptitude, 
viz. probity, intellectual aptitude, and active 
talent ; — 3. To members of the House of 
Lords, increase of intellectual aptitude, and 
at the same time increased security for pro- 
bity ; — 4. To the higher classes at large, in- 
crease of probity ana intdlectual aptitude ; 
— 5. To the lower classes at lai|;e, increase 
of comfort, viz. by increase of kmdness and 
courtesy towards them, on the part of the 
higher dasses; — and on their own part, in- 
crease of appropriate intellectual aptitude from 
the habit of appropriate discussion. 

Queation4\, What are the several norif 
of the plan by which those several advan- 
tages promise to be produced ? 

Anewer 1. That which seats placemen in 
the House from the several defortmenie, with 
every right but that of voting; — 2. That 
whidi provides for the correct and complete 
taking down, and immediate and regular pub- 
lication, of all tpeechee made in the House ; — 
3. And that which gives uniformly extended 
mwnbere to the voters in the several electoral 
districts, — fi^ty to all their votes, — andra- 
ffularfy frequent recurrence to the dections. 

Quettian 42. In the case of electors, in 
what way do the promised collateral advan- 
tages promise to take place, and ttom what 



Anmoer. From the correct and complete 
publication of all speeches made in the House, 
the electors would, as weU as the member, 
be gainers, by so much as each man pleased 
—as many of them as pleased — in the artide 



of intellectual i^ptihiis— appropriate intellec- 
tual aptitude. 

Of tbe probitjrof his representative, sofiur 
as indicated by lus attendance, — and, in case 
of his attendance, of his probity and intellec- 
tual aptitude, in so for as indicated by his 
vote, — and, in ease of his speaking, of his 
probity, intdlectual aptitude, and active ta- 
lent, so for as indicated by his sjpeedies, .^ 
every elector that pleased would, on every 
occasion on which he pleased, possess the 
moat complete and correct evidence that the 
nature of the case admitted o£ 

Quettiim 43. In the case of placemen, — in 
whmt shapes, and by what means, do the 
promised collateial advantagea promise to 
take place? 

Anewer, By the tendency which such a si- 
tuation would have to raise to a maadmum, 
in thdr respective breasts, the several ai- 
dowmente, or dements of aptitude dwve 
mentioned, relation being had to the business 
of their respective offices. 

The beneficial influence of the arrange- 
ment would not coofoie itsdf to the case of 
those mnpercTdinatee in office, who, in virtue 
of it, would be seated in the House: it would 
extend to their respective eubcrdinatee out 
of the Houee. 

Take first the case of the superordinates, 

— seated in the House, and by official duty, 
and the proposed attendanee^uMee, rendei^d 
constant in their attendance there. 

1. Probitjf, appropriate probity, will, in 
their instance, have for its aid the continual 
eermtinjf, actud or impending, to which they 
will remain subject — suliject, with fiill power 
of giving, to themselves and to one another, 
whfttaoe ver support can be afforded by epeeckee 

— that is, by evidence and bv argument, — 
but without that power of self-support, de- 
served or undeserved, which a confoderated 
body of men — linked together by one com- 
mon interest, and that a sinister one, — afford 
to themsdves and one another by their votes •* 
men who, while they are eo-partners and co- 
defondants l^ their qfficee, are foUow-judgea 
over each oUier by their votee. 

2. To intelleetual aptitude, — appropriate 
intellectud aptitude, — on the part of offidd 
persons of the same descriptions, the arrange- 
ment promises increase ; — viz. by rendering 
it to them matter of increased necessity, to 
obtain and retain correct and complete inforw. 
mation, respecting Ihe whole mass of business 
habitufldly transacted in their respective of- 
fieas ; lest, — by want of correctness, com- 
pleteness, or promptness, in the answers 
given by them to questions put to them in 
the House, fitMn time to time, in relation to 
audi bttsmesa, — any deficient^ on Uieir part, 
in point of appropriate offiod intdlectual 
aptitude, should stand expoaed. 
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Take next the case of the Beveral Bubor^ 
dmateSf not having geats in the House. 

Probity — appropriate probity; increase 
in this endowment will in their instance hare, 
as will be seen, for its immediate cause, the 
increase of both endowments, viz. probity 
and intellectual aptitude, as abore, on the 
part of their respective tuperordituUes, haviitg 
seats in the House. 

1. As to probity^ — be the office what it 
may, the more correctly, completely, and 
generally, the business of it is understood, 
the more difficult will it be for improbity, in 
any shape, on the part of a subordinate, to 
profit by any undue protection, which any 
superordinate in the office might happen to 
be disposed to give to it : and, the more coT' 
red and complete the information is, which 
the superordmate possesses in relation to the 
business of his subordinates, the more effec 
tual liriU be the degree of vigilance, be it 
what it mfty, with whidi it may happen to 
him to be disposed to look into their conduct 
in this view. 

2. Again, as to iniellectual aptitude — 
appropriate intellectual aptitude, — be the 
species of information what it may, the more 

firequentfy any such superordinate in office is 
liable to be odled upon in the House to fur- 
nish iL the more frequently will he thereby 
be obliged to address himself to this or tha^ 
subordhiate, for information, in relation to 
such parts of the business as happen to be 
more immediately within the sphere of action 
of such subordinate: and the more firequently 
and suddenly any such subordinate is liable 
to be thus cdled upon, the more cogent will 
be the motives, by which he will &id him- 
self urged to obtain and retain the most com- 
plete mastery, whidi it is in his power to 
possess, of the business in question : lest, in 
respect of this element of official aptitude, 
any deficiency should eventually come to be 
exposed. 

3. As to active talent, — appropriate active 
talent, — by whatsoever means, in these se- 
veral situations, the arrangement in question 
promises to be conducive to the increase of 
appropriate intellectual aptitude^-^by the same 
means, and in the same proportion, it pro- 
mises to be conducive to this more immedi- 
ately efficient element of official aptitude. 

Chi the part of official men of both descrip- 
tions, it moreover promises to secure, in an- 
oUier way, a more and more ample measure 
of appropriate active talent, as well as in- 
tellectual aptitude ; — viz. by keeping out of 
the respective offices all sudi w^ persons, 
as, — either in their own opinion, or in the 
opinion of those to whom it belongs to judge, 
— are unable to abide such dose, and conti- 
nually impending, scrutiny. 

Question 44. In the present state of things, 
are not the business and conduct of official 
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men, in the several departments, open in this 
same way to this same sort of scrutiny? — 
and, such information as comes to be wanted, 
is it not continually called for, and obtained 
firom them, in and by the House ? 

Answer, To a ceitain degree, yes : but not 
upon a plan approaching in any degree to the 
character of a complete and adequate one. 

In the superior departments, — such as the 
treasury, — the sevend offices of principal 
secretary of state for home affiurs, — of 
ditto for colonial and foreign affiurs, — and 
of ditto for the conduct of the war, — in the 
military department, the admiralty, and the 
ordnance, — it is matter of accident whether 
the persons responsible in the first instance 
shall be in the House of Commons, in the 
House of Lords, or in neither : while, in se- 
veral of the subordinate departments, — sudi 
as the excise and customs, the stamp office, 
the assessed tax office, the navy office, the 
victualling office, and others, — so it is thaty 
in pursuance of the partial, insincere, and re- 
luctant system of purification that lias been 
employed, — it hais, by positive law, been 
made impossible for any person, acquainted 
with any part of the business, to occupy a 
seat b the only House of Parliament that 
would otherwise have been acoesnble to him: 
as if there were anything either pernicious, 
or inconvenient, or so much as unusual, in a 
man's having a seat in an assembly in which 
he has not a vote. 

Question 45. In the instance of any one of 
these departments, is there then ever any 
ultimate deficiency in respect of such infor- 
mation, as, in the judgment of the House, is 
proper to be collected and brought to view? 

Ansu>er. Not much perhaps, if compared 
with that which is actuaUg called for : but 
much, if compared with that which ought to 
be called for, and would be called for, if the 
means of obtaining and calling for it were thus 
prompt, easy, and complete, — in the degree 
in which, on the proposed plan, they would be. 

In this or that department that might be 
mentioned, — the navy-office for instance, — 
the business of the office is k diaos, inclosed 
in a dark laybrinth, of which no dear and 
comprehensive view has ever yet been taken, 
so mudi as by any of the persons halntaally 
at work in it. 

And, even in the case of such information as, 
on such points on which itb called for, comes 
to be actually given, the degree of prompth- 
tude, with which it is at present fiindshed, b 
apt to fall very short of that with which it 
might and would be furnished, if the persons, 
by whom or under whose direction it were 
to be furnished, were constantly under the 
eye, and at the command, of the House : and 
many are the instances, in which that, which 
does not come promptly, and almost at the 
moment at which it is called for, might, for 
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any use tiiat it or can be mads of it, as well 
not bave come at alL 

And tbougb, to answer its proper and in- 
tended purposes, it is altogether necessary 
tbat the matter of such infonnation ^ould be 
put in a written form, — yet, to every one to 
whom jury-trial is known, it is manifest how 
uninstructive and unsatis&etory a dead mass 
of written evidence frequently is, in compa- 
rison of what it would be, if the import of it 
were upon occasion explained and elucidated, 
and the eorrtetHeu and compUtenen of it se- 
cured, bv apposite questions put on the spot 
by word of mouth, followed by immediate 
and unpremeditated answers, and with fur- 
ther questions, in case of nec»d, suggested by 
those answers ; and so on till every obsoire 
point were made dear : — exactly in the same 
way as, for the conducting of his own private 
business, in the bosom of his own fiunily, 
every head of a fiunily obtains such informa- 
tion as he happens to stand in need o( from 
his own children or his own servants. 

Question 46. In the case of the House of 
Lords, by what means do the promised ad- 
vantages promise to take place ? 

Answer. By means of that article which pro- 
vides for the correct and complete taking down, 
and immediate publishing, of all speeches made 
in the House of Commons. 

Question 47. In what way does it promise 
to be productive of those advantages ? 

Answer 1. In case of a bill, or other mea- 
sure, sent up from theCommons to the Lords' 
House, — it promises to be productive of a 
degree of appropriate intellectual aptitude as 
yet unexampled, by fomishing the members 
of that House, — upon whose decision the 
fsXe of every proposed law (not to speak of 
other incidental and miscellaneous measures) 
depends, — a correct, complete, and authentic 
representation of the several arguments, by 
which it has been supported and opposed. 

2. In the same way it tends to secure, in 
the same superior quarter, an increased degree 
of appropriate probity; — for, when all the 
several arguments, which, in the case, for ex- 
ample, of a proposed law, have been adduced 
in nvour of it, — when all these arguments 
have been consigned to determinate words, 
and those words committed to writing, to- 
gether with all the arguments that coidd be 
found CMiable of being urged against it on the 
other side, — in this case, the more satisfiie- 
tory and cogent the arguments in fovour of it 
appear, the more difficult will it be for any 
member of the Upper House to find out and 
set in opposition to it, any arguments that will 
bear the test of the public eye ; or for the 
whole House, without any warrant afforded 
on the ground of reason, to venture, howso- 
ever uncongenial it may be to particular in- 
terests or fiivourite prejudices, to reject it. 



Question 48. In the case of the At^A^ 
claues at large, by what means do the pro* 
mised advantages promise to take place ? 

Answer, By means of that artide which 
provides for the frequent recurrence of ^eo» 
tions, — in conjunction with that which pr«* 
scribes, in relation to the several seats, aa 
increased and nearly uniform extent to the 
numbers of the persons sharing m the elae* 
tion franduse. 

Question 49. In what way? 

Answer, In both wajrs ; — viz. in the way of 
intellectual aptitude, and in the way of pro* 
bity. 

1. In the way of intellectual aptitude-^ 
appropriate intellectual aptitude, it promises 
to improve the texture of their minds, by 
bringing within the reach of a much greater 
number of them than at present, the prospect 
of a place in the most effident seat of govern- 
ment: sudi place being at the same time 
tenable, not absolutely, but only upon such 
terms, as, after the first year, will leave to 
each man littie hope of his being continued in 
it, in any other event than that of his having 
made manifostation of distinguished active ta* 
lent, or at least intellectual aptitude: and, by 
thus giving increase to the number of com- 
petitors, giving proportional increase to the 
exertions made by each, in the hope of ma- 
nifosting his superiority over the rest. 

2. In the way of />ro6ii(y — appropriate pro- 
bity, — by rendering it tiie interest of every 
man— who sets before his eyes any such pro- 
spect, at whatsoever period of his life it may 
be his hope to see it realised — tolayafoun- 
dation for such hope, by an uniform and con- 
stant course of kindness and courtesy, as well 
as o£ justice, towards all persons on whom 
the success of his exertions may be in any 
degree dependent : and, in particular, as to- 
wards the lower classes, which, of necessity, 
are everywhere the most populous ones. 

In the present state of thii^, — a borough- 
holder, or a man of first-rate opulence, who, 
by weight of metal, is looked upon as able to 
smk every bark that should dare to steer the 
same course, commands the seat, without need 
of paying any such price for it^ 

Question 50. In the case of the lower 
danes, by what means do the promised ad- 
vantages promise to take place ? 

Answer, By means of the artide last above 
mentioned. It being, to so considerable an 
additional extent, as above, the interest of 
the higher classes, to maintain, in tiieir in- 
tercourse with the lower dasses, an uniform 
and constant course of justice, Idndness, and 
courtesy, — hence, by each individual of those 
higher classes, in proportion as his conduct is 
fodiioned by that uterest, the feelings of the 
lower dasses will be respected, and their in- 
terest consulted, and treated with regard. 
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Out of tbe virtue bf the higher classes, 
thus cometh forth the comfort of the lower. 

Queation 51. These collateral adyantages 
— are they att that can be stated as likely to 
result from the plan, in case of its being 
adopted, and in proportion as it is adopted? 

Antwer, If the question be confined to the 
plan itself, meaning the arrangements of whidi 
it is composed, — then so it is, that to one 
or other of the above five heads, whatsoever 
beneficial results can be stated as likely to be 
produced by the plan, would, it is supposed, 
be found referable. 

But, if the principles^ by which these have 
been suggested, are found to be those which 
belong to the nature of the case — if, in the 
list of objects brought to view in the character 
of ends proper to be aimed at, none are in- 
cluded but such as have a just title to a place 
in it, and all are included that have any such 
just title: — let thb be supposed, and by 
means of these principles, the plan will, in 
this case, be found capable of being applied 
to an additional and perfectly distinguishable 
use ; — to wit, the serving as a test or toudi- 
stone, by whidi the eligibility of every other 
plan, that has been, or that can ever be, 
brought forward, may be tried. 

In the persons of members — in the per- 
sons of the representatives of the people, — 
is it conducive — and if so, by which of the 
several arrangements contained in it, is it 



conducive — to pro6tQf, to inteUigence, to aC" 
tive talent f 

By all of them put together, is it thus con-> 
dudve in a sufficient dc^ee? 

The same questions, with regard to the 
several classes of placemen belonging to the 
executive branch of government. 

The same questions, with regard to the 
Lords — without whose concurrence nothing, 
in the way of legislation, can, on any occasion, 
be done. 

The same questions, with regard to the se- 
veral inconveniences attadied, in the existing 
state of things, to elections and election judi- 
cature. 

Such are the questions, by the application 
of which the eligibility, absolute and compa- 
rative, of any and every other plan, would, it 
b supposed, be rendered pretty clearly ap- 
parent. • 

Strong and sound may that plan be pro- 
nounced, that shall have stood examination 
upon these interrogatories : self-convicted of 
insufficiency, the plan that shall have shrunk 
firom the test which they afibrd. 

The arrangements themselves can no £u-.t 
ther be of use, than in proportion as they are 
adopted. But, — although they should not» 
any one of them, be adopted, — yet the prin* 
ciples on which they are grounded, and by 
which they were suggested, might still, in 
this way, be found to be not altogether mtk* 
out their use. 
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ADVERTISEMENT. 

The infgnnatioii conuined in the ensuing paper ii in to high a degree appodte and instructive, 
that the temptation to reprint it in this pkce could not be resisted. The hand by whidi it was 
drawn up was that of Mr, Meadljfj author of the Memoirs of the life of Dr. Pldejr, and other 
works. To the h,iwa ot that gentleman, the author of the present tract was some years ago in- 
debted for a few copies: and, by the want of acquaintance with hu present address, is precluded 
fi<om the &cnlty of requesting his consent No bookseller's name being in the title-page, it could 
not hate been intended for sale : and in proportion as this reprint nuiy hate the effect of giving 
increase to its publicity, the generous designs, which gave birth to so mudi welLap^ied labour, 
cannot but be promoted. 



!.* H0D8B OF L0BD8, Mmdt^, Mtof UiA, 

1770 The Earl of Chatham, m moving an 

Addrtn to th€ Kmg, to demre he would dU- 
toive the preeent Parliaaumt, stated, that, 
** instead of depriving a county of its repre- 
sentative," alluding to the case of Mr. Wilkes, 
** one or more members ought to be added 
to the representation of the counties, in order 
to operate as a balance against the weight of 
several corrupt and venal boroughs, which 
perhaps could not be lopped off entirely, with- 
out the haiard of a public convulsion." 

[** Purity of parliaments,*' said his Lord- 
ship, in answer to an address of thanks from 
the dty of London for the above declaration, 
June 1st, 1770, '* is the corner-stone of the 
commonwealth: and as one obvious means 
towards this necessarv end, to strengthen and 
extend the natural relation between the eon- 
ttittttion and the elected, 1 have publicly ex- 
pressed my earnest wishes for a more fiiU and 
equal representation, by the addition of one 
kni^t <^ the shire in the county, as a fiurther 
balance to the mercenarv boroughs. I have 
thrown out this idea with the just diffidence 

* N.B.—- In the original edition, a separate 
page is devoted to each proposal ; in the present, 
the plan of numbering has been fimnd neces- 
sary, to fadlitate reference fnm the body of the 
work. 



of a private man, when he presumes to sug- 
gest anything new in a high matter. Animated 
by your approbation, 1 shall continue humbly 
to submit it to the public wisdom, as an ob- 
ject to be most deliberately weighed, accu- 
rately examined, and maturely digested." 

And again, in a letter to Earl Temple, 
April 17th, 1771, he said,—'* AUow a specu- 
lator in a great chair, to add, that a plan for 
a more equal repreeentaiion, by additional 
kuighu of the $hire, seems highly seasonable ; 
and to shorten the duration of parliament not 
less so."] t 

2. H0U8B OP CoMMOiri, Tkunday, March 

2]sf, 1776 Alderman Wilkes moved, "That 

leave be given to bring in a bill for a just 
and equal representation of the people of Eng- 
land in parliament;" which being seconded by 
Alderman Bull, was opposed by Lord North, 
and lost without a division. 

[«< My idea," said Mr. Wilkes, «« in this 
case, as to the wretched and depopulated 
towns and boroughs in general, 1 finely own, 
is amputation. I say with Horace, InutUee 
ramo$ amputanSf filicioree interit, I will at 
this time. Sir, omy throw out general ideas. 



f Ahnoo's Anecdotes of the Earl of Chatham, 
8va II. p. 84; and Addrenes from the Court of 
Common Council to the King, 170^70, 167-& 
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tliat every free agent in this Idngdom should 
in rajr wish be represented in parliament; 
that the metropolis, which contains in itself 
a ninth part of the people, and the ooondes 
of Middlesex, York, and others, which so 
greatly abound with inhabitants, should re- 
ceive an increase in their representation ; that 
the mean and insignificant boroughs, so em- 
phatically styled the rotten part of our consti- 
tution, should be lopped off, and the electors 
in them thrown into the counties; and the 
rich, populous, trading towns, Birmingham, 
Manchester, Sheffield, Leeds, and others, be 
permitted to send deputies to the great coun- 
cil of the nation."]* 

S. House of Lords, Friday ^ June 2d, 1780. 
— The Duke of Richmond was introducing his 
bill to restore annual parliaments, to procure 
a more equal representation, and to regulate 
the election of Scotch peers, when he was 
prevented from proceeding by the y%ming 
riots in Palace-yard. 

[By his Grace's bill it was intended to 
enact and declare, '* That every commoner 
of this realm, excepting infimts, persons of 
insane mind, and criminals incapacitated by 
law, hath a natural, unalienable, and equid 
right, to vote in the election of his represen- 
tative in parliament. That the election of 
members to serve in the House of Commons 
ought to be annual. That the manner of 
electing the Commons in parliament, and all 
matters and things respecting the same, be 
new-modelled according to the present state 
of the kingdom, and the ancient unalienable 
rights of the people. That the number of 
members in the House of Commons being 
558, the total number of electors should be 
divided by that, to give the average number 
of those, having a right to elect one mem- 
ber." 

" My sentiments on the subject of par- 
liamentary reform," said his Grace, in a letter 
to the High Sheriff of Sussex, Jan. 17, 1783, 
'* are formed on the experience of twenty-six 
years, which, whether in or out of govern- 
ment, has equally convinced me, that the re- 
storation of a genuine House of Commons, 
by a renovation of the rights of the people, 
b the only remedy against that system of 
corruption, which has brought the nation to 
disgrace and poverty, and threatens it with 
thelossofUberty.'Jt 

4. Ho(78B OF CoHMONS, Tuiidoy, May 7th, 
1782.— The Hon. William Pitt moved, 
** That a committee be appointed to inquire 
into the state of the representation in parlia- 

• Wilkes*s Speedies, 1780, Svo. pp. 64.71.— 
PuUamentaiy Roister, 1776, IIL 4^-442. 

t Pari Reg. 1^, XV. SAM66..^Dthentic 
copy of the Duke of Richmond's Bill. — LeUer 
to William Ftanklin, Esq. 



ment, and to report to the House their ob- 
servations thereon.'* He was seconded by 
Alderman Sawbridge; but Sir Horace Maiui 
moving the order of the day, it was carried 
by a majority of twenty, — Ayo, 161 — 
Noes, 141 ; — and the original motion lost. 

[Mr. Pitt said, ** He would not, in the pre- 
sent instance, cdl to their view or endeavour 
to discuss the question, whether this spedet 
of reform or that ; whether this suggestioD 
or that, was the best ; and which would moat 
completely taUy and square with the original 
frame of the constitution ; — it was simply 
his purpose to move for the institution of an 
inquiry composed of such men as the House 
should, in their wisdom, select as the moat 
proper and best qualified for investigating 
this subject, and mining a report to the House 
of the best means of carrying into execurion 
a moderate and substantiid reform in the re- 
presentation of the people.**] ( 

5. House of Commons, Wednesday, Mob 

1th, 1783 The Hon. WOliam I^tt moved, 

1. ** That the most effectual and practicable 
measures ought to be taken for the better 
preventing both bribery and expense in the 
election ^ members to serve in parliament. 

2. ** That whenever it shall be proved be- 
fore a select committee of the House of Com- 
mons, duly appointed to try and determine 
the merits of any election or return for any 
place in the kingdom, that the majority of 
the electors had been guiltv of corrupt prac- 
tices in such election, it wul be proper in all 
such cases, that such place shall from thence- 
forth be disabled fitmi sending representarivea 
to parliament ; and that such electors as shall 
not (by due course of law) be convicted of 
any such corrupt practices, shall be enabled 
to vote at the election of the knights of the 
shire in which such place shall be situated. 

3. *< That in order to give further security 
to the independence of parliament, and to 
strengthen the community of interest between 
the people and their representatives, whidi 
is essential to the preservation of our excel- 
lent constitution on its true principles, it ia 
proper that an addition should be made to 
that part of the representation whidi conakta 
of members chosen by the counties and Uie 
metropolis." Mr. Henry Duneombe seconded 
the motion, but the order of the day being 
moved by Mr. Powys, was carried, — Ayca 
298 — Noes 149 ; — Migority 144. 

[Mr. Pitt gave notice to the House, that 
if the above resolutions were carried, he 
should then move for leave to bring in, a bill 
to provide for the disabling of such places from 
sending members to parlnment, in which the 
majority of electors shall have been proved 



^ ± PaA Re^. 1782, VIL 1»-I41. - WyviU's 
PoliUcal Papers, I. 442-480. 



Digitized by 



Google 



APPENDIX. 



535 



guilty of corrupt practices, and m bill for the 
better securing the independence of parlia- 
ment.]' 

6. House of Commons, Wednesdajf, June 
16/A, 1784. — Alderman Sawbridge moved, 
<* That a committee be appointed to inquire 
into the present state of the representation of 
the Commons of Great Britain in parliament.'* 
He was seconded by Alderman Newnham ; 
but Lord Mulgrave moving the previous 
question, it was carried, — Ayes 199 — Noes 
125; — Majority 74. 

[Mr. Sawbridge went at large into the 
state of the representation in various parts of 
the country, and asked, *' Whether such a 
system as iJiat which at present prevailed 
could be called a fair, an equitable, or a satis- 
fjEu^tory one? His object would consequently 
be to have all the light which could be thrown 
upon the subject collected under the inspec- 
tion and cognizance of the House, that they 
might see whether anything fiurther ought to 
be done or not, and then what the specific 
remedy ought to be. His motion bound the 
House to no species of reform, but merely 
put the matter in progress, and would serve 
to convince the people of their sincerity, on 
a subject where so mudi expectation had 
been raised.** A similar motion of the Alder- 
man's, on the 12th of March preceding, had 
been rejected by the former parliament — 141 
against 9d.]t 

7. House of Commons, Monday, AprU 
IQih, 1785. — The Right Hon. WUliam Pitt 
moved, ** That leave be given to bring in a 
bill to amend the representation of the people 
of England in parluunent ;" which being se- 
conded by Mr. Henry Duncombe, the House 
divided, — Ayes 174l-Noe8 248 ; — Majority 
74. 

[" His plan," Mr. Pitt observed, " con- 
sisted of two parts : the first was more im- 
mediate than the other, but they were both 
graduaL The first was calculated to produce 
an early, if not an immediate, change in the 
constitution of the boroughs ; and the second 
was intended to establish a rule by which the 
representation should change with the changes 
of the country. It was, therefore, his inten- 
tion to provide, in the first instance, that 
the representation of thirty-six of the most 
decayed boroughs, which diould be disfiran- 
chised on their voluntary application to par- 
liament for an adequate consideration, should 
be distributed among the counties, and that 
afterwards any whi(£ might still remain of a 
similar description, should have the power 
of surrendering their franchise, and the right 
of sending members be transferred to such 

• Pari Reg. 1788, IX. 688-73«. — WyviU's 
PoL Pap. 2^i£Jk m^&. 
t Pari Reg. XV. 18^-213. XIII. 28ft. 



large and populous towns as should desire 
it."]; 

8. House op Commons, Thunday, March 
4M, 1790. — The Right Hon. Henry Flood 
moved <*for leave to bring in a bill to amend 
the representation of the people in parlia- 
ment," and was seconded by BCr. Grigby; 
but Mr. Pitt threatening to move an adjourn- 
ment, the motion was indthdrawn. 

[*< My propontion,** said Mr. Flood, «* is, 
that one hundred members should be added^ 
and that they should be elected by a nume- 
rous and responsible body of electors ; the 
resident householders in every county: — 
resident, because such persons must be best 
acquainted with every local circumstance, and 
can attend at the place of election with the 
least inconvenience or expense to themselves 
or the candidate ; and householders, because, 
being masters or fiithers of families, they nmst 
be sufficiently responsible to be entitled to the 
firanchise. They are the natural guardians of 
popular liberty in its first stages, — without 
them it cannot be retained.] | 

9. House ofCommons, Monday, AprU 30th, 
1792. — Mr. Grey gave notice of his inten- 
tion of moving, in the next session of parlia- 
ment, for a reform in the representation of 
the people ; when Mr. Pitt declared his de- 
cided hostility to the measure, and was sup- 
ported in it by several members who were 
usually hostile to his administration. 

[At a general meeting of the Friends op 
THE People, associated for the purpose of 
obtaining a parliamentary reform, April 26th, 
after approving of and adopting unanimously 
an address to die people of Great Britain, on 
the objects of their association, it was re- 
solved — 

** That a motion be made in the House of 
Commons, at an earlv period in the next ses- 
sion of parliament, for introducing a parlia- 
mentary reform. 

« That Charles Grey, Esq. be requested 
to make, and the Hon. Thomas Erskine to 
second the above motion. 

** Signed by the unanimous order of the 
meeting, W. H. Lambton, Chairman.] § 

10. House op Commons, Monday, May 6th, 
1798. — Mr. Grey presented a petition fitmi 
certain persons, members of the Society of 
** Friends of the People,** stating, with great 
propriety and distinctness, the defects which 
at present exist in the representation of the 
people in parliament, which they declared 
themselves ready to prove at the bar ; urging 



iPaiL Reg. 1785, XVIII. 42-85.— Wyvill*s 
Pap.87£-442. 
H Pari/Reg. 1790. XXVIL 196-218. -Wy- 
fffl's Pol. Pap. II. 536-^63. 

§ Pari. Reg. 1792, XXXII. 449-49a — Pre 
cMings of the Friends of the People, 19, 20. 
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the necessity and importance of applying an 
immediate remedy ; and praying the House 
to ti^e the same into their serious conside- 
ration. Mr. Grey declined bringing forward 
any specific plan of reform, and moved ** for 
the appointment of a committee to take the 
petition into consideration, and report such 
mode of remedy as shall appear to them pro- 
per." The Hon. Thomas Erskine seconded 
the motion, and, after two days* debate^ the 
House divided, —Ayes 41— Noes 282 ;— Ma. 
jority 241. 

SThe petitioners, in concluding, thus for- 
y recapitulated the objects of their prayer. 

'* That your Honourable House will be 
pleased to take such measures, as to your 
wisdom may seem meet, to remove the evils 
arising from the unequal manner in which the 
different parts of the kingdom are admitted 
to participate in the representation. 

*< To correct the partial distribution of the 
elective franchise, which commits the dioice 
of representatives to select bodies of men of 
such limited numbers as renders them an easy 
prey to the artfiil, or a ready purchase to the 
wealthy. 

" To regulate the right of voting upon an 
uniform and equitable principle. 

** And finally, to shorten the duration of 
parliaments, and, by removing the causes of 
that confusion, litigation, and expense, with 
which they are atUiis day conducted, to ren- 
der frequent and new elections, what our 
ancestors at the revolution asserted them to 
be, the means of a happy onion and good 
agreement between the Ung and people.*']* 

1 1 . House of Commons, Friday^ May 26M, 

1797 Mr. Grey moved for "leave to bring 

in a bill to reform the representation of the 
people in the House of Commons,*' and was 
seconded by the Hon. Thomas Erskine. On 
a division there appeared, — Ayes 93 — Noes 
258;-.Biajority 165. 

[Bfr. Grey proposed, that " instead of 92 
county members, as at present, there should 
be 113: instead of two for Uie county of 
York, for instance, — two for each riding, and 
so in other counties, where the representa- 
tion is not proportionate to the extent of soil 
and population : that each county or riding 
should be divided into grand divisions, each 
of which should return one representative, 
and that the right of election diould be ex- 
tended to copyholders and to leaseholders, 
for a certain number of years. That the other 
members should be returned by householders; 
that great towns should require agreater num- 
ber of electors to one representative ; that 
the country should be divided into districts, 
and no person permitted to vote for more 
than one member ; that the poll should be 

• ParL Reg. 1793, XXXV. 375-522. 



taken through the whole kingdom in one day ; 
and that the duration of parliament aboold 
be limited to three years.] f 

12. House of Commons, Friday, April 
25th. 1600. —Mr. Grey moved, ** That it be 
an instruction to the committee appointed to 
consider of his Majesty's most gracious mes- 
sage respecting the union between Great 
Britain and Ireland, to take into their con- 
sideration the most effectual means of pro- 
viding for, and securing the independence of 
parlifunent." Mr. Tiernev seconded the mo- 
tion, which was rejected on a division, — 
Ayes 34— Noes 176 ; — Majority 142. 

[After objecting to the increased influence 
of the crown, wUch might arise from the 
introduction of 100 Irish members, in the 
present state of the representation, Mr. Grey 
said, *' Although I do not agree that it is 
necessary for those who disapprove of any 
specific plan, to propose a substitute, I am 
ready to state what I consider calculated to 
remove some part of the inconveniences which 
we apprehend. I would suggest, that 40 of 
the most decayed boroughs should be strudc 
off, which would leave a vacancy of 80 mem- 
bers. I should then propose that the ratio, 
on which Ireland is to have 100 represen- 
tatives, should be preserved: and the pro- 
portion to the remainder 478 would give us 
85 members for that country. The county 
elections would give 69 members, and 16 
remain to be chosen by a popular election, 
by the principal towns. By this motioii it 
is only intended to keep parliament in ita 
present state — to prevent it firom becoming 
worse."] t 

13. House of Commons, Thundtqf, June 
15M, 1809. — Sir Francis Burdett moved, 
** That this House will, early in the next 
session of parliament, take into consideration 
the necessity of a reform in the representa- 
tion." Mr. Madocks seconded the motion, 
and the House divided, — Ayes 15 — Noes 
74;— Majority 59. 

[ ** My plan,'* said Sir Francis Burdett, 
** consists in a very few, and very simple 
regulations; and as the disease we labour 
under has been caused by the disunion of 
property and political right, which reason and 
the constitution say should never be sepa- 
rated, the remedy which I shall propose will 
consist in reuniting them again. For this 
purpose, I shall propose, — 

** That the freeholders, householders, and 
others subject to direct taxation, in support 
of the poor, the church, and the state, be 
required to elect members to serve in parlia- 
ment. 



t Pari. Reg. 1797, VdL IT. 677-667. 

i Pari. Reg. 1806, II. 847-377. 
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*' Tbat each county he tabdivided accord- 
ing to the taxed male population, and each 
tubdivinon required to elect one representa- 
tive. 

** That the votet be taken in each pariah 
by the parish officers ; and all elections 
finished in one and the same day. 

** That the parish officers make the returns 
to the sheriff's court, to be held for that pur- 
pose at stated periods ; and 

*' That parliaments be brought back to a 
constitutional duration."] * 

1 4. Honss OT Commons, Mondmf, Ifi^ 21sf , 

1810 The Hon. Thomas Brand moved, 

** That a committee be appointed to inquire 
into the state of the representation of the 
people in parliament, and of the most effica- 
cious means of rendering it more complete, 
and to report the same, with their obser- 
vations thereupon, to the House." He was 
seconded by , and, on a 

division, there were, — Ayes 1 15 — Noes 234 ; 
-.Minority 119. 

[Bir. Brand said, ** that he did not mean 
to touch the right of voting for county mem- 
bers, except by letting in copyholders, and 
assimilating the mode of voting in Scotland 
to the practice of this country: but that, 
whilst he left the right of voting so &r 
untouched, he should propose to di^ranchise 
the boroughs, ui which the members were 
returned upon the nomination of individuals, 
and, as the numbers of the House would be 
diminished in that proportion, to transfer the 



• Cobbett*s Pad. Deb. XIV. l#41-107L 



right of returning such members to populous 
towns, and to apply any surplus to the more 
populous counties; that he would recom- 
mend the duration of parliament to be nuuie 
triennial, together with a concurrent arrange- 
ment for collecting the votes by districts and 
parishes. And that, with a view to the inde- 
pendence of parliament, persons holding offices 
without responsibility diould not be suffered 
to have seats in that House."] f 

15. HousB OF Commons, Briday, MaySth, 
1812. — The Hon. Thomas Brand moved 
'* for leave to bring in a bill to repeal the act 
31 Geo. IL c 14, and to entitle copyholders 
to vote for knights of the shire." The Mar- 
quis of Tavistock seconded the motion, and 
the House divided, — Ayes 68 — Noes 2 15 ; — 
Majority 127. 

[Mr. Brand said, « he would also propose 
to get rid of nomination, and to throw the 
representation of the close boroughs into an 
enlarged representation of the more populous 
counties. One part, therefore, of the plan 
which he had in view, was to bring in a bill 
for the abolition of those boroughs, and the 
consequent appropriation of a more extensive 
suffrage to the more populous counties, firom 
whence an equalization of members to the 
different parts of the empire would arise. He 
did not wish to make any innovation, but 
rather to restore to the constitution what the 
great innovator. Time, had taken from it."]^ 



t Cobbett*s Pari. i;>eb. XVII. 133-KS4 

f Votes of the House of Commons, 1813, No. 
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RADICAL REFORM BILL, 



WITH 



EXTRACTS FROM THE REASONS. 



BILL, INTITULED PARLIAMENTARY REFORM ACT ; 

BEING 

AN ACT FOR THE MORE ADEQUATE REPRESENTATION OF THE PEOPLE 
IN THE COMMONS HOUSE OF PARLIAMENT. 



PRELIMINARY EXPLANATIONS. 

Universal Suffraae, Annual Parliaments, 
and Election by BaUot: — at public meetings, 
these are the words oommonly (it is believed) 
employed, for expressing the essential features 
of Radical Reform. 

Another expression, however, there is, 
which in some respects seems to afford a 
promise of being more apposite. This is — 
secret, universal, equal, and annual suffirage; 
or say — secresy, universality, equality, and an- 
nuality of suffrage. Suffrage is the common 
subject, to whidi all tiiese qualities are refer- 
able : it presents a bond of union, by which 
all these elements may, in our conception, be 
knit together into one whole. 

I. Secresy is of the very first importance : 
because where there is no secresy, there can 
be no assurance of genuineness. The vote 
may be bribed or forced ; and, whether bribed 
or forced, the vote is the expression of the 
wish — not of the voter, but of him by whom 
he is either bribed or forced. So far as this 
state of things has place, the wbhes, by which 
the choice is determined, vrill be — not the 
wishes of the many, governed by the interests 
of the many, but the wishes of the few, go- 
verned, by the interests of the few — by that 
comparatively narrow body of interest which 
is in a state of continual opposition to the 
universal interest, and to which, in so far as 
the opposition has place, or by the ruling few 
is thought to have place, the universal hap- 
piness will be made a constant sacrifice. So 
at all times it has been ; and, till the many 
have at all times the choice of those by whom 
their afi&irs are nuuiaged, so at all times, from 
the very nature of man, it will be sure to be. 

In this Bill, in its largest shape, when 
published with the accompanying reasons on 
which it has been grounded, Uie following 



win, in a more particular manner, be shown 
to be the distinguishable evils, to the avoid- 
ance of which, secresy of suffrage is indis* 
pensable: — 

1. Bfis-election, Non-election, or NnU-ele6» 

tion Positive mis-election has place in so 

far as the representative returned is positively 
unfit Comparative mis-election has place, in 
so far as, if the representative actually re- 
turned had not been returned, another more 
fit would have been returned. 

2. Oppression. This has place, in so fiir 
as, by kar of evil at the hands of an indivi- 
dual, a person, entitled to vote, is induced to 
vote oontrarily to what would otherwise have 
been his wishes, or prevented fit>m voting ac- 
cording to what would otherwise have been 
his wishes. 

3. Comiption. This has place, in so fiv 
as, by hope, or in consideration of some good 
at the hands of an individual, a person is in- 
duced to vote contrarily to what would other- 
wise have been his wishes, or is prevented 
from voting according to what would other- 
wise have been his wishes. 

4. Insincerity. This has place, in so &r 
as, whether by oppression or by corruption, a 
man is induced to give his vote contrarily to 
what would otherMrise have been his widies. 
— To give, as the expression of a man's mi- 
biassed wishes, a vote which is not so, is im- 
posture. 

5. Vexation and expense, by journeys to and 
from the place of election, or demurrage at 
that place, under the yoke of the oppression. 

6. Needless discord, and eventual ill-will, 
between man and man : the consequence of 
forced deckuration of sentiments, or pretended 
sentiments. 

7. Injuries to person and property, by means 
of tumults : from forced or bribed declarations 
of pretended sentiments. 
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8. Injuries to reptttatkn, by dection c»- 
liunnies. 

9. Vexation and expense by litigation. 

10. Needless expense from other causes. 
By secresT of sufirage, even without the 

aid of any other remedy, almost all these evils 
are either completely dkme away, or at least 
lessened. The only exeeptioos are — Non* 
election, and Null-election. This will be 
shown at length in the work at large. 

Without secresy, all those other elements 
of reform put together would be worse than 
useless. Not to speak of tradesmen depen- 
dent on the opulent for custom — labourers, 
and household servants, and journeymen ma- 
nufocturers — all dependent on masters for 
employment — and paupers dependent on 
magistrates for existence (the last class but 
too little distinguishable from the others) : — 
all these would have to give their votes ac- 
cording to the declared or presumed wishes of 
those on whom they are dependent, in despite 
of theirown wishes, and their own consciences. 
But of these is composed the great majority 
of the people. Thus would i£t supposed re- 
medy be but an aggravation of the disease. 

Tlie voles of the majority of the electors, 
and thence of the whole number of the re- 
presentatives, would thus be at the coounand 
of magistrates : — of magistrates, such as the 
Manchester magistrates! and, through them, 
of ministers such as Xx>rd Sidmouth, and mo- 
narchs sudi as his Prince Regent. 

But magistrates, such as are not already 
like the Manchester magistrates, may all of 
them, but for Radicalism, be so at any time ; 
for they are, all of them, placed by the Mo- 
narch — all of them removable at his plea- 
sure. 

In the State of New Tork, the members 
of the House of Representatives are, all of 
them, elected by secret suffrage. It was, de- 
daredly, as a measure of experiment, that in 
1777 secresy was in this case appofaited m 
the fiist instance : by the experience of forty- 
two years it stands confirmed.* Tet m that 
country the demand for secresy, as a security 
agmnst intimidation and corruption, is as no- 
thing compared to what it is in this. 

Secresy at the hustings, it has been said, 
is of no avail: for a man, who has given his 
vote in secret, may always, it is said, be made 



• Sec New York Constitution, Art. VL Coo- 
stituUon of United SUttes: Winchester, 1811, 
n. 112.^0n a ourefol surveyi States in which, 
for the most numerous branch of thelegisUture, 
election is by bsUot, 7; open 2; notsa^whi^ 
a Add to ballot Connecticut, as per new con- 
stitutioo, so kte as Sentember 1ft, 1817. — For 
Congress, members for tnemost numerous branch 

are, in each Sute, '^chosen bythe people 

of the several States.*' Electors' qualifications 
the same. Art. L sect S, ib. p. li. Mode of 
mtioBed. It will in oouise have 
1^ 



to tell how he has given it. To tell how he 
has given it I The deception lies in the word 
telL What matters it what a man has told, 
when by nothing that a man has told, or ever 
can tell, can he cause any other man to knowf 
When by no man but Uie voter himself the 
vote given by him has been perceived, not 
only may he avoid letting any person know 
what the vote has been, but for him to 
conununicate to any other person any such 
knowledge is absolutely impossible. I say to 
Colonel Lowther or Mr. Lamb — Sir, I have 
given yon my vote. In so saying (suppose) 
I have said true. Good : but how can the 
honourable gentleman know that, in so say- 
ing, I have said true ? He can no more know 
that what I have said is true, than he could 
have known it to be true if it had been folse. 
Before the day has closed, Mr. Snch a one 
(suppose) has said a score of times the thing 
which is not : the same Mr. Smch a one goes 
to bed in the persuasion, that for a hct to be 
eaid to be so, and really to be so, is exactly 
the same thing. — Oh ye of little thought ! 

IL UnwermlUw we say for shortness, in- 
stead of Ftr<iui/ Diu9ersa&'f|f. No man means 
that childito that can but just speak, should 
vote: no man appears to mean that females 
should vote. 

To some it has appeared necessary to ex- 
clude from voting psrsoiis ineane, and crtsi^ 
nale: to exclude them by special exception. 
No wonder: — yet nothing can be more 
needless. Sudi as are lawfully under confine- 
ment, would no more be let out to vote than 
for any other purpose. As to those who are 
not under confinement, — cnminaHty, if it 
means anything to the purpose, means aiis- 
cAteoottmest. But the most mischievous 
among criminals, adjudged and denominated 
such after legal conviction, could not set his 
foot in either House, without finding him- 
self in company with men in numbers — not 
to say in a vast majority — more mischievoua 
than himself: men, whose principal differ- 
ences from himself, consists in impunity de- 
rived from situation and confederacy — in. 
impunity added to greater mischievousness: 
men, whose mischievousness was acting on 
the lai^gest scale, while his was acting on a 
petty scale. Exclude criminals ? How will 
you exclude criminals? Exdude criminals 
convict? Tes, that you may: but, even in 
this dass, in which misdiievousness is not 
secured from the imputation of criminality 
by high-handed impunity, — of those convict- 
ed, how small is the proportion to those not 
convicted I 

Look to the effect I look to the effect I— 
To look out for grounds for exdusion, is 
mere lost labour, where, if all that are pro- 
posed to be excluded are admitted without 
exception, no practical bad efict can be pro- 
duced but by a luUng mtgorityoithe House. 
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Members might be sent from the hulks by 
scores, and yet no lasting mischief done. AU 
the persons put together, whom, for any other 
cause than want of property, it has ever been 
proposed to exclude, would nowhere, under 
universality and equality of suffrage, suffice 
to return so much as a single member to the 
House. All itineration of voters from poll- 
ing-place to polling-place, is by this Bill (Sec- 
tion 2) excluded. This considered, take to 
this purpose foreigners in amity — eren fo- 
reigners at enmity — outlaws, bankrupts, in- 
solvents — yes, and peers into thebaigain — 
(not by voting do peers do the mischief that 
they do — not by voting, but by bribing, and 
above all by forcing votes) — the truth of 
the position will not be disproved. 

By annoyance to the members, and thus 
by disturbance, in an unlimited degree, to 
the business of the assembly, mischief with- 
out bounds might indeed be done : done, by 
any single member, whether from the hulks 
or from the drawing-room. But, against all 
such mischief, provision is ouuie in this bill, 
more effectuid than has ever yet been in the 
House. See Section 13. 

It is for want of considering the subject 
on a sufficiently large scale, that oljjections 
deduced from the unfitness of individuals, 
without considering whether the number of 
them could ever swell so as to produce any 
mischievous effect, have in a case of this sort 
been considered as applicable. 

Exclusion, in so for as unnecessary, is by 
no means innoxious. Out of it grow contes- 
tation, litigation, mis-election, null-election. 
These are the reasons, and are they not suf- 
ficient ones ? — for excluding it ? Tes, exclu- 
sion is, in all sudi cases, fit for nothing but 
to be excluded. 

Look once more to America : to United 
America. In some of the States, the pecu- 
niary qualification exacted is real ; in others, 
it is no more than nominal ; and, where qua- 
lification is but nominal, suffrage is virtually 
universaL Payment of a tax, which every 
jnan is admitted to pay, and which the poor- 
est can afibrd to pay, is a qualification purely 
nominaL If, in liie admission of universal- 
suffrage-men, there were any mischief — any 
so much as the least danger — it could not, 
in that country, foil to be seen : — seen by 
' the difference in point of social order and 
prosperity between those States in whidi the 
|>ecnniary qualification is Inghest, and those 
m which it amounts to nothing. In Pennsyl- 
vania it amounts to nothing. Number of 
free inhabitants, of all conditions, ages, and 
sexes, 800,000 : number of voters at a late 
election, 108,000. These numbers were late- 
ly given me, by an authority above dispute. 
Pennsylvania is of all the State among the 
most flourishing and the most orderly, if in 
thb respect there be any diffsrence. 



Under radicalism, all property, it is said, 
would be destroyed. So says Mr. Deputy 
Jadks:* all property destroyed, the monardi/ 
and the aristocracy notwithstanding. Mr. 
Deputy Jacks — has he ever heard of sucb 
a place as Pennsylvania? In Pennsylvanim, 
for these forty years, radicalism has been 
supreme: radicalism without monarchy or 
aristocracy : radicalism without oootroul, and 
not any the slightest shock has property there 
ever received. 

Property, it is continually said, b the only 
bond and pledge of attachment to country. 

— Not it indeed. Want of property b a 
much stronger one. He who has property, 
can change the shape of it, and carry it with 
him to another country, whenever he pleases : 
he who has no property, can do no such 
thing. In the eyes of those who live by the 
labour of others, the existence of those by 
whose labour they live, is indeed of no value : 
not so in the eyes of the labourers them- 
selves. Life is not worth more to yawners 
than to labourers : and their own country is 
the only country in which they can so much 
as hope to live. Among a hundred of them, 
not ten exceptions to this will you find. 

Now as to the qualification by reading. — 
At first blush, it seems to involve exclusion : 

— it does no sudi thing in effect. From two 
to three months social pastime, at the hours 
of repose from work, would give it to all 
adults in whose eyes the privilege were worth 
that price : and he, in whose eyes it were not 
worth that price, could not, with much justice, 
complain at the not having it. Qualification 
by householdership does involve exdusion : 
for it is not in every man's power to pay rent 
and taxes for a house. Householder^p is 
evidence of property ; it is for this cause that 
it is required by those who stipulate for it. 
Qualification by payment of taxes — thai too 
involves exclusion : if by pajrroent of taxes 
be meant that which is anything to the pur- 
pose. Qualification by payment to indirect 
taxes, if those be the taxes meant, is laitoer. 
so^ of aujfrage: for where is the human 
being that pays not to taxes on consumption ? 
to the taxes called imdirtct taxes? Payment 
to direct taxes — to assessed taxes for exam- 
ple — is householdership under another name. 
Qualification by reading involves no exclu- 
sion : for every man who chose could give it 
to himself. He could do so, before a bill 
such as thb could go through the forms, even 
supposing Honourable House ever so well 
dbposed toit. 

An elector b a trustee: a trustee ought 
not to be unfit for hb trust. 

It b to reading that the people owe all their 
strength : that strength at which, even thus 
early, tjrrants tremble. 

• Morning Chronicle, 10th September 1819. 
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III. By equality ofniffirage, is meant equa- 
lity of effect and vidue, as between the suf- 
frage of one nian and the suffiage of another. 
The greater the number of the votes to eacii 
seat, the smaller is the effect of each tote. 

1. Of practicable equality, as between dis- 
trict and district, the principal use is to se- 
cure, even in the least populous district, a 
number of votes sufficient to render bribery, 
and corruption in other shapes, impracticable : 
and, upon this plan, sudi will be the number, 
if the utmost inequality, as between the 
number of votes to one seat and that to an- 
other, is confined within the limits here pro- 
posed. See Section I. 

What should never be out of mind is — 
that without the I'eduction universally made 
in the marketable value of votes by this equa- 
lity as between suffrage and suffrage, — with- 
out the reduction made in the value of a 
seat by annuality of suffrage, — without the 
defalcation made, from the effective force of 
corruption, by the greatest practicable reduc- 
tion made by the exclusion of placemen, in 
the quantity of money and money's worth 
applicable to the purpose of corruption, — ». 
without these aids, secresy of suffhige would 
not suffice to insure exdnsion of effective 
corruption : for, to an extent more or less 
considerable — without discoverable and pu- 
nbhable bribery, — money, money's worth, 
or benefits in various other shapes, might be 
made receivable by a voter, in the event of 
the success of this or that candidate, and not 
otherwise : and thus, without hazard of pro- 
secution, the ends of bribery might be ob- 
tained. Still, so long as the majority of the 
members are not kept in a constant state of 
sinister obsequiousness by the monarch or the 
minister, corruption among the voters to this 
or that seat — nay, even corruption on the 
seats themselves — is but an evil in tendency, 
not a sensible one. 

2. In the case of the county seats — from 
inequality of suffhige, that is to say, from in- 
equality of distance from the polling place, 
as between some residences and oUiers — 
comes inordinate distance in the case of the 
largest polling districts : thence, either un- 
due exclusion, or unduly oppressive burthen 
by expense and loss of time, in journeys to 
and fit>, and demurrage. 

3. Supposing inequality between district 
ind district so great as to afford a ground 
fbr the supposition of partidity on the part 
of Uie carvers, here would be a sense of in- 
jfusdce. Evil in this shape, the provision 
made in Section 1 will, it is hoped, be found 
effectually to exclude. Suppose, for instance, 
that by local circumstances, reason should be 
afforded for allotting to this or that election 
district not more than kalf^^i% average num- 
t^r of votes ; to thb or that other not fewer 
thah double the average number. By ineqtiv- 

Voi« lit. 



Hty to no greater amount than thi^, supposing 
good local grounds assigned, no considerable 
cause for suspicion would, it is believed, be 
produced. 

IV. OfannualUy ofgujffrage, the main uses 
seem to be as follows: — 

1. The fiMulty of divesting of their power 
all unfit representatives, before they have 
had time to produce any lasting mischief. 

2. The keeping them out of the way of 
temptation^ by rendering their breach of trust 
not worth purchasing by the corruptor-gene- 
ral, at iny price for whidi it would be worth 
the while of a man in his situation to sacri- 
fice his good name. 

To tlds frequency of recurrence, objections 
have been made. One is composed of the 
proportionably fi>equent repetition of the elec« 
tion evils. But those evils arise soldy out 
of the existing system ^ and they will be seen 
to be completely excluded by the system here 
proposed. At present they are carefully pre- 
served, or even increased: — increased to 
the utmost, by the rich and worthless, in 
order to keep off all competitors that would 
be fitter men than themselves. 

3. Another objection is — that under an^ 
nuality of suffrage the dianges of hands Would 
not in fiM!t be so frequent as they now are 
under septenniallty. Re-election (it is said) 
would grow into a habit, and there would b^ 
no particular time for breaking it. The an^ 
swer is — change, oftener than once in seven 
years, would not then be, as it is now, impost 
siUe : impossible, how strong soever the rea^ 
son for it may be : unless indeed it should 
happen to be regarded as called for by th« 
particular interest of the monarch and the 
minister, and then it may be made with every 
imaginable degree of frequency. Under ttn^ 
nuality, with the degree of frequency thus 
expressed, the change will actually take place 
as often as« in the judgment of the only per- 
sons who have before them the means of 
judging right, there is a sufficient reason for 
it. Rendering a thing impossible, is bat an 
awkward contrivance for rendering it more 
fi^equent. Means more refined could scarcely 
be found : means more effectual could, with* 
out much difficulty. 

4. Another objection is — ^^that under an- 
nuality there would not be time enough for 
going through a business of any considerabla ' 
length by the same hands. The short answer 
is — that if fit for the business, the same hands 
will be continued : if not fit, the sooner they 
give place to such as are fit, the better. 

Under the existing system, interruption of 
all business that, by being bendfldal to the 
universal interest, would be prejudicial to the 
separate and sinister interest of the ruling few, 
does, and to an enormous degree, constantly 
take place ; and so long as the existing sys. 
tern coataracs, the evil thus produced by if 
Nn 
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will continae : interraption, ind not only that> 
but what b so much worse, prevention* [See 
Pari Reform Cat. Introd. § 14.] Under the 
proposed system it would not take place. 
[See this Bill, § 12.] On the other hand, no 
business that is brought on in pursuance of the 
sinister interest of t£e rulers, ever can suffer 
interruption: for theirs is the choioe of times. 
Time there always is for depredation and 
oppression : time there never is for remedy 
against either. Just so as at Manchester: 
time there was enough for killing or hacking 
men, women, and ckuldren : no time for re- 
ceiving proof of it. Methods there are, and 
most effectual ones, for keeping off whatever 
it is that right honourable genUemen choose 
to keep off, and this without so much as the 
trouble of a debate. 

For hundreds of years, in times of the 
greatest prosperity — of as great prosperity as 
the ferocity, the ignorance, and the supersti- 
tions of the times admitted of>-8uffrages were 
given, and representatives renewed, not only 
annudly, but oftener : the result, much good, 
no preponderant evil assigned or assignable. 
If Lord Holland will indemnify the booksel- 
ler, the proof shall be printed at large, from 
the records. A careful and honest hand I 
know of^ has made large progress in the col- 
lection of it. How happy would his lordship 
be to find that, as to t^s matter, he has been 
under mistake 1 how prompt to declare it t 

The States in the North American Union 
are by this time twenty-two: and in every one 
of them suffinge is annual ; one excepted, in 
which it is or was half-yearly. In the Congress 
alone it is biennial: in this case, manifestly 
by reason of the length of journeys between 
the place of meeting and some of the States. 
From the frequency in question, no inconve- 
nience was ever so much as alleged. But, to 
eyes determinately shut, nothing is ever vi- 
sible. Annuallty is incompatible, it is said, 
with any government: so say Whigs and 
Tories : yet, in United America, government 
is in a better state than in England: even 
Whigs may be seen declaring this. 

In republican America there are no dun- 
geoning acts, no gagging acts, no riot acts : 
accordingly there are no riots. In republican 
America, there is no punishment for free in- 
quiry, on pretence of punishing seditious meet- 
ings and blasphemy : there is, therefore, no 
sedition there; and there is more religion than 
in England. 

The English constitution has its good points, 
and it has its bad points. The good points 
are — those which have been preserved in 
America with improvement and increase. The 
bad points are — ^those which it has in common 
with Turkey, with Russia, with Spain, with 
Austria, with Prussia; with that country from 
which the Gu^hs came, and to which they 
may perhaps retonir The bad points cannot 



very easily be defended one by one: theymsy 
witii perfect ease be defended all together : 
and this is what is alwajrs done, although not 
always meant, as often as a man joins in the 
parrot cry of Constitution 1 Glorious Consti- 
tution 1 Matchless Constitution I Those whoee 
sinister interest attaches them to the bad 
points, call, of course, for our attachment to 
the whole. And thus it is that, in the name 
of loyaUyj our attachment is called for to 
whatever is most mischievous and vile. 

A work is in the press, from which a jud(^ 
ment may in some measure be formed, whe- 
ther, among so many seats of misrule as there 
are in Germany, there is any other state in 
which it is carried so near to perfection aa 
in Hanover : whether the scraps of liberty 
which had been left by the Bonapartes, have 
not already been destroyed there under the 
Guelphs. In what is there effected^ read what 
is here intended. The principles of Charles 
the First were read in the sermons of Doctors 
Sibthorpe and Manwarin^, and in the judg- 
ments and opinions of the judges of that time : 
the principles of George the Fourth may be 
read in the sermons of the Courier, and in 
the charges of Lord Chief- Justice Anybody. 

Secresy, universality, equality, and annu- 
ality — ^behold in them the four cardinal points 
of the constitutional compass : secresy is the 
polar star. 

Without secresy of suffrage, vniversality, 
equality, and annuallty, altogether, would be 
worse than nothing. Even without noiver- 
sality, without equodity, without annuality, 
secresy would of itself cb mudi : nor against 
it, even by those who suffered most by it, 
could so much as a shadow of objection be 
raised. Secresy would be a strong pledge for 
complete reform, and of itself no inconsider- 
able step to it. It would of itself be a great 
part of tiie reform, and might engage men to 
wait with thankfolness and patience for the 
rest In what multitudes would the galling 
chains of terrorism be broken by it I — what a 
downfid to the white slave-trade! — what a 
body of private prudence rescued from op- 
pression ! — what a body of genuine patriotism 
rescued from self- sacrifice I Mr. Brougham 
would second the motion, or a laugh would 
run through Westmoreland, as often as his 
eloquence ventured to indulge itself in a com- 
plaint of Lowther influence. 

All cry of danger — danger to property — 
would here be without pretext. If in radi- 
calism there were any real danger, it might 
be excluded by graduaUty, Yes, by gradu- 
ality. But by what graduality ? Not assu- 
redly by that which Lord Erskine, and his 
clients, have so plainly shown they mean — 
a gradual progress in' doing nothing. No : 
but a gradual introduction of members really 
chosen by those by whom they pretend to 
be chosen : -^ really chosen by those whose 
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interest is the uniyersBl interest. The pro- 
portion — say a fourth at atime ; say afifth ; 
say a sixth. France, which under its newly 
simplified and improved mode of election 
lets in a fifth at a time, has in that particu- 
lar shown us an example. I mention this — 
not as necessary — not as eligible — but as 
that which a Whig, if liiere were any sin- 
cerity in him, could not object to. 

Against radicalism, where anything better 
than bellowbg or barking has been brought 
forward, it has been in the shape of a pre- 
diction of the destruetum of property, as a 
result to be apprehended. Whether for this 
apprehension there be any substantial ground, 
may be seen in a paper, with which this will 
ere long be followed, under the title of Ra- 
dicalism NOT Dangebous.* 



TITLE OF THE PROPOSED ACT. 

" ParUamentary Erform Act : being 
an Act for die more adequate JRepre- 
sentatum of the People in the Com- 
mans House of Parliament,'* 

TITLES OP THE SECTIONS. 
Section 

1. Seats and Districts. 

2. Electors, who. 

3. Eligible, who. 

4. Election Offices. 

5. Election Apparatus. 

6. Promulgation of Recommendations in 

fovour of proposed Members. 

7. Voters' Titles, how pre-established. 

8. Election, how. 

9. Election Districts and Polling Dis- 

tricts, how marked out. 

10. Vote-making Habitations, howdefined. 

11. Members* Continuance. 

12. Vacancies, supplied. 

13. Security for the House against distur- 

bance by Members. 

14. Indisposition of Speakers obviated. 

Apfbndix, including General Explanations. 



PREAMBLE. 

By the Eing,t with the advice and consent 
of the Lords Spiritual and Temporal, and 
the Commons in Parliament assembled; 

« See below, p. 090. 

t King is the word employed here: employed 
in deference to custom. AfonareA would be the 
proper word. In this country, tibere are three 
■orts of monavchs: a Kittffy a Queen Repnant^ 
and a PHnee Repent: not to spoUc of WlUiam*s 
Mary, who in name was a <^een Regnant with 
her husband, but in authority, as eiqpressly de- 
clared, a Queen Consort and nothing more. Had 
the Princess Charlotte survived her father, her 



for the more adequate representation of 
the People in the Commons House, it is 
thus enacted : 

Section 1 Seats and Disteicts. 

Art. I. This Act has for its main subjects 
the matters following ; namely : — 

1. The number of Seats in the Commons 
House, and of the Districts by which they 
are to be filled. See Articles 2, 3, 4, 5, 6. 

2. The description of the EUcton, by 
whose votes these several seats are to be 
filled: say Electors^ who: $ee Section 2. 
See also Section 5, Election Apparatus ; 
Section?, Votert* titles, how pre-estabUshed ; 
Section 8, Election, how: Section 10, Vote' 
makinghabitations, how defined. 

3. The description of the persons, who 
shall be capable of filling those several seats 
as Members : say EligibU, who ; Section 3. 
See also Section 6, Prom,ulgation of recotn^ 
mendations in favour of proposed manbers, 

4. The process by whidi those seats shall 
be filled : say Election, how ; see Section 8. 
See also Section 4, Election Offices ; Sec- 
tion 5, Election Apparatus ; Section 7, Vo- 
ters* titles, jrc. 

5. The time, during which the members 
shall, without fi*esh election, cont|nue in 
their seats : say Members^ continuance ; see 
Section 11. iSee also Section 12, Vacancies, 
how filled; Section 13, Security for the 
House against disturbance by members, 

Aet. II. The number ofSeaU shall be, as 
at present, six hundred and fifty-eight. 

Art. III. For determining what persons 
are to be Electors, the whole surfiice of the 
United Kingdom shall be divided into Elec- 
tion Districts, the same in number as the 
Seats. See Section 9. 

Art. IV. In and for each election district, 
one Member and no more shall be elected. 

Art. V. In respect of quantity of popula- 
tion, the election districts shall be as nearly 
equal to one another, as convenience, in re- 
spect of local drcumstanoes, will permit. 



grandfather being stDl alive, she might have 
added to the list a fourth species of monarch^a 
Prinoess Regent ^^ Protectory being an nnpo- 
pularised denomination— .nnpopolarised, first by 
Richard, who became King Richard the Third, 
then by Cramwell— is already a fourth qftedcs 
of monarch: but a species not very likely to be 
revived. 

PredsioB, such as this, is not to the taste of the 
man of law. AfonoreAwoukLinhiseyes^bean 
innovation : the use of the word, a mark of theory 
and ignoranesk Be wiU not, so long as he can 
help it, part with the profitable wit of sayings 
upon occasion, that a man and a woman are the 
same perMns or of contending^ according as the 
vane of professional or official interest points, 
upon some occsssions, that a Queen b a King^ 
upon others that she is not; and ao In regard to 
Inrincesand Princesses Regent. 
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In no district shall the number of eleetora 
be less than [half]* the average magnitude: 
in no district more than [double]. 

But, unless for special cause assigned, no 
purposed departure from the average diall 
be made. 

In quantity of population being thus nearly 
equal, — in extent, the districts w9I conse- 
quently be proportionably different. See 
Section 9. 

Art. VI. Fop saving of delay, vexation, 
and expense in journeys, and inconvenience 
bv thronging at the place of poUing, any 
election district may be divided into Poll- 
ing Districts, called al&o SuMistricts. 

In eadi sub^district, the votes belonging 
to that sub-district shall be received, and 
thence transmitted to the office of the elec- 
tion district. See Section 8. 

Section 2._Electob8, who. 

Abt. I. Saving as per Article VI. Every 
male person, in whose favour a written in- 
strument in the form in Article IV. described 
by the name of a Vote-making Certificate, 
shall, by the persons therein described, have 
been signed in manner therein mentioned, — 
shall, in and for the election district to 
whidi, according to the description given in 
Sections 9 and 10, he appertains, be entitled 
to deliver his vote, as per Section 9, at the 
Election of a Representative of the People 
for that same district. 

Art. IL To be valid, such vote-making 
certificate must be signed by three persons, 
styled Vote-makers, 

Aet. IIL No person can be a Vote-maker, 
unless he or she has been a householder, oc- 
cupier of a household within the election 
district in question, for and during at least 
[twenty-six weeks] next before the day on 
which the certificate is signed. 

For the arrangements established for de- 
termining what habitation shall to this pur- 
pose be deemed a household, see Section 10. 

Abt. IV. Here follows the form of a vote- 
making certificate :t 



* It is fai pursuance of the custom generally ob- 
served in parliamentary bills, that tne word thus 
designative of quantity is inclosed in bradceU: 
so it will be in many other places. In bills as 
prepared for the House, the space- between the 
brackets is left in blank : the blanks are filled up 
at a particular stage ; and then is the time for 
the settling of the quantities. In the present 
draught, the blanks will in several other places 
besides mis be seen filled up. The desiffn of this 
was — to aid coneeption t the brackets snow that 
the fixation was not considered as definitire. 

-f Fin greater deamess, here fellows an exem- 
plification of a vote-making eertMcaiewhtn filled 
up ; names of persons beuig, of course, feigned 



Election district £ 
Polling district [ 



1 



Election district, SL George^ 
PoUing districi, Out ward. 



Thisisa Vote-making Certificate^ made to serve 
for the ensuing ParUament, which is to meet on 
the 1st day of January, in the year 1822. 

The day on which It is nuide is the 22d of Oc- 
tober, 1821. 

The person, to whom it is to give a vote, ia 
George Simpson, Arabella Row, No. 10. 

The persons by whose dedaradons, as herein- 
after expressed, this certificate, and thereby the 
vote, are given, are we, whose names and de- 
scriptions are here, by our several hands reflec- 
tively, immediatdy underwritten, ki die alpha* 
betiod order of our sumames| vis. 

Jackson, Thomas, Arabella Rew^ No, 19* 
householder and oarpenier, IIouseholderjwnth~ 
in the above-mentioned' election district, for up^ 
wards of twenty-six weeks, ew&ng this dag. 

Laleham, Samuel, James Street, No. lOt, 
householder and giaxier. Householder, within 
the above-mentioned election district^ for up» 
wards of twenig-tix weeks^ ending this dag. 

Willtams, Joseph, James Street, No. 20, 
householder and carpienter. Homsehotder.with-^ 
in the above-mentioned election district, for up^ 
wards qf twenty-six weeks, ending this daeg. 

That which we hereby certify is— that accord- 
ing to the several true declarations following, ae 
contained in the rwne numbered para^pbs fol-* 
lowing, he the said George Simpson is entitled 
to give a vote in the polling, district above men- 
tioned, on the election of a Member to serv» 
for the election district above mentioned, in the 
above-mentkmed ensuing Parliament. 

L At the house of Samuel Laleham^ above 
written, on* the day above written, on or about 
eleven of the dock in the forenoon, we whose 
names and descriptions are above written, did 
write them ;. to wit, each of us his own name 
and description^ in the sight, and at the same 
time in the heanng of the two others. 

IL In our sight and hearing is now present the 
above-mentioned George Simpson, nis name 
and description, his name being herein and now 
immediately written by hi» own hand, here fol- 
lows, to wit, 

George Simpsosi, giaxier, Arabella Row^ JVbu 
10. Inmate in the household, whereof the above- 
mentioned Samuel Laleham is householder. 

III. He declares to us, that, in the above-men- 
tioned household, to wit, Arabella Row. No. lU, 
for upwards oifour weeks together, enoing with 
the commencement of this day,. 22d of October 
1821, he has been an tmnate it is our belief that 
this his declaration is true. 

IV. He declares to us, that he is upwards of 
21 years of age. It is our belief that this his de. 
daration is true. 

V. In the sight and hearing of all of us to. 
gether, he has read aloud the whole of the printed 
part of this certificate. 

VI. Also, divers lines, pitched upon by us at 
random in tne act of Parliament, by which this 
certificate is required. 

VII. It is the shicere bdief of every one of us, 
that the lines so pitched upon by us were really 
read by him, and that they nad not, any of thcm^ 
been committed by him to memory, for the pur- 
pose of their folsely appearing to be read. They 
were not in any part repeated by him from the 
mouth of any other person. 

VIIL From the manner of his reading, as 
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This u ft Vote'Vaking Certificate, made to 
serve for the ensuing Parliament, whidi is 
to meet on the 1st day of January in the 
year 1622. 

The day an whidi it is made is the [ ] 
off ][1821.] 

The person to whom it is to give a vote 

The persons, by whose dedaration, as 
hereinafter expressed, this certificate, and 
thereby the vote, are given, are we, whose 
names and descriptions are here, by our se- 
veral hands respectively, immediately under- 
written, in the alphabetical order of our 
surnames; to wit, 

[ I 

That which we hereby certify is, that, 
according to the several true declarations 
following, as contained in the nine numbered 
paragraphs following, he the said [ 

J is entitled to give a vote, in the 
polling district above mentioned, on the 
election of a Member to serve for the elec- 
tion district above mentioned, in the above- 
mentioned ensuing Parliament. 

" 1. At the house of [ ] 

above written, on the day above vrritten, on 
or about [ ] of the clock in the [ ] 

we, whose names and descriptions are above 
written, did write them : to wit, each of us 
his own name and description, in the sight. 



above, we do believe him capable of reading any 
portico of the " New Testament,'* as printed in 
the English lan^piasx. 

IX. He has, m like manner, in our presence, 
signed the declaxation following: — ^* 1 do here- 
by seriously, deliberately, and solemnly declare 
and promise to my fellow-oountrymen, as fol- 
lows:— 

Declabatiov.— ** 1. Wlien^ ai ths ap- 
ftroachina eteetwity bp mean* qf tht$ eert^Hoote^ 
I have jfwen mjf voie<, J never will declare^ nof 
otherwue endeawtur to makeknown to a9Mper» 
eon whatsoever^ tkreetlp or indirectly y either for 
or against what proposed Member euoh my vote 
was given, 

<* 2. Should anp question be ever put to sie, 
any one word said to me, or an^ sign made to me^ 
having for its object the eaustng me so to make 
known mp vote; every such question, word^ or 
sign, J shall consider, as the taw considers it, as 
an attempt at oppressior^ 

^ J do hereby declare, that under the sense qf 
such oppression, no morereliance ought to be 
plaeeaon anything J say, than if the same 
were addressed by me to a robber^ or to a person 
insane, for the purpose qf saving, from ummC' 
diate destruction, my own l{fe, or that qf some 
person dear to me. Witness my hatuL 

^ OsomOB SlMPSOM.** 

Here ends the ezem|dification of a fiUed-up 
vote-making certificates 

Of the erection for giving the alphabetical 
order to the names of the certifiers, the use is to 
prevent dispute, whether fnm mutual civility, or 
nom claim of light. 



and at the same tune in the hearing, of the 
two others. 

** 2. In our sight and hearing is now pre- 
sent the above-mentioned [ }« 

His name and description, his name being 
herein and now immediately written by his 
own hand, here follows, to wit [ 

] Inmate in the hoosehoM 
whereof the above-mentioned [ ] 

is householder. 

" 3. He declares to us, that in the above- 
mentioned household, to wit [ 

], for upwards of [JourJ weeks toge- 
ther, ending with the commencement of this 
day, he has been foil uunato.] It is^ur be- 
lie!^ that this his aedarfitioB is true. 

'* 4. He declares to us, that he is upwards 
of twenty-one years of age. It is our belief, 
that this his declaration is true. 

** 5. In the sig^t and hearing of all of us 
together, he has read aloud the whole of the 
printed part of this certificate. 

'* 6. Also, divers lines, pitched upon by us 
at random in the act of parliament, by which 
this certificate is required. 

** 7. It is the sincere belief of every one of 
us, that the lines so pitched upon by us were 
really read by him, and that they had not^ any 
of them, been committed by him to memory^ 
for the purpose of their fiilsely appearing to 
be read. They were not, in any part, re- 
peated by him from the mouth of any other 
person. 

** 8. From the manner of his reading, as 
above, we do believe him capable of reading 
any portion of the ' New Testament,* as 
printed in the English language. 

** 9. He has, in like manner, in our pre- 
sence, signed the declaration following : * Ldo 
hereby seriously, deliberately, and solemnly^ 
declare and promise to my fellow-countrymen, 
as follows : — 

DscLABATiON. — I. ' When, at the approach" 
ing election^ by means of this certificate, I 
have given my vote, J never will declare, nor 
otherwise endeavour to make known, to any 
person whatsoever, directly or indirectly, either 
for or against what proposed Member such «y 
vote was given, 

' 2. Should any question be ever put to «e, 
any one word said to me, or any sign made to 
wse, having for its object the causing me so to 
wsake known wty votes every such question^ 
word, or sign, I shan consider, as the law con* 
siders it, as an attempt at oppression, 

* I do hereby declare, that utuier the sense 
^such oppression, no more reliance ought to 
be placed on anything I say, than if the saute 
were addressed hy me to a robber, or to a 
person insane, for the purpose of saving, from 
imuudiate destruction, my own life, or that of 
some person dear to wu. Witness my hand, 

[ r" 

Art. V. Here follow the Instructi^s, as to 
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the mode of obtainnig and making oae of this 
blank certificate : — 

Of this certificate, in its blank state^ two 
copies are delivered at the same time, from 
the polling office of the polling district at 
whidi the vote is to be given, to^ or to the 
use of, the proposed voter. When filled up, 
they are, by him or some person on his behalf, 
presented at the office. 

At the office, one of them, if fonnd cor- 
rectly filled up, is delivered back, to the end 
that, at polling time, it may, on being pre- 
sented by him, procure him admission to the 
place where he is to deliver his vote. The 
other is left at the office. They are to be 
filled up, each of thftn in the same words. 

For issuing out blank certificates, and re- 
ceiving them when filled up, the hours of 
attendance at the office are — in the forenoon 
from [ ] to [ ] ; and in the afternoon 
from[ ]to[ ]. * 

Abt. VI. No person, who, during the whole 
or any part of the time of his residence in any 
such household as aforesaid, shall have been 
either officer or private, in any branch of his 
Blajesty*s military service, by land or water, 
in such sort as to be subject to martial law, 
— shall, in respect of such residence be en- 
titled to a vote, unless during the whole of 
audi time he shall have been the householder 
thereof: nor accordingly shall any vote-mak- 
ing certificate in his favour be received at the 
polling office, unless, in the appointed place, 
the word" liwseholder is insert^. 

Section 3 Euqiblb, who. 

Art. I. For the filling of a seat in the 
Commons House, a man may be proposed, 
either with or without his own concurrence. 

If with his own concurrence, he is a can- 
didate. 

In either case, he is a proposed member. 

Art. II. To qualify a man to be so elected, 
two requisites are necessary : 

1. A recommendatory certificate, otherwise 
■tyled a cert^ioate of appropriate aptitude, as 
per Article IIL 

2. Payment, by him or to his behoof, of coin 
made of a certain sum of money, under the 
nanae of indemnification money, towards the 
defraybg of the election expenses. 

The sum appointed is [one hundred and 
twenty pounds,'] 

Art. IIL Here follows the form of such a 
Cert^cate of appropr i ate aptitude: -^ 

** District of [ ], [year, month, and 

day.1 

** I. We the undersigned do hereby recom- 
mend A. C. [here describe his condition in 



• To prevent the votes of the resident voters 
from bemg, in particular districts, outnumbered 
by soldiers or sailors, stationed with or without 
sueh design, in large bodies. 



life and abode'] as a person fit to serve as a 
representative of the people of Great Britain 
and Ireland, in the Commons House. 

** 2. In our consciences we sincerely believe, 
that in all the several points of appropriate 
aptitude taken together, viz. appmpriate prO" 
bity, appropriate intellectual aptitude, and 
appropriate active talent,^ he is either more 
fit than, or at least as fit as, any other person, 
who being willing to serve, can entertain any 
reasonable expectation of being elected in and 
for this district. 

** 3. For any thing that we know or believe 
to the contrary, he would if elected, be will- 
ing to serve." 

N. B. 1. To render this certificaU valid^ 
the concurrence of six recommenders is neces- 
sary. 

Any number of names greater than twelee 
is not admissible. 

All, if any, that follow the twelve first 
written, are to be struck out by the officer to 
whom the instrument is delivered. 

N. B. 2. Each reeommender must, for one 
year at least, ending with the day of his signa^ 
ture, have been an inhabitant within the ejse- 
tion district. 

So, at the end of his signature, he must 
declare. 

N. B. 3. Of this certificate there must he 
three copies, all signed ^ the several recom- 
menders. 



f This degree of particularity promises, it ia 
believed, to be of considerable use, by fixing the 
attention of the persons in question to these se- 
vend points of appropriate aptitude, and thereby 
taking the chance of preventmg men, by fear of 
shame, from giving their recommendation to a 
person eminently wad notorioudy deficient in any 
one of these points, or manifostly infierior to a 
rival candidate in all of them taken to gether, 
Lower than this mark in the scale of partiailarity 
it might not be easy to descend, widiout giving 
advanta^ to this or that particular party, and 
thus givmg to this instrument the effect of a test 
act Tyranny and corruption, under the mask 
of rdigion, misht, for example, intioduce or- 
thodoxy, and thus keep the most oonsdentfatas 
characters out of die House, and force the poi- 
son of insincerity into the mouths and hearts of 
others. 

The oa^ and other engagements with which 
the statute-book swarms, are, with few if any ex- 
ceptions, a great deal worse than useless^ Either 
they have this exdusiooary effiKt, or by tbdr 
emptiness and loos e nes s they afford, to those who 
have taken them, the pretence of acting uilder a 
sense of obligation, while no such sense is in their 
hearts. Hear ajudge talk of his oath! Whatis 
that oath? Apiece of (dd woman*s tattle, that ia 
never seen by anybody, means nothing, and has 
nothing in it that can have any tendmcy to bmd 
anybody. O yess one thing it bss; and that is^ 
a promise never to take a money foe of anybody. 
But this he breaks, in the foce of day, and most 
days of his lifei And thus it is, that in the teeth 
of Magna Ghana, he dbiset justice to all but the 
rich, and makes them pay him for it. 
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Of these copies, one may be taken back by 
the person who delivered them. 

The two others remain for that time in the 
office. 

The following are the names, conditions 
in Ufe, and abodes of the recommenders, in 
their several handwriting : — 

c 

A&T. IV. [ ] days before the day for 
the delivery o£ a d^iiive recommendatory 
certificate^ proposed recommendatory certifi- 
cates, in fovour of the same proposed Mem- 
ber, may be delivered in by so many sets of 
recommenders, in any number. 

If more than one are delivered, the person 
so recommended, or his authorized agent, 
may, by writing his own name, or the first 
letters thereof, at the end of each name, select 
out of them the requisite number of names : 
and the persons, whose names they are, are 
the co-certifiers in the definitive recowunenda* 
tory certtficate. 

If no such selection be made, the proposed 
certificate fir$t delivered in, is the definitive 
certificate. 

For this purpose, entry of the day, month, 
hour, and minute of delivery, shall be made 
by the clerk, on the face of the instrument 

So also, in the books of the office, in the 
journal of that day. 

Abt. v. [ ] days before the e ection day, 
the several definitive recommendatory certi- 
ficates shall have been delivered in at the dis- 
trict election office: after that time, unless 
for remedy to neglect, wilful or casual, at the 
office, no sudi certificate shall be received. 

At the time of the delivery of the certifi- 
cate, the indemnification monev shall be paid. 

A receipt, dated and signed by the clerk, 
shall be given as well for the money, as for 
the certificate.* 



* For the reason why all other disqualifications 
would here be useless, see those which apply to 
the case of electors in Section 2. 

As to females, the disqualification stands upon 
grounds quite different in the two cases. 

In the situation of member, mischievous, no 
less than obvious, would be the absurdity or an 
intermixture betwixt sex and sex. 

Not so in the situation of elector: inconve- 
nience there might be upon the whole, absurdity 
there would be none. 

fior even would there be any novelty in it In 
the India House, among the self-elected repreten- 
tatives of sixty millions of Hindoos, are temales 
in any number: ballot is the mode of voting: 
ballot, with the form of secresy, and as little as 
any one pleases of the effect 

Everywhere have females possessed the whole 
power of a despot; everywhere but in France, 
without objection. Talk of ^vinff them as here 
the smallest fraction of a fraction of such a power, 
acorn without reason is all the answer you receive. 
From custom comes pngudice. No gnat too mi- 



SiCTioN 4. .. ELicnoH OrncBs. 

^RT. I. For conducting the business of 
elections, by sub-district derks and district 

note to be strained out by it: no camel too great 
to be swallowed. 

As to oorrvjpdsfs, this being the disorder which 
the here proposed arrangements are employed to 
combat, this part of the remedy, it must be con- 
fessed, is not altogether oo-extoisive with the dis* 
ease. Of this im^fection the ezistenoe will soon 
be seen, and at the same time, why it is impos- 
sible that perfection should take its place. 

The oijeett of general deHre^moatj, power, 
factitious dignitv, and so forth, compose the 
matter, by which, in the hands of UMmarch or 
minister, corruption, applied to the breast of a 
represenutive of the people, or that of an elector, 
does its work. 

The desires and passions, in and by which it 

r rates, are hope and fear : hope of obtaining 
desirable otiiject, or fear of losing it 

So far as depends upon the influence of hope, 
so long as the minister or the UKNiarch has any- 
thing to give, it is impossible fbrany disqnalifjring 
enactment to guard the probity oi the represen- 
tative. At the next election, or even immeidiately 
upon acceptance, he loses (suppose) his seat 
Oood : but before this, he has secured something 
which is of more value in his eyes. 

If, instead of obtaining it for hnnself, he ob- 
tains it for some person for whom he would other- 
wise have had to make provision at his own 
expens^ he may indeed, if so his constituents 
please, lose his seat at the next election. But. in 
this case^ he cannot be made to lose it sooner: tor, 
a provision, causing one person to suffix in this 
way, for the transsression of another over whom 
he had no oontronl, would be too manifestly re- 
pugnant to justice to be endurable. 

It may thus be seen, that, against corruption, 
in so far as it operates only by hope, guod go- 
vernment has no means of contenainff, but the 
reducing to the lowest amount possible we souresa 
of that nope : annulling, for exam|^ ^1 future 
grants of peerages, baronetcies, ribbons, and sine- 
cures: especially all sacred sinecures, in compa- 
rison of which the profane are but as a drop in 
the bucket: anti-cnristian sinecures, the very 
acceptance of which has more of blasphemy in it 
than many an act which has been styled such, 
against that religion, on pretence of supporting 
which they are accepted. 

Against the influence of fiear in this case— ibur 
of iMtng the good thing which is in hand — the 



sort of aisquuifying enactment in question has 
more power. The loss is certain : and when, in 
the two cases, not only the object is fhe same, hot 
the certainty— in the one case of losing it, in the 
other case of gaining it — is the same, fear is be- 
yond comparison more powerfiil than bope:-« 
assurance of eventually losing a thousand a-year, 
which a man has in hand, wiU be seen by tray 
one to be a much more powerful stimulant than 
an]^ hope of gaining as much can be. It may be 
so in an infinite degree ; since there is no chance 
so small as not to be capable of giving rise and 
support to hope; and a chance of acquiring the 
greatest quantity of wealth that waa ever pos- 
sessed by man, may be so small as to be worth 
next to nothing. 

As to the wording — qffiee^ eommissioHf een- 
traety and pension^ are the words empbycd mi 
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clerks, under the direction of an Election- 
Master- General, the following oi&ets are 
hereby ordained : — 

Art. IL In every election sub -district, 
there shall be a PolUng Office, 

Therein are delivered in, one by one, the 
votes appertaining to the same sub-district. 

Of the office-bearer, the official name Is — 
Chrk oftkfi Election Sub-Dittriet Office, or 
Polling Office, Clerk of the Polls, or Poll. 
Clerk in and for that sub-district. For his 
functions, see Sections 2, 3, 5, 6, 7, 8, 9, 10. 



diis occasion, as being ftmiliai to every ear. The 
more proper exprenum would be some general 
one, ubdeVwhlcb the partioilar arUdes are com- 
prised. For example — eource of emolument; 
meaning source of emolument hem at the plea- 
sure of the Crown: and, where the import of it 
has been fixed, once foralL by an expotition in- 
serted in the appendix to the statute, and in the 
text marked as such by a particular type-*a type 
employed for all woras and phrases thus ex- 
pounded — it should thenceforward be employed 
without mention of any of the details includea in 
it. (See pi 596.) But, for expounding it, the only 
effectual course would be to give a complete list 
of all the several sources of emolument to which 
the disqualification was meant to apply. 

As to the grounds for disqualification, they are 
in this case three:—. 

L Guarding the probity of the public trustee, 
as far as possible, agsinst all temptation to betray 
his trust: 

% Preventing a man ftom sitting in judgment 
in one character, upon acts of his own done in 
another chaiacter ; and thus, in case of delin- 
quency, being judge in his own cause i 

S. Preventing him from bestowing, on any pub- 
lic function ofiess importance, any part of that 
tinuL the whole of which would not be too great 
Ibr this highest of all trusts, if executed with that 
degree of assiduity, which by the extent and im. 
portance of it, it donands. 

Were the first or those srounds the only one, 
some offices there are — tne office oi Justice of 
the peace, for example— which need not be con- 
sidered as constituting a disqualification. |^ot 
80, wh^ the third of these grounds comef to be 
considered, ynder any system, under which 
the situation of representative of the people were 
considered as a source of obligadon, if the ma- 
gistrate and the representative were the same 
person, the magistrate could not act without rob- 
pinff the representativeu 

Under the existing mode of sham representa* 
tioiu of no European despot is the power so 
perfectly dlseneumberfd of all sense of public 
obligation, as is that of the occupant of a seat, 
bekmging to a rotten borou^, or to a county 
held under the yoke of election terrorism : and 
this is one ihort reason for a reform, and that a 
vadicalone. $o far as depends upon law, despot- 
ism is at the bottom, limited government only on 
the surface. In Spain, the deqxH is one : in Enf.. 
land, he is legion : and legion is composed not only 
of Tories but of Whigs. For an as yet uncontested 
demonstration of thu utter absence of all sense 
pf oblintion, see Parliamentary Reform Cate. 
^hism, introduction, g U, on Non-attendance. 
Opportune occurrence, — *' Votes" of Ho- 
nourable House, 2ffth November IR19. '* Joffis, 
^ die NovembrU 1819. fhe House met, and , 



Art. III. In every eleotioa district, ther« 
shall be a District EUetion Office. 

Therein, firom each polling office within 
the district, is delivered in the accounts of 
the numbers of the votes therein given for 
the several proposed members. Of the Office- 
bearer, the official name is — Clerk of the 
Election District Office, or Election Clerk in 
and for that district. For his functions, see 
Sections 2, 3, 5, 6, 7, 8, 9, 10. 

Art. IV. The election-office of the dis- 
trict may be under the same roof with the 
polling-office of any sub-district. 



forty members not being present at fbnr o'clock, 
Mr. Speaker acUoumed the house.*' N.B. The 
day before, met fbr crushinff the small remaining 
fVi^Sments of English liberties. S8l : professing to 
oppose it, a few sincerely, 150: tocether, out of 
the whole M8 memben, 631 attended. Such ai« 
the men, who, as representatives, caU not onlv 
for obedience, but eoiMenee, Obedience, it (a 
not in my power to withhold | confidence, it is no 
more in' ray power to give to them, than to the 
beloved Fodinand. 

As to judicial corruption, all gnat placemea 
being thus not only each man a judge in hk own 
cans«^ but knit, by community of sinister inte- 
rest, in a league with the minority of the others, 
— impunity ~ universal impunity .— has been 
the constant and notorious result. 

Among the members of this league are the 
highest judges: no illusion, therefore, was eve* 
nx>re complete, than that which trumpets forth 
the purity of English judges. No set of men it 
there, whose interest, as far as depends upon law, 
has been rendered more hostile to their dutu, 
Impunity, coupled with superior profit, are the 
principal features by which they are distinguished 
nom the most corrupt that can be found any- 
where else. The only obstacle that prevents an 
English judoe tnm bdnff less coxrupt than a 
Spanish, a Russian, or a Turkish judge, is the 
liberty of the press: and as. far as judge-made 
law, called common law, is anything, there is no 
liberty of the press but what is contrarv to law ; 
and without violation of law, may be crushed at 
any thne. 

Note, that no disqualification of this sort could 
have its efiTect, but in proportion as the fact iff 
acceptance were notorious. The arrangement^ 
necosary to secure such notoriety woukl enter 
too much into detaU to be inserted here. The 
principal is — that as soon as an appomtment is 
accepted, the bistrument of appointment, or a 
sufficient extract fkom it, shall be communicatefi 
to the house through the Speaker, and to the 
public through the Government newspaper. Tl^ 
too, of necessity in all cases, as now by custom 
it is in some: and that, on failure of such com- 
munication, the appointment shall be void ; poUt, 
that is to say, in such sort as to roider the ddio- 
quent himsdf a suff*erer by his usurpation ; but 
not so as to extend the suffering to any penooa 
who are unconscious of iu 

Supposinga listof disqualifyingsources of emo- 
lument, nuide out by authority as above, » a 
Member on taking his seat should, with th£i list 
in his hand, have to declare to this efiTect— / am 
not in possession qf an^ mrtide in tkis Hst: to 
which might, perhaps, be t^ be added^ fM^ m 
expectation. 
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The conduct of the bagineM may be in the 
bands of the same person.* 

Art. V. An office, under the name of the 
National Election Office^ shall be attached to 
the House of Commons. ^ 

Of the office-bearer, the official name is — 
Master of the National Election Office^ or 
Election-Master-peneral^ or Election Master. -f 

His functions are as follows : — 

1. To issue out election- writs for the re- 

ceipt of votes. 

2. To receive the returns made in obedi- 

ence to such writs. 

3. To direct and superintend the conduct 

of all persons in the offices of polling 
and district clerks. 

Art. VL The Election-Master-general is 
to be appointed by the Crown, at the recom- 
mendation of the Keeper of the Great Seal. 

He will be at pleasure removable by the 
Speaker of the House of Commons. 

Art. VIL The Election-Master-general 
appoints the several district election-clerks, 
and the several poU-derks. 

For special cause assigned, he has power to 
remove at any time any district election-clerk, 
any polling-derk, or any of their respective 
deputies or assistants. 

Of his order for this purpose, an attested 
copy shall, on the day on whidi the original 
is transmitted, be delivered in at the office of 
the Speaker of the House of Commons. 

Art. VIII. By death, or sudden indisposi- 
tion of office-bearers, the business might, but 
for due provision, be delayed or frustrated : 
so likewise by unexpected increase in quan- 
tity in some parts of the business: for remedy 
it is thus ordained : — 

In every sub-district, the poll-clerk has 
power to appoint, and revoke at pleasure, a 
deputy. 

Every such deputy, as well as his principal, 
has power to appoint any number of assist" 
eaUs : their powers, subject to his authority, 
are the same as his. 

Except in case of special exception, every 
provision, in which mention is made of the 
principal, shall be understood to extend to 
his d^fnttiis and his and their assistants. 

The person appointing is, in each case, re- 
aponsible for the conduct of the person whom 
he appoints. 

Art. IX. In the case of a district office, 
like power and responsibility, as per Art VIII. 
for providing eventual deputies and assistants. 

Art. X. If, at any time, in any district, 
there riiould not be any person capable of 
acting as poll-derk, the district-clerk has 

* By this dawie, the expense of 650 officers 
may be saved. In a town district, there would, 
pvobably, be no need of polling offices, other than 
the district eiection office. 

i* Analogous denominatkms are Po«/-3fa«/^- 
friMTo/, and Patf^Moster-generuL 



power to appoint a person, who, during the 
vacancy, shall perform the functions of the 
vacant office. 

Art. XI. By incapacity, negligence, or 
disaffection, on the part of a poll-clerk, the 
business might be inconveniently delayed or 
frustrated, before the election-master-gene- 
ral could have time to appoint another in his 
stead. For remedy, \t is thus ordained : — 

The district-derk has power, on his re* 
sponsibility, in case of necessity, to appoint 
a person to offidate in place of any such poll- 
derk, until the determination of the election- 
master shall have been made known. 

If, for want of such temporary appoint- 
ment, any such delay or frustration shall en- 
sue, he is responsible for this de£sult, as if it 
were his own. 

An instrument of appointment, signed by 
him, shall for this purpose be delivered in at 
the polling-office. 

On or before the signature of it, a copy, 
accompanied with a brief intimation of the 
cause, shall be transmitted by post to the 
election • master, at the natioiud election- 
office. 

Another copy shall be entered in the re- 
gister of the district-office. 

Art. XI L In the case of the national elec- 
tion-office, like power and responsibility, as 
per Artide VIII. for providing eventual depu* 
ties and assistants. 

On the decease of an election-mast«r-ge- 
neral, the business of his office shall, by such 
deputies and assistants, be carried on, until a 
successor to the office shall have been ap^ 
pointed. 

Art. XIII. By reason of death, or other 
acddent, it might happen, that, in a district- 
office, for want of a person authorised by the 
election- master-general, the business shall be 
at a stand, and the completion of the elec- 
tion process in this district, within the ap- 
pointed time, become impracticable. For re- 
medy, it is thus ordained : — 

In case of necessity, the chairman of the 
magistrates of the county in which the dis- 
trict-office is situated, has power to appoint 
a person to perform the business, until an ap- 
pointment from the election-master-general 
shall arrive. Pott-Clerk Substitute by neces^ 
sity shall be the name of office of the person 
so appointed. 

So, in defiuilt of such temporary appoint- 
ment, any justice of the peace, whichsoever 
shall soonest reach the office. 

Art. XIV. In no instance, to any deputy, 
assistant, or substitute, as above, shall any 
remuneration be given at the public expense. 

To the prindpal it bdongs to afford com- 
pensation for lalK>ur, of the demand for which 
any defidency on his part has been the cause. 

In case of vacancy in the office of the prin- 
dpal, any remuneration, given to any subsi- 
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diary fimctionary as aboye, shall be taken out 
of the pay allotted to the office. 

Art. XV. For the more dear, correct, 
complete, inconteatable, and lasting preaenra- 
tioii of the evidence of such transactions as 
shall have place in virtue of this act, and there- 
by securing the eventual responsibility of all 
persons concerned,* it is thus ordained : — 

On the occasion of every act which the 
office-bearer performs, he shall make entry 
thereof in the proper register -book of his 
office, attested either by his name at length, 



* On the first opening of this or any other ex- 
tensive system of reform, opposition from persons 
of all classes in all quarters ought to be expected, 
and, as effectually as possible, provided for. In 
some of the offices, disaflection to the r^orm, 
and consequoit betraying of trust : out of office, 
from high and low, opposition and artifice in 
every imaginable shape. The late proceedings at 
Manchester were not necessary to prove the truth 
of this observation ; but they may help to render 
the public mind sensible of it. 

Fraud,] Every man invested with power in 
any shape, horn the lowest to the hignest, will 
occasionally be disposed to abuse it: to abuse it 
in every wav that can be imagined. By this 
maxim should every line be guided in this, and 
every other constitutional cooe. Whoever con- 
tests the truth of it, be sure that it is for the 

Etrpose of committing or supporting some abuse, 
y this maxim the scribe of eveiy monarch is 
aetually j^uided in the penning of a penal code. 

In speakmg of the power that will be abused, 

in a }>enal code, say, natural power — in a con. 
Btitutional code, say, political power ; — there 
lies the only difference. 

Whenever interest, or pr^udice, or passion, 
prompt, they, on whom the execution of the law 
depends, will, constantly or occasionally, to the 
utmost of their power, render it ineffectual, or 
exceed or misapply the powers of it. 

Complain or the delmouents : the law is be- 
praised ; you are referred for redress to the delin- 
quenu themselves, or those who are in league 
with them : and you are punished, or it is infened 
at least that you ought to be puttied, for ca- 
lunmy u;ain8t the ministers of Justice. N. B. 
Under the constitution as it stanos, aU ministers 
of justice of the highest order, are in league with 
the official delinouents of the higher orders. 
Sitoation forms the league of itself; it does so 
without need of any the least concert between in^ 
dividual and individual 

Think of grand juries, whose actbigs being 
secret, cannot by possibility be otherwise than 
right 

Think of a coroner, who, lest a jury should 
give a verdict of murder, will not suffer it to 
continue its sittings, till a House of Commons, 
interested in giving hnpunity, have had time to 
give it 

Think of Lord Sidmouth, who, to prevent 
abuse in a prison, renders the interior of It invi- 
sible, to all those who have not express leave, 
either from himself, or fVom some person in inti- 
mate connexion with hfan, for seeing it Inquire 
whether this Is not actually the case with die 
Millbank Penitentiary^ouae. Think of die slow 
tortures, with* death for better concealm^it at 
the end of them, that might, in any prison, be 
inflicted by such means. 



or by the first letters thereof, together with 
the place, and the time as expressed by the 
year, month, and day of the month. 

He shall moreover state the capacity in 
which he acts, whether as principal, deputy, 
assistant, or substitute by necessity; as like- 
wise, if he be not the principal, the office of 
the principal for whom he acts. 

On the occasion of every act which he per- 
forms, in presence of an individual, having 
interest therein, as proposed voter, or agent 
for a proposed voter, or otherwise — he shall 
make mention of the name and residence of 
such individual, as declared by him. 

He shall moreover add to the designation 
of the day, aa above, the hour of the day ; 
namely, the last hour that has been com- 
pleted; and shall, if required, add the minute. 

To evenr instrument in which he bears a 
part, he shall, before it passes out of his 
hands, annex his attestation ; including name 
of office, proper name, place, and time, as 
above. 

Art. XVL For the more effectual preven- 
tion of mis-entry through fraud or error, it 
is thus ordained : — 

In no entry made in the register of any of- 
fice ordained by this act, shall any word or 
portion of a word be, on any occasion, or in 
any manner, obliterated to such efiPect as to 
be illegible. 

In so far as error is discovered, or supposed 
to be discovered, the course shaU be to draw 
a plainly perceptible line along the length of 
the word, or part of a word, meant to be 
condemned. 

For the designation of the person by whom 
the correction is made, his name, or the first 
letters thereof, shall in the margin be sab- 
joined by him.f 



f Question. Power adequate to the canving 
of the plan into effect, why thus lodge the wnoie 
of it in a single hand, the dection-masiflr-cen^ 
ral's? , 

Reasons. — Security against failure. Rvie: 
— Be the plan what it may, leave not in any one 
adverse hand the faculty of defeating it 

Be the plan what it may, every perMm whose 
concurrence is ultimately neoessary to the cany. 
ing it into effect, haa a virtual negative upon it 
To insure such concurrence, nothing short of a 
power of removal, in the hands of a peiaon wdl 
affected to the business, can be sufficient Punbh- 
ment, iri any the greatest quantity, that on any 
such occasion can m employed, — punidiment 
in the form of law. — never can, in any such caae, 
be to be de])ended upon. By plausiUe presence, 
by subtraction of evidence, or by a variety «r 
other means, it may be evaded, or (what comes 
to the same thing) expected to be evaded : at die 
worst, indemnification against it may be rece i ved, 
or expected. 

No person who, by whatsoever cause, — sinis- 
ter interest, interest-bq^otten pr^udiccv autho- 
rity-begotten prdudice, or oniBiinal JmeHectual 
wakness, .— is likely to be rendered advera^ or 
detenninatdy indifferent, to the production or the 
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Sbction 5. Election Apparatus. 

Art. I. In the whole of its texture, and 
in thu section in particular, the act has for 

effect, should, therefne, be left in possession of 
any such neg^ve. 

If, as here, the production of the effect is 
placed within the power of one person — that per- 
son well affected to the business — the danffer of 
£iilure is thus reduced to its minimum. To this 
one add any number of others, whose concunence 
is thus made or left necessary: by ererY one so 
added, the danger of failure is increased. 

If so it be, that, for this all-oommanding situ- 
ation, not so much as a single individual, compe- 
tent, and at the same dme well affected to the 
business, is to be found. — accomplishment is, 
on this supposition, hopeless: on theother hand, 
suppose one such individual, though there be no 
more than one, whom the system has either 
found or rendered well affected to it, — the re- 
quisite power, as above, being also given to him, 
—accomplishment may thus be ren&ed morally 
sure. 

At the recommendation of the election-master- 
general are moreover appointed the commiasion- 
^ ers of survey and demarcation, as per Section 9, 
and by him they are removable. And thus all 
the functions necessary are put under the gui- 
dance of one wilL 

In the Duke of Richmond's Radical Refbrm 
bilL, the division of the dection districts— this 
lirst step in the whole course — was allotted to 
the twelve judges. As well midbt it have been 
allotted to the twelve Caesars. Their time was, 
even in those days, fully occupied. For this 
strange mathemaaco-political ftincUon to have 
been executed by them, well or iU, within any 
limited time, the conenrrence of every one of 
them would have been necessary: for, hj any 
one, on one pretence or otber^ or even without 
pretence, every requisite operation might, during 
an indemiite length of time, have been deUyeo. 
On the part of no one of them, could any such 
concurrence have reasonably been expected. 

After that which would never have been done, 
bad been done, the business was to go, all over 
the country, to grand jurors : and, tor the occa- 
sion, every num- who had ever been was to be one. 
No obli(ntion was there upon any one indivi- 
dual to do any one thing m it: u a man who 
could and would do soniethinff were fbund, no 
responsibility was there upon mm ibr anything 

The election«master-ffen«Eal is on indhkhtaL 
In the hands of an indiviaual, not in those of any 
board, should any such all-sufficient and indis- 
pensably necessary power be lodged. Every 
Doard is a screen ; and if, to the remembrance m 
a prenosition of such nactical and unquestion- 
able unportancei, Che play upon words is subser- 
vient, let it not be despised. Under the system 
of corruption the uses of a board are manifold ;— 
1. To sfford a screen to abuse in every shape. 
What is everybody's business is nobody's busi- 
ness : what is everybody's fault is nobody's fault : 
by each one the fault is Mtted. off upon the test 
fio many members, ao many confederates, all of 
whom— they and their connexions — join in af- 
fordinff support and protection to whatever mis- 
deeds m any shape are committed by any one of 
them. 2. Toafiord a pretext for multiplication 
of offices; to each of which is attached its knass 



its main end the prevention of the following 
evih, an of them incident to the election pro- 
cess, that is to say, — 

1. Mii-^kciion, Non-eUetum^ and NulU 



of emolument : so many needless offices, ao many 
sources of waste, so many instruments of corrup- 
tion. 3. If, upon occasion, sny such desire should 
have place, as that of seeing the business miscarry, 
to secure the production of the so-desired effect. 

Of course, never could any such expectation be 
entertained, as thai of seeing any such plan as 
this carriedf successfully into effect, on any other 
supposition than that of the existence of a F^e 
Minister well affected to the business. Here then 
is one welloMlapted mind necessary : that of an 
election-master-general of his choice, another: 
and now, for ^ectual accomplishment, these two 
concurrent minds would, in these two situations, 
be sufficient Even with little aid f^rom the great 
body of the people, — as for the most abject sla- 
very, so for the perfection of liberty. — the quan- 
tity of the matter of corruption in the hands of a 
British prime minister would suffice.* 

In the present practice, the sort of business, 
for the management of which the election mas- 
ter's office is instituted by this bill, is divided 
between two offices :> that called the qffice cf the 

•■ British Prime Minister ? Upon this occasion, 
what then shall we say of Ireland If Answer — 
Nothing: upon diis oocasioii, aa upon thousanda 
and millions of other occasions, the learned per- 
son, whoever he was, that drew the Irish Union 
Act, followed by so many pre-eminently learned 
persons who gave their sanction to it, has not left 
it poasible. King of Great Britaha and Ireland ? 
— yes : this we are commanded to say — British 
and Irish Ktng$ — no: this we cannot say : con- 
structed as the hmguage is. thefonn given to the 
name of the Unitol Sjngoom will not allow of 
it English king — there is : Britbh king, and 
in him a Scottish king — there is : Irish king — 
there is none. English and Scottish interest 
taken tOf|pether — you can speak of: for you can 
say Britt^ interests — Irish interests, in con- 
junctkm with English and Scottish, you cannot 
so much as speak of. On no occssion, in the 
grammatical form of an adjective, can the United 
Kingdom be spoken of, but Ireland must be left 
out: left by the writer or speaker unmentioned : 
left by the reader or hearer unthought of. Such 
was the skiU, or such the good-wiU, of Pitt the 
Second and his scribes. 

But Ireland, where have been her eyes all the 
while ? How long wiU she be content to remain 
thus an outcast? Since the Union, scarce has a 
day passed that I have not been ]dagued with the 
continually recurring necessity of thus deslfaig 
by her aa if she were unheeded. 

One word would supply the remedy: for the 
United Kingdom, a name, by which, as England 
and Scotland are by Briiamf all these nationa 
would be brought to view. A word that would 
do this I have had in mind and on paper these 
thirteen or fourteen years. But by those to whom 
pood taste^ that is, their own whim, is everjrthing, 
the welfare of mankind nothing, so sure as it 
were fit for the purpose, so sure would it be 
scorned : —and or such is die corporation of the 
ruling few composed. 

That, in this instance, language should have 
no influence on conduct^ is not possible. For in 
what instance is not conduct a sUve to language ? 
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election : mit-ekction, by the election of per- 
nons positirely unfit, or less fit tbmn would 
have been returned otherwise : mis^lection, 
to wit, by want of secrjesy of suffrage, and 
thence by want of freedom, as against inti- 
midation and corruption. 

2. Needless delay^ vexation^ and erpense, 
by length of journeys to and from the place 
of election, and of demurrage there. 

3. Tumults ; that is to say, injuries to per- 
son or property, openly inflicted by persons 
assembled in Iwge numbers, in a state of ir- 
ritation. 

4. Vexation and expense to individuals^ by 
litigation respecting rights of suffrage. 

5. Needless expense to the public, in re- 
spect of the process employed. 

It has thereby for its main end the secu- 
ring to the pubUc, in respect of the election 
process, the several benefits of due election, 
dispatch, tranquillity, and economy. 

Art. II. In respect of time, accidents ex- 
cepted, the election process is accordingly 
thus ordered : 

1. In every polling-district the roting pro- 
cess is to be completed in one day. 

2. In every election-district the votes are, 
on the next day, to be received, firom the 
several polling-district offices, at the election- 
district office; and the return being then made 
up, is, on that same day, to be thence trans- 
mitted to the national-eliection office. 

3. These days shall be each of them the 
aame, in every election-district throughout 
the IJnited Kingdom ; or at least in Great 
Britain and Ireland respectively. 

4. To this end it is so ordered, as that each 
roan's title to vote shall have been established, 
by a day, anterior by a sufficient length of 
time to the voting day. See Section 7. 



Messenger of the Great Seal, for sending out the 
orders called writs, in pursuance of which the 
elections are to be made : that cdled the office qf 
the Clerk of the Crown, (or receiving the several 
answers called returns, in which it is stated what 
has been done in pursuance of these writs. In 
neither instance does the name of the office give 
any the slightest intimation of the nature orthe 
business. The man who sends out these letters 
knows nothing about the answers | the man who 
receives the answers knows nothing aboat the 
letters s neither the one num nor the other know 
anything about what has been done in pursuance 
of the letters. Complication abundant; darkness 
visible; depredation the necessary and notorious 
fruit of it; depredation sanctioned and unsanc- 
tioned, regular and irregular, Umited and unli- 
mited: candidates contoiding for undue prefer 
rence : officers bribed and ginng it Under the 
notion or pretence of excluding the corruption, 
legislators botching, time after time, in the usual 
style : 63 Geo. IIL chap. 89, the date of the last 
botch: such is the mode, in which that corre- 
apondence is carried on by which Honourable 
House is tilled. Object in flllingit,mode in whidi 
It is fined, correspondence by iduch it is filled— 
is it not all of a piece ? 



5. And this in such sort as thai, settii^ 
aside the cases of forgery, fraudulent perso- 
nation, and certainly provable and punishable 
fidsity of assertion — for no one of which of- 
fences any adequate temptation can, it is be- 
lieved, present itself — no sudi title shall 
stand exposed to litigation .or adverse contes- 
tation. 

Art, III. Here follows a specification of 
the apparatus, and corresponding set of ope- 
rations hereinafter immediately described, by 
means of which, for the purposes just men- 
tioned, the election process is in eadi district 
to be carried on : — 

No. 1. Proposed Member*s blank recomwun- 
datory certificates. Tenor, as per Section 3. 
Form and size sudi as are suitable for p/k- 
carding. 

^o, 2, Blank vote-making ctrtifieates. Te- 
nor, as per Section 2. 

No. 3. Sets of voting name-cards .* to be 
used as per Section 8. 

No. 4. Sets of secret-selection boxes, for 
selecting name cards : to be used as per Sec* 
tion 8. 

No. 5. Sets of vote-receiving boxes for re- 
ceiving name-cards when selected : to be used 
as per Section 8. 

No. 6. Sets of name-card boxes, or com- 
partments, for containing the name-cards, 
while in the selection boxes. 

No. 7. Sets of distinction tickets, for dis- 
tinguishing from one another, and fi^m the 
surrounding multitude, by universally con- 
spicuous marks, the voters and other classes 
of persons, bearing different parts in the elec- 
tion process : to be used as per Article VIL 
No. 8. Stereotype plates, for printing blank 
recommendatory certificates, as per Sections 
3, 6. 

No. 9. Stereotype plates, for printing blank 

vote-making certificates, as per Sections 2, 7. 

No. 10. Printing presses, or other mackimes^ 

for printing or stamping blank certificates, 

voting-cards, and distinction tickets. 

Art. IV. A voting-card in composed of two 
oblong slips, of exactly the same size and 
shape ; each of them (suppose) two indies 
by one inch, forming together a square : ap- 
plied one upon another, they exactly coin- 
cide. 

1. On one side of each of them, the name of 
a candidate, the same name on each, is either 
stamped, or in case of necessity, written. 

2. With the exoeption of the name, tbejr 
are, each of them, white on the stampt side, 
black on the other side. 

3. They are connected together by two 
hinges, each formed of a piece of thread, one 
near one end of the length, the other at an 
equal distance firom the other end. 

4. When the two slips are applied, one 
upon another, the only two surfiuses exposed 
to view are both of then» blad[, and the 
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name which is on the white surfiices, is un- 
perceivable. 

For the mode of voting by means of one 
of these cards, $ee Section 8. 

Art. V. A secret'teUction box, is a box 
in and from which the voter selects the name 
of the pit>p08ed member for whom he intends 
to vote. 

1. Within this box are name*hoxes : in 
number not less than that of the proposed 
members. 

2. Each box contains as many voting cards 
as there are persons entitled to vote in that 
polling district ; all presenting to view, as 
per Art. IV. the name of the same proposed 
member. 

3. In form, the selection box resembles a 
hot-bed frame, or a tradesman's show-glass, 
of that sort which has a sloping front. 

4. In size it is (suppose) about two feet 
in length by one foot in width ; and in depth, 
in front one foot, ftt the back 15 inches. 

5. In the back board, is a plate of ground 
glass, for the letting in of light, without ren- 
dering any objects within it visible. 

6. In each of the sides is a hole, large 
enough to let in a hand with part of the fore- 
arm, in such sort that a man's two hands may 
meet within it to fiunlitate the selection of 
the intended name. 

7. In the top is a narrow plate of glass 
not ground, of such form and size as to enable 
a voter to see the several boxes with their 
several contents, and thus select the name of 
the proposed members for whom he intends 
to vote : but in such sort that nothing within 
the box shall at that time be visible to any 
other person. 

8. Lest, by the place of the hands while 
selecting, it should be known, or guessed, 
from what proposed member's box a voter has 
selected his card, the boxes are so disposed, 
that no name can be reached on either side, 
till the arm has been considerably advanced 
Mrithin the box. 

9. In this view, the space destined for each 
proposed member's voting cards is distributed 
into different boxes; and in situation the dif- 
ferent boxes allotted to different members are 
made to alternate one with another. 

10. Or else the whole number of cards to- 
gether may be lodged promiscuously in one 
and the same receptacle. 

1 1. The receptacles may be either separate 
boxes, or compartments made in the same box. 

12. In the boxes, the cards are placed with 
the inscribed sides uppermost. 

13. Each oelection box is made to contain 
name-cards for six proposed members, and no 
more. 

14. Should the number of the proposed 
members ever exceed this number, each suc- 
cessive proposed member, or his recommen- 
ders must, at the production of the recom- { 



mendatory certificate, furnish, at their own 
expense, a selection^box, capable of containing 
name-boxe* equal in number to the whole 
number of proposed members constituted by 
the addition which they respectively make. 

Art. VI. A vote'receiving box is a box of 
cast-iron, or other sufficiently strong and 
cheaper metal, if such there be:^^ 

1. In form it is (suppose) a double cube, 
standing on one of its small sides. 

2. In size, it is large enough to receive and 
keep concealed a number of votma cardie equal 
to that of the whole number of persons en- 
titled to vote in the polling-district in which 
it is employed. 

3. On the top is a lid, which opens by a 
hinge, and when closed rests on a rim, so as 
to n>rm one surface with the remainder of the 
plane into which it fits: in such sort, that 
when sealing wax, being dropt on it, has been 
impressed with a seal, the lid cannot be opened 
unless the seal is broken. 

4. In this lid is a slit, into which, at the 
time of voting, the cards are successively 
dropped. Near this slit rises a pin, on which 
slides a metallic plate, by which the slit is 
occasionally closed. 

5. In form tind dimensions, the slit is so 
ordered as to receive the cards with ease, 
without exposing the name to view, as they 
are dropt in, or afterwards. 

Art. VII. Here follows the description of 
a dUtineHon ticket .* — 

1. Place where wonr, the front of the hat. 

2. Material, cotton, or any other doth, if 
cheaper, that will not tear or spoil by wet. 

3. Size and form, such as to cover the front 
half of the crown of the hat. 

4. Colour of the border, and of the letters 
of an inscription included within it, different 
according to the class* 

5. For poll- clerks and their occasional de- 
puties and assistants (suppose) black; for con- 
stables, blue ; for proposed member's agents, 
green ; for voters, red. 

6. Contents of the inscription, the name of 
the individual ; beneath it, the name of the 
class to which, as above, he belongs.^ 

Art. VIII. For the purpose of the first 
election — from the national-election office, 
may be fiimishedrtothe several pollingoffipes, 
accompanied with necessary descriptions and 
instructions, the several implements follow- 
ing ; to wit — 

t. Secret-selection boxes. 

2. Vote-receiving boxes. 

3. Stereotype plates, for printing blank re- 
commendatory certificates. 

4. Stereotype plates, for printing blank 
vote-making certificates. 

5. Printing presses, or other machines, for 
printing or stamping blank certificates, voting 
cards, and distinction tickets, as above. 

The use of these stereotypes and presaea 
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is to preTent the ttodL from beii^exlMiuied, 
by accidents, negligence, or design, in such 
sort that before a sufficient supply can be ob- 
tained, the voting process niliy be delayed, or 
even frustrated, ajid thus mis-electioo, non- 
election, or null-election, n»y ensue. 

Art. IX. For dispatch, or economy in 
respect of codMruction and carriage, the 
eleetion-master-general may appoint any 
other place or places, in which the above 
• articles, or any of them, shall be constructed, 
and from which they shall be eonveyed to 
their respective destinations. 

In this case, instead of the artidee them- 
selves in the requisite quantity, let specimens 
or models be transmitted from the office. 

Art. X. When once provided, the several 
implements shall be kept in the offices to 
which they respectively belong. 

At the expense of the counties in which 
the offices are respectively situated, the im- 
plements shall, in proportion as they are 
consumed, or become decayed or useless, be, 
from time to time, repaired or replaced, as the 
case may require. 

Section 6 Promulgation of Recom- 
mendations IN Favour of Proposed 
Members. 

Art. I. For nfficUnof and equality of ao- 
tification^ and to exclude, as fiir as may be, 
all such untlue advantage as might be derived 
from iuperioritif of expendtture, — provision 
is hereby made as follows for the promulga- 
tion of recommendatory certificates. 

Art. II. From the several definitive re- 
commendatory certificates delivered in fitvour 
of the several proposed members, as per Sec- 
tion 3, the election-district derk prepares the 
general recommendatory certificate paper of 
the district. 

Copies thereof shall, under his care, be 
printed in two forms : namely, the placard 
form and the newepaper advertieement form. 

The text is the same in both. It is com- 
posed of the form, as per Section 3, Artide 
III. ; omitting only the prefixed date, and the 
three notes; and adding the several lists of 
recommenders, headed by the names of the 
respective proposed members. 

The order, as between list and list, shall 
be the same as that in which they were de- 
livered in at the office. 

The instrument is to be attested and 
signed by the district derk. 

Art. III. Choice of placarding-places shall 
be made in this manner : — 

A list of edifices within his district, sudi 
as shall seem to him proper for thb purpose, 
shall be made out by the dection-derk of 
each election-district 

[ ] days at the least before the election 
day, a copy of such list, directed to the elec- 



tion-master-general at the national- election 
office, shall be delivered in, by the dection- 
derk, at the nearest, or other more conve- 
nient, general post-office. 

Art. IV. In this list shall be comprised : — 

1. All polling offices. 

2. All other government offices; and in 
particular all post-offices, and excise-offices. 

3. All town-halls. 

4w All cathedrals, parish churches, and dia- 
pels of the Established Church. 

5. All dissenting meeting-houses; induding 
Catholic chapels, Quakers* meeting-houses, 
and Jewish synagogues. 

6. In eveiy town or village, containing 
[one hundred] houses, and not containing any 
such public building as above, — licensed 
public-houses, one, two, or three, to be fixed 
upon by the election-derk at his discretion, 
regard being had to the purposes mentioned 
in Artide I.* 

Art. V. [ ] days after the recdpt 

of such list at the national-election office, 
reckoning according to the course of the post, 
shall, by each district-dection derk, be aU 
lowed for the consideration of his list by the 
election-master-general. 

At the end of this length of time, with the 
addition of that which, in the instance of each 
such election-district office, regard being had 
to local distance, is necessary for the trans- 
mission of an answer thither from the national 
office, — if no answer therefrom have been 
received, such list is to be employed. 

If an answer is received from tiie election- 
master-general, giving order for amendments, 
then shall such amendments be conformed to, 
and the list employed shall be sudi as the 
amendments indicate. 

Of the answer received, or of the expira- 
tion of the time without answer, as the case 
may be, entry shall be made in the register- 
book of the district office. 

Art. VI. Here follows a provision for 
keeping up the list of placarding-places : — 

[ ] days before the last day of each 

successive year, a copy of the printed list of 
the year last preceding, — with indicationa 
in writing, proposing such amendments as, 
by the lapse of time, shall, in the judgment of 
the said election-district derk, have been 
made requisite, — shall in like manner, by 
meansof timely transmissions from the district 
offices, according to their respective distances. 



* The more effectual the provision here made 
for the equality endeavomied at is, the less will 
be the advantage obtainable by any nddiHonmi 
degree of /mMid^y, capable of being given by 
undue £svout or weight of purse. For repress- 
ing, by prohibitory provisions, with penalties, 
any such undue extra circulation, any endeavour 
diat could be used would be attended by a d^ 
gree of complication, the inconvenience of which 
could not, it is bdieved, be paid for ^ the ad« 
vantage. 
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ha?e been received at the election-master* 
general's office. 

They shall thereupon be re-transmitted 
and employed, subject to amendments, as per 
Article V. 

Art. VIL In each election*district, as soon 
as the general recommendatory certificate 
paper has been completed, and (as per Ar- 
tides IV. and V.) the number of plaoirding- 
places ascertained, — the district-derk shidl 
cause to be printed, in the placard form, a 
number of such certificates, equal to that of 
the said placarding-places, with a surplus suf- 
fident for inddentu demand. 

Having so done, he shall by post, as per 
Article III., transmit, to each of the several 
polling offices within his district, a number 
correspondent to that of the several placard- 
ing-places within that polling district, with a 
competent surplus, as above. 

Art. VIIL Immediately upon receipt of 
his allotment of general recommendatory cer- 
tificate papers, each polling-office derk shall 
make appointment of a competent number of 
persons, under the name o£ election placardgrs, 
by whose hands the several placards shall be 
affixed on the several placarding-places. 

To each of such dection placarders he shall 
deliver, in manuscript or print, a paper q/*!!!- 
Mtructiona for his guidance in the execution 
of such his office. 

Art. IX. For the more effectual preven- 
tion of all obstruction thereto, each such 
election placarder shall, within such polling 
district, have the power, as attested by the 
ensign of office, of a special constable. 

Of these powers aspedfication shall be 
contained in such paper of instruction. 

The election-master-general shall, from 
time to time, as occasion may require, draw 
up a paper of such placarding instructions 
for the whole kingdom. 

But with all such variations, and such 
only, as in his judgment may be suitable to 
the drcumstances of particular districts or 
sub-districts. 

Art. X. On payment of [Is.] the editor 
of every newspaper, having, or designed to 
have currency m any dection district, may, 
if desirous of publishing in such his news- 
paper, the general recommendatory certificate 
paper of the district, cause his name and ad- 
dress, accompanied with an intimation of 
such his desire, to be registered at the office 
of such district. 

This done, a copy of such paper shall, at or 
before the time when the operation of pla- 
carding commences, be transmitted to him by 
the generd post from the sdd office. 

As between newspaper and newspaper, it 
is the duty of the election derk so to order 
matters, that every such newspaper shall re- 
ceive such certificate paper, as nearly as may 
be at the same time, in sudi sort that no ad- 



vantage be given to any one to the prejudice 
ofanydther. 

Art. XI. Of every such general recom- 
mendatory certificate, the copy shall in every 
newspaper be free of stamp-duty. 

It shall be printed without change, and 
without any comment immediately prefixed 
or subjoined. 

I( m the printing thereof in any news- 
paper, any change be made, for the purpose 
or to the effect of undue preference or pre- 
judice to any proposed member, whether by 
omission, addition, or substitution, or any 
difference in the type or mode of printing, 
the proposed member so injured shall have 
his remedy against the editor of the news- 
paper, by action for damages, and with 
costs. 

Art. XIL Of the three original defini- 
tive recommendatory certificates, delivered 
in fiivour of each proposed member, at the 
election-district office, as per Section 3, Ar- 
ticle IIL the derk diall by the next post 
transmit one tb the national election office. , 

Section 7. — Voters' Titles Pre- 
established. 

Art. I. The following are the evils, for 
the avoidance of which the arrangements in 
this Section are orddned : — 

1. Vexation and consumption of time, in the 
proof of claitns to the right of suffirage, and 
m contestations respecting it 

2. In case of disagreement, eventual Ktiga- 
tion, with the vexation and expense attached 
to it. 

3. Consumption of time in such sort as 
inddentally to produce non-election or null* 
election ; or at least the excluding of persons 
in number more or less considerable, from 
the exerdse of their rwhts of suffrage, 

4. In case householders* votes done are by 
law admitted, intrusion of inmates* votes. 

For the avoidance of these evils, it has 
been thought good that, antecedently to the 
day of voting, the title of each voter shall 
have been established. 

Art. II. For tiiis purpose, at each polling 
office, three several register books are to be 
kept; namely — 

1. The application book. In this book, 
entries are made of applications made for 
blank vote-making certificates. 

2. The voters book. In this book, per- 
scms, by or for whom application is made as 
voters, are set down in the dphabetical 
order of their surnames. 

3. The filUd-up certificate book. This 
book is composed of the duplicates of the 
vote-making certificates in the state they are 
in when filled ap. They are kept in the 
office, to form a standard of comparison for 
the corresponding duplicates, when produce^ 
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on the polling day, in support of e^ch per- 
son's claim to be admitted to vote. 

Art. III. [ ] days at the least before 
the appointed polling day, to enable himself 
to give a vote, the proposed voter must take 
out two copies of a blank form of a vote- 
making certificate, as per Section 2. 

The place at which he applies for this pur- 
pose, is the polling office of the polling dis- 
trict within which the habitation in respect 
of which he proposes to vote is situated. 

He may apply in person, or by any person 
appearing for him, as agent for this purpose. 

In the application book, before the blank 
certificates are delivered, entry is made of 
the name and habitation of the proposed 
voter, on whose behalf the application is 
made. 

The description given of his name is that 
which is prescribed in Section 2. 

The description given of the habitation is 
that which is prescribed in Section 10. 

If the applicant is the proposed voter him- 
self, note of his being so is tfUten, by entering 
under the word application, with which one 
column of each page in the book is headed, 
the word personal; adding, as per Sections 
9 and 10, the description as given by him of 
the habitation in respect of which he claims 
to vote : also whether as householder or as 
inmate. 

If he be any other person^ then, under the 
words application by agent, with which an- 
other column in the same page is headed, are 
inserted the name and habitation of the pro- 
posed voter ; as also the name and abode of 
the agent.* 

To each such entrv is prefixed an indica- 
tion of the year, month, and day of the month 
on which the application was made : also the 
name of the applicant, signed by him. 

This done, on payment of [Sd,'] for eadi, 
the bhmk certificates are delivered. 

Art. I v. The use of the voters' book is 
to exhibit the names of voters in alphabeti- 
cal order, that being the only order in which 
reference can at all times, without loss of 
time, be made. 

Whenever a pair of blank certificates has 
been delivered, and entry has accordingly been 
made in the application book, as per Article 
III, — the name' of the proposed voter is 



* In this, as in other cases, powers for ex- 
traction of evidence would be necessary to the 
persons charged with ihe inquiry. But, as the 
details woulooccupy much room, and would con- 
tain little that is peculiar to the present case, 
they are not here inserted. One thing, almost 
peculiar to the present case, is — that tbt olgect 
of the inquinr is to administer benefits^ namely, 
rights of suffimge to those who are tne subjects or 
it. and not buHhens^ as in the case of taxes. 
Hence, instead of being shrunk from, the inquiry 
would generally, if not universally speaking, be 
met with alacrity; 



entered in this book, according to the situa- 
tion of his surname in the alphabet. 

In a line with it are written the words 
certificate delivered, together with the month 
and day of the month, and the page in the 
application book. 

For each of these indications, a colonon, 
headed accordingly, is provided. 

Art. v. The instruments being thus de- 
livered, [ ] days at the least before the 
day of election, the proposed voter must come 
in and produce them at the polling office, by 
himself or agent, filled up as per Section 2. 
These the clerk examines ; and if he finda 
the duplicates sufficiently conformable to each 
other, and to the directions contained in the 
tenor of them, as per Section 2, he returns 
one of them forthwith to the person by whom 
it was produced. 

But first he writes or stampa on it the 
words Examined and found correct, and re* 
delivered, to be used in giving the vote : to- 
gether with the month, the day of the month, 
and his signature. 

The other he retains for the use of the 
office. It constitutes a page in the bode 
called tbefilled'Up certificate book. 

He attests it in like manner ; and, instead 
of the words Examined and found correct, and 
re-delivered, &c he writes or stamps on it the 
words, 7%e duplicate hereof was examined^ 
found correct, and re-delivered, to be produced 
on giving the vote. 

Art. VI. For remedy against misconcep- 
tion, error, or fraud, in the compoaition of 
vote-making certificates, it is thus ordained : — 
If in either duplicate of a pair of filled-up 
certificates, any error is observed by the clerk, 
intimation of such error, and of the alteration 
necessary for correction, is afibrded by him. 

It is expressed by entries briefly made in the 
margin of the instrument, and authenticated 
with signature and date, as per Article V. 

If the correction thus required be of such 
a sort as that, for the prevention of fraud, 
it is in his judgment necessary that a fresh 
meeting of the vote-makers should have place, 
— he thereupon, after entry made of the 
errors and of the alterations requisite, gives 
intimation of such necessity, and of the cause 
thereof, to the person applying, and writes 
or stamps upon the paper the words, Afresh 
meeting is required. 

If in his judgment such firesh meeting is 
not necessary, he stamps or writes the words 
Afresh meeting is not required. 

If in his judgment, consideration being 
had of the state of the errors, and the situa- 
tion, quantity, and quality, of the correc- 
tions requisite, the same instrument cannot 
conveniently be ouide to serve, -^ he delivers 
a fresh blank instrument, having first written 
or stamped on the corrected instrument, 
the words, Returned fsr incorrectness as 
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above explained ; fresh pair of blank certifi- 
cates at the same time delivered : — with date 
and attestation as above. 

If in one only of the duplicates error re- 
quiring correction is observed, he retains 
for the fiUed-up certificate book, the cor- 
rect duplicate. But, for the memorandums, 
instead of the words. Duplicate hereof found 
correct^ and re-delivered to be produced on 
giving the vote, he inserts the words, TTiis 
duplicate found correct : the other found in- 
correct, and re-delivered for correction. 

If til both duplicates error requiring cor- 
rection is observed, he returns them both, 
noted as above. 

In this case he delivers blank certificates, 
or not, as the case may require. 

Abt. VII. For remedy against accidental 
loss or defacement of vote-making certifi- 
cates, before or ailer filling up, it is thus pro- 
vided : — 

Suppose any such accident to have hap- 
pened, the proposed voter, by himself or 
agent, makes application at the office for a 
firesh certificate, or firesh certificates, as the 
case may be. 

He declares the nature of the accident : 
for example — Lost by accident, destroyed by 
accident, defaced by accident. If defaced and 
not lost, he produces it. 

Of this declaration, entry is made in the 
application book, in the same manner as in 
the case of an original application. 

For such entry the same fee is paid. 

Such application may be made more than 
once : but if, from the number of successive 
applications, already made by or in behalf of 
the same proposed voter, it should appear 
to the clerk that it was through sinister de- 
sign, or wantonness, that they were made, 
delivery may be and ought to be refused by 
him. 

In this case, entry shall be made by him, 
poting the number of the times, and adding, 
Delivery refused on suspicion of sinister de- 
sign or wantonness. 

So likewise, if it be suspected by him that 
a person, applying in the name and character 
of a proposed voter, is not such proposed 
Toter, but an impostor : 

Or that a person, applying in the name and 
behalf of a proposed voter, was not autho- 
rised by him : 

In aU these cases he shall, in the appli- 
cation book, make entry of the ground on 
which, as above, delivery was refused. 

Art. VIII. On payment of a fee of r3</.] 
for the whole, these and all other boots of 
the office are, in office-hours, open to the in- 
spection of all persons, so far as may be with- 
ooi hindrance to the more material parts of 
the business. 
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Section 8 Election, How. 



Art. I. For the periodical day of the first 
meeting of a parliament, see Section 12: 
[ ] days before that day, the election pro* 
cess everywhere commences. 

It commences at the sub-district office, 
where there is one : it is completed at the 
district-office : — 

Art. II. Here follows the mode of pra> 
ceeding at the polling-office : — * 

At the time of voting, the station of the 
poll-clerk is separated, by a rail or other suf- 
ficient partition, from that of the multitude, 
voters and others. 

Near to him is the secret-selection box, de- 
scribed in Section 5. 

Within reach of this box is the station of 
a vote-receiving clerk, by whom the voting 
card, immediately as it is selected by the 
voter, is received firom him, and dropped into 
the vote-receiving box, — both described in 
Section 5. 

* Qiiestion : Whv, for establishing the exist- 
ence of the several facu employed in the com- 
position of the title to a vote, omit to employ the 
ceremony of an oath 9 Follow the answers z — 

1. The eflect of it would be to put an exclu- 
sion upon an eminentlv reapectable class of per- 
sons, who, but for the bar set up against them by 
this instrument, would be entitled and admitted 
to vote. 

2. By the ceremony, a considerable quantity of 
time and expense would be uselessly consumed. 

3. In but too many instances, it is proved by 
experience to be void of efficacy, and thereby 
useless. 

4 By giving increase to the number of in- 
BUnces in which it is notoriously an object of 
violation and contempt,* the application of the 
ceremony, on the occasion here in question, would 
have the effisct of diminishing whatsoever influ- 
ence it might otherwise still possess, and thereby 
whatsoever useful security it might otherwise be 
capable of affording. 

" Amongst others, English University Oaths, 
by which, at entranci^ the members, aU of them, 
swear to the observance of a set of ordinances, 
which no one of all these swearers fails to dis- 
obey : (see this shown in " Swear not at 
ALL :'*) these University men, all of them: and 
amongst them, with few exceptions, all who come 
afterwards to be Church of England clergymen ; 
and, with no exceptions, all who come aftowards 
to be bishops and arcn bishops: not forgetting 
those who, under the name of blasphemy, are so 
eager to draw down punishment on tlie heads of 
all who, against that which for lucre they have 
made protession to believe, have written anv- 
thing which, in their opinion, cannot be suffi- 
ciently answered otherwise than by fine and im- 
prisonment 

So likewise custom-house oaths, and a vast va- 
riety of other oaths prescribed by statutes. [Sve 
note prefixed to " Stcear not at all,** in tliis col. 
lection.] 

Also j^etty jurymen's oathn — oaths which are 
constantly violated by tlie minoritv, as o^ten as 
any ultimate difterence of opinion has place. 
Oo 
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That tlie state wliicb, at the time of the 
delivery, the voting card is in, may be per- 
fectly seen by the whole company present, 
the station of the receiving clerk is, though 
at some distance, and by a rail separated from 
the spot occupied by the voter at the selec- 
tion-box, yet within reach of it, and at the 
same time elevated a little above it : in such 
sort that the card cannot be delivered by the 
voter, without his raising his arm to ddiver 
it, nor received by the receiving-clerk with- 
out his lowering his arm to receive it. 

Art. IIL The hustings are more or less 
raised above, and by a sufficient partition se- 
parated from, the attendant multitude. 

Included therein are — 1. The station of 
the poll-clerk; 2. The station of the pro- 
posed members, or of any such agents of 
theirs as are in attendance ; 3. The station 
of the voters* secret-selection box; 4. The 
station of a vote-receiving derk, with his 
vote-receiving box. 

To prevent confusion, interposed between 
the station of the attendant multitude and 
the hustings is a passage ; in width sufficient 
to affi>rd a convenient station to one man ; 
in length (suppose) six, eight, or ten feet ; 
formed by a sufficient partition, with a bar 
at each end. 

To give admission to a voter, the bar at 
the end furthest from the hustings is lifted 
up. 

He presents himself, with his' distinction- 
ticket on his hat. 

On his admittance into the passage, — for 
the information of all concerned, and in par- 
ticular of the poll-clerk, the voter's surname 
first, and then the first letter of it, are audibly 
pronounced, and at the same time the voter's 
copy of his vote-making certificate is handed 
up by him to the poU-clerk. 

On receiving the voter's copy, the poll- 
clerk, being informed as above, turns to the 
corresponding copy, as it stands in the filled- 
up certificate-book : a short glance enables him 
to see whether the copy thus prescribed is the 
duplicate of it. 

As soon as he is satisfied of its being so, 
the bar opens ; and the voter repairs to the 
secret-selection box, within which he chooses 
the card that bears the name of the proposed 
member for whom he means to vote. 

Art. IV. In the secret-selection box, the 
voter, looking through the pane of glass in 
the top, introduces his hand or hands, at the 
side apertures, and having taken up the card 
that bears the name of the proposed member 
for whom he means to vote, closes it while 
yet in the box, by applying together the two 
white BurfaceB with the name, leaving on the 
oatside the twd black ones. 

In this closed state he takes it out ; and, 
holding it aloft, delivers it to the vote-re- 
ceiving clerk. 



[5 a 

The vote-receiving derk, without opening 
it, instantly drops it into the receiving-box. 

If the two plates, of which this card is 
composed, are not clapped together, as above, 
by means of the hinges on which they turn, 
the name on one or both of them may be 
visible : in that case, the card is torn ; and 
he who presents it loses his vote. 

So, if they are folded together with the 
two black surifaces on the inside ; in this case 
the name will be on the outside of each of 
them, and thus be visible. 

If the proposed voter takes out more cards 
than one, they are replaced in the box, and 
he loses his vote. 

If, having received the card closed, with 
the two black surfaces on the outside, the 
receiving-derk, before he drops it into the 
receiving-box, opens it, in such sort that the 
name, or any part of it, is visible, — he is by 
the poU-derk dismissed firom his office, and 
divested of his distinction-ticket on the spot. 

Art. v. As soon as the voter hath, as above, 
delivered up his card, he is let out through a 
bar; which, to prevent stoppages, is dififerent 
from the one through which he was let in. 

As he passes out, his copy of his vote-making 
certificate, by which admission to the selec- 
tion-box was procured to him, is returned to 
him, for the purpose of its being eventually 
employed by him on succeeding dections. 
See Art. XIL 

Art.VI. For dispatch, two or more secret- 
selection boxes may be employed : one re- 
ceiving-derk may serve for two or more boxes. 

Art. VII. As soon as the time appointed 
for the admission of voters is expired, the poll- 
derk doses the vote-receiving box, by sliding 
the plate over the slit, as per Section 5, Art. VL 
He then applies his seal to the junctures, in 
such manner that, without brealong it, the lid 
cannot be opened, nor the slit uncovered. 

He then admits the election agents, in like 
manner, and for the like security, to apply 
their seals. 

Lastly, he covers the whole, by a covering 
of doth without seam : the junctures are se- 
cured by seals, as above. 

The box is in this state delivered, by the 
poll-derk, to a messenger, by whom it is 
taken to, and deposited in, the dection-dis- 
trict office. 

Art. VIIL Regard being had to the re- 
spective distances, the election -master -ge- 
neral appoints the time or times of the day, 
at or before which the vote-recdving boxes 
shall, from the several polling-offices, have 
been recdved at the district^election office. 

Art. IX. Here follows the mode of pro> 
ceeding at the district-election office : — 

1. At this office are provided boxes, marked 
with the names of the several proposed mem- 
bers. 

2. As soon as the vote-recdving boxes from 
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the several polling-districtf are come in, or 
the time allowed for their coming in is elapsed 
— they are opened by the district-derk, in 
presence of the several proposed members 
or their agents, or such of them as choose to 
attend. 

3. In presence of the whole company, the 
TOting- cards are thereupon taken out and 
sorted : the cards respectively appertaining to 
the several proposed members, being dropped 
into their respective boxes. 

Abt. X. The numbers being inmiediately 
summed up, the name of the proposed mem- 
ber, in whose favour the comparative majo- 
rity of the whole number of votes is found to 
have been given, is openly declared. 

The instrument of return, drawn up by 
means of a blank form provided by the elec- 
tion-master-general, the same for every dis- 
trict, is attested by the district-derk : the 
•gents of the several proposed members add 
their respective attestations, or their declining 
so to do is noted. 

On the instrument of return are entered 
the numbers of the votes for the several pro- 
posed members at the several polling districts. 

The instrument is, that same day, trans- 
mitted by post to the national-election office. 

Art. XL If, and as often as, by tempestuous 
weather or other acddent, the free resort 
of the voters to the polling-office within the 
ordinarily appointed time has been rendered 
impracticable, the poll-derk, within his dis- 
trict, has power to prolong the time. 

In such case he shall give the earliest pos- 
sible notice to the voters in general, to the 
district-election office, and to the national- 
election office. 

Ajit. XIL Follow the conditions on which, 
to save time and trouble, each voter's certi- 
ficate, after having been employed in any 
TOting district, may be employed at each mr- 
eeedtna election, without need of fresh signa- 
tures by co-certifiers : — 

At Uie first election at which it is em- 
ployed, the poll-clerk, before the voter's de- 
parture from the hustings, re-delivers to him 
his certificate, having first stamped, or caused 
to be stamped upon it, the words following, 
together with the date and his signature : — 
He-delivered, to be employed at eucceedmg 
elections. 

On each succeeding election, if, at the time 
of its exhibition at Uie office, there has not, 
on the part of the voter, been any change of 
name or abode, it is again, as per Section 7, 
marked with the words — Found correct, and 
re-deUvered for fitrther use, together vrith 
other words and figures to l^e effect in that 
fection described. 

If there has been any change of name, entry 
thereof shall be made, introduced by the words 
— /V«seiU name. 

If there has been any change of abode, in 



that case are to be added words and 6gures 
designative of the fresh abode, preceded by 
the stamped words — Present abode, 

A vote-making certificate, once employed 
in any one polling district, may, on these con> 
ditions, be thereafter employed in any other 
polling districts in the United Kingdom. 

Art. XII L For the more effectiud preven- 
tion of disturbance, every person officiating 
as clerk of a polling-office, shall, within bis 
sub-district, and every sub-district immedi- 
ately contiguous to it — during the continu- 
ance of the whole of the election process, 
possess and exerdse, so fiur as shall be neces- 
sary for this special purpose, the powers be- 
longing to the office of justice of the peace : 
in particular, the power of appointing special 
constables. 

Upon occasion, all instruments signed by 
him shall, by all justices of the peace, within 
their respective fields of jurisdiction, be 
backed: backed as the same instruments 
might be, if signed by any regularly ap- 
pointed justice of the peace. 

Section 9. Election Districts and Poll- 
iNo Districts, how marked out. 

Art. I. In this Section, provision is made 
for determining the limits of the several elec' 
tion districts, with the polling districts therein 
respectively contained. 

In the follovring Section, for determining 
the mode in which the several vote-making 
households shall be ascertained, registered, 
denominated, and marked. 

Art. II. For these purposes, commissioners^ 
in such number as to his Majesty shall seem 
meet,' will by his Majesty, at the recommen- 
dation and with the advice of the election- 
master-general, be appointed. 

Their numbers may, from time to time, 
be augmented or reduced, as occasion may 
require. 

Of these commissioners, the offidal name 
is — Commissioners of Survey and Demarca* 
tion and Enumeration for Parliamentary EleC" 
tion purposes ; or Commissioners of Survey 
and Demarcation ; or Demarcation Commis' 
sioners. 

Art. III. For Great Britain, one set of 
such commissioners shall be appointed; for 
Ireland, a different one. 

Art. IV. No election district or sub- 
district shall be composed partly of land in 
Great Britain, partly of land in Ireland. 

Art. v. As between England and Scot- 
land, no such separation, as per Artide III. 
need have place. 

Art. VL The surveys to be performed 
are two : — 1. The preliminary or ordinary 
geographical ; 2. The tufpropriate. 

Art. VIL The preliminary operation is, 
that by which the gcographioil diviaions — 
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expressed by degrees, minutes, and, if need 
be, seconds, of longitude and latitude — will, 
as in ordinary maps, be determined and 
marked out, by physical and mathematical 
observations, measurements, calculations, and 
delineations ; with the addition of the physi- 
cal distinction between land and water, with 
or without the distinction between plain land 
and elevated ; together with the existing po- 
litical divisions into kingdoms, provinces, 
counties, hundreds, and so forth. 

Art. VIII. The appropriate operation is 
that by which the new and appropriate divi- 
sion into election-districts and sub-districts 
will be performed. 

It wiU have for its basis the ordinary geo- 
graphical operation. 

«% AaT. IX. The appropriate operation, in 
lis several parts, may either be performed 
at nearly the same time with the ordinary 
operation, or at any greater intervals, accord- 
ing as the election-master-general shall from 
time to time appoint. 

In so doing, let him have regard to con- 
venience in respect of delay and expense ; 
and, in each instrument of appointment, par- 
ticularise his reasons. 

Art. X. For the preliminary and the ap- 
propriate operations, the same set of com- 
missioners may serve. 

Out of the general set, particular sets or 
particular individuals may from time to time 
be appointed by him to particular portions 
of the business: he will throughout have 
regard to presumable appropriate aptitude, 
as indicated by profession, known experience, 
or otherwise. 

Art. XI. Of the preliminary operation, 
the maps, constituting the geographical re- 
sult, will be upon two different scales : — 
namely, the country scale and the town scale. 
Art. XII. The country scale is that upon 
which the general or all-comprehensive map 
is to be constructed. 

Of this general map, let the scale be large 
enough for inserting, in every space allotted 
to a country parish, the name of the parish. 

Also, in every space allotted to a town 
parish, a number referring to its name in the 
margin of the map ; as likewise, in a man- 
ner more or less conspicuous, an indication 
of the site of every the smallest dwelling. 
Jiouse. 

Art. XIII. From this map shall be copied 
or constructed, on the same scale, — or on a 
scale as much larger as local convenience, in 
the judgment of the election-mastcr-general, 
may require, — separate parish maps, exhi- 
biting the several parishes : — namely, either 
on the original country scale, or on an en- 
larged country scale.* 



• For some years pest, a survey of Great Bri. 
tain, on a scale that promises to be fully competent 



In some instances — for example, to the par> 
pose of the poor-rates — the parish, by reason 
of its largeness, stands already divided into 
sections, named tythings or towmhipgy or by 
some other appropriate name. In every case 
of this sort, at the discretion of the commis* 
sioners, may be constructed, instead of one 
map of the whole parish, a map for eadi one 
of these sections. 

Or, so as the whole parish be exhibited, 
any two or more of them may be comprised 
in one and the same map. 

An extra'parochial place may either have 
a map to itself, or be comprised in the map 
belonging to some a4jacent parish or section 
of a parish. 

Art. XIV. On the town scale, shall be 
constructed maps, and portions of maps» 
large enough to exhibit to view, in a more 
distinct manner, the sites of the several ha- 
bitations. 

According to the density of the population, 
in some parishes the whole of the territory 
will require to be laid down upon the town 
scale; 

In other parishes, no part of it. 

In others again, the whole of the terri- 
tory being laid down upon the country scale, 
namely, on the original scale, — or, as per Ar- 
tide XIII, on the enlarged scale, — particular 
portions, one or more, will require to be laid 
down likewise upon tbe town scale. 

These will be to be exhibited either b the 
margin, or upon a separate sheet, as con- 
venience may require. 

Art. XV. Here follows the description of 
the mode of indication, which, for fodlity of 
reference, shall be employed in every such 
map: — 



to this purpose, has been going on with, upder the 
ordersoftheOrdnance Board. Ottheengravmos, 
the scale is an inch to a mile, not more : on tkh 
scale thirtjTsheets are already published. In these 
sheets are included the following six counties en- 
tire: namely, 1. Essex; 2. GomwaU; 3. Devon; 
4. Somerset; 6. Dorset; 6. Hants; 7. Pembroke; 
8. Rutland. Abo parts of the four following 
ones: namely, 1. Kent; 2. Surrey; 5. Berks; 
4. Wilts; 5. Shropshire; 6. Stafibrdshire. One of 
these maps is bcfbre me. In parts that I am ac- 
quainted with, I see expressed the sites, not only 
of streets in towns, but of single houses, where 
the magnitude of them is considerable. Even 
this might, perhaps, serve for the scale spoken of 
in the text, by the name of the country setUc 
But the scale on which the original drawings 
weremade,isa8caleof«irtncAeftoainile. This 
scale might at any rate serve for what was in view 
in the text, in speaking of the enlarged country 
wale, AVnether this would suflke for the town 
scale. I cannot take upon me to say. But, that 
which at any rate could not fail to suffice for this 
largest scale, is that on which Horwood*s map 
of London is constructed. The scale of this map, 
if the information furnished from the geomphcr- 
royal*8 shop is correct, is twenty-six inches to i^ 
mile : a sheet of it lies before me. 
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1. By parallel vertical lines, crossed at right 
angles by horizontal lines, the whole sur&ce 
of the engraved part of the paper or parch- 
ment is divided into a certain number of 
compartments. 

2. To the left of the left-hand one of the 
vertical columns thus formed, is attached a 
correspondent vertical column, compoised of 
the letters of the alphabet, with any such 
number of additional marks of the same na- 
ture, as may be necessary for the designation 
of the total number of the compartments in 
that column, as A B, &c ; A a, A b, &c. ; B a, 
Bb, &c 

3. Over the highest horizontal line runs a 
line of numbers in numerical order ; one over 
each vertical column. 

4. By means of a letter or pair of letters, 
with a number added to it, each compartment 
in the map will thus have its distinctive 
name. The letter will show the place of 
the compartment in the horizontal line ; the 
number will show the place of the compart- 
ment in the vertical line. 

5. Thus the first compartment on the left 
at top will be A I ; the next to it in the ho- 
rizontal line at top will be A 2 ; the next 
below it in the vertical line B 1. 

6. The several places mentioned in the 
Biap are set down in the margin of it, in the 
alphabetical order of their names. Imme- 
diately after the name of each place comes 
the letter and number of the compartment 
within which it will be found. 

7. As for example : — Abingdon, D 7 ; if 
that be the compartment within which that 
town is placed in the map. 

8. Of this series of names, with such their 
respective accompaniments, entered as above 
on the margin, is composed an index to the 
map. It is called the marginal index. 

, 9. The lines by which the boundaries of 
the compartments are expressed are called 
indicative HneSy index lines, Unet of reference, 
or reference lines. 

10. These lines of reference are to be ex- 
pressed in such manner as to be as clearly 
distinguished as possible from the ordinary 
geographical lines, expressive of longitude 
and latitude. 

For example : by difference of colour, or 
by their being, the one undiscontinued, in the 
manner of an ordinary line, the other com- 
posed of dots. 

Art. XVL Here follows the mode in 
which the districts are to be marked out : — 

In the operation, the commissioners will 
have for their object the rendering these 
portions of territory as nearly equal to one 
another in respect of popuhitioo, as the ne- 
cessarily and continually changeable condi- 
tion of every portion of country, in respect 
of population, and the regard due to local 
convenience, will allow. 



As they proceed in their survey, they will 
note and set down the several habitations in 
each parish or other such place. 

In each habitation, they will inquire out, 
and set down, the numbers of the inhabitants, 
under the distinctions of sex and age. Of the 
male inhabitants, the age will be to be noted : 
of the female inhabitants, not. 

To this purpose, habitations are to be dis- 
tinguished into simple and compound. 

A simple habitation is a habitation inha- 
bited by one householder,* and no more : and 
thus containing but one household. 

A compound habitation is a habitation con- 
taining householders, and thus households, 
more than one. 

Instances of compound habitation are — 

1. An ordinary house, when it happens to 
be inhabited by more householders than one: 



* A precise definition of a householder, as con. 
tradistmguished ftom an inmate, would be re- 
quisite on this occasion, as well as on the occasion 
of the vote-making certificate, as per Section 2. 

This definition would be as necessary on the 
plan of those who approve of householder suffraea 
and no more, as on thejplanof those who call for 
virtually universal suffrage. A householder ia 
one who pays taxes. Omxl: but what taxes? 
Taxes payable to the national fund, such as those 
of late Vears called assessed taxes ? or taxes paid 
to local funds, such as poor-rates, &c. ? and what 
local funds in p«rticular? 

Under the existing srstem, in some boroughs, 
every pot-wobbler, as tne phrase is, is an elector: 
every habiution in which a pot is boiled, gives a 
vote, and in so far as this is admitted, the dis- 
tincuon between honseholdership and inmateship 
is obliterated. For, married or single, where b 
the person who for such a purpose, may not have 
it in his power to boil a pot? if not of his own, 
a borrowed one? 

But, with that exception, under the existing 
system there is not (it is believed) in any bouse 
more than one householder : namely, the one per- 
son by whom all house taxes are paid. Lodeers, 
though there be ever so many different faxmlies 
of them, pay no house taxes : heads and all other 
members of families are indiscriminately styled 



In this way the matter stands on a very simple 
footinff :*pavment of the taxes is secured ; and 
thus the only object looked to is accomplished. 
But the same building which, at one time, is used 
only as an out-house to a dwelling-house, is at 
another time inhabited, and used as a separate 
dwelling-house: and, whether it be for burthen 
or for benefit— for payment of taxes, or for giving 
a vote— it seems not easy to say why a man*8 
lot should be varied by circumstances so inde- 
terminate and irrelevant. 

So far as concerns uxes, it seems right enough t 
for a lodger pays to his householder so much the 
more, on account of the householder's bearing his . 
(the lodger's) share of the taxes. 

But so far as concerns the right of sufiVage, it 
seems difficult to say on what principle it should 
be confined to the person b^ whose hands the 
taxes are paid. The principle of property is 
hardlv applicable : for nothing is more common 
than for the lodger to be in better circumstanoca 
than the person by whom the lodging is let. 
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2. An edifice, designed to contain, and ac- 
cordingly containing divers habitations ; as a 
college, an alms house, an hospital, an inn of 
court: 

3. An edifice which, though not principally 
designed for habitation, yet incidentally af- 
fords lodging to householders, one or more : 
as the treasury, the East India House, a 
town hall, or any other public office. 

Art. XVIL For these purposes it will be 
necessary, that not only each habitation, but 
in each compound habitation each household, 
shall have its distinctive name. 

These names will be constituted by words 
and figures, for which see Section 10. 

The name of the habitation will be com- 
posed of the name of the approach to it, with 
a number (to wit, the name of an arithmetic 
cal number) annexed. 

Of what is meant by approach^ the words 
Edgeware Road, Hounttow Heath, Kew 
Oreen, Putney Common, Parliament Street, 
Chancery Lane, Grosvenor Square^ Palace 
Yard, imh serve for the present as examples. 
See Section 10. 

Art. XVIII. As the population comes 
thus to have been ascertained, the numbers 
expressive of it will be set down in the map 
with reference to the division into parishes. 

So likewise with reference to the com- 
partments in the map, as per Article XV. 

In each parish, section of a parish, or ex- 
tra-parochial place, as the case may be, males 
so many ; females so many ; males, of such 
and such ages. 

So in each compartment. 

Art. XIX. When the United Kingdom 
has thus been laid down in the general map, 
and the several habitations with their inha- 
bitants noted down in it, then and not before 
will be the time for determining and nuu-king 
out the division into districts and sub-dis- 
tricts; always with a view to equality of 
population as between every one and every 
other. 

Art. XX. In the marking out of districts 
and sub-districts, the commissioners are to 
be guided by the division into parishes, sec- 
tions of parishes, and extra-parochial places. 

On this occasion they are not to divide a 
parish, or section, or extra-parochial place, in 
such sort as to allot one part to one district 
or sub-district, and another part to another ; 

Unless, for want of such division, the in- 
convenience should be in an adequate degree 
considerable — 

1. In respect of length of journeys* to and 
from the polling district; 

* In and by the course above submitted, any 
person miffhi take upon himself to answer for the 
carrying tne design into effect; and to describe 
such a course seemed to be the problem, the so- 
lution of which was called for by the nature of 
the case. Not but that, in a rough manner, it 



Or, 2. In respect of inequality of popula- 
tion, as between district and district.! 



might perhaps be found not altogether imprac- 
ticable to arrange the business wimont this pro- 
cess of survey, demarcation, and regbtering of 
habitations : and. if it were practicable, the saving 
in expense woula be of no inconsiderable impor- 
tance; — (he saving in time, of incomparably 
greater importance. But. in that case likewise^ 
the essential thing would be — that the direction 
of the process should be, the whole of it, in one 
hand: If committed to a number of hands, those, 
for instance, of so many local authorities, there 
would never be an end to it 

Numerous would be the adversaries — some 
open, some perhaps disguised under the masks of 
friends : against tne artifices of these last in par- 
ticular, it would have to secure itselC It is saf. 
fidentlv known what sort of a reform everv Wh^ 
reform IS that has ever been proposed in me dia- 
racterofa^KMliia/ reform: a gradual progrese 
in doing nothing. But^ were it not for a waning 
such as this, Whies, if pressed, noighL if they 
thought they saw their' account m it, give in to 
the proposition even of Radical refbrm : and this, 
even in all its elements, without exception, they 
mifi^ht accordingly support, up to a certain point 
of time, with very little danger of success. Among 
the local authorities, some would be in the oon- 
fidenee of theWhigs ; others in that of the Tories z 
Whigs or Tories, on any such occasion, one thing 
they could find no difficulty in agreeing in ; 
namely, to disagree without end. 

One drcnmstance however there ii^ whidi is 
in favour of the business. The inquiry has lor 
its object the knowing throughout who it is that 
has a right to vote. Among those who have Uie 
right, few, if any, will be desirous of losmg it: 
and if they are, and lose it accordingly, there will 
be no harm done : nobody will have any injury 
to oomplajii of. And, as to an election-master, 
it seems difficult to conceive how, in the a4jitst- 
ment of a set of rights, collectively indeed so im- 
portant, but individuslly so small, he should be 
exposea to the action of any sinister interest 
strong enou|;h to turn his course aside from the 
path of rectitude. 

Operator— say, accordingly, upon every ima- . 
ginable plan, operator in chief, one only, ths 
electton-fnoiter-generaL Of his operation in 
G^reat Britain, the basis would be the population 
returns. In these he would see the pansnes con- 
tained in eadi division immediately subordinate 
to that into counties. Within these limits, for 
determining relative positions, he would, upon 
the rough plan now in question, have no other 
constant and sure resource than what could be 
afforded by already existing map: the rest would 
be to be done by separate mquiries. The popu- 
lation returns or 1812 point out tht persons to be 
resorted to, and the ntode. 

In Ireland, unfortunately, the mass of those 
resources could not, it is apprehended, but be 
much more imperfect 

On any plan, district offices, with their res]>ec- 
tive office-bearers, could not be dispensed with. 
But, in any case, the expense need not be so greaf 
as at first sight it might be imagined. For the 
office, any town that, in other respects, would be 
suitable, would furnish a town-hall, a market- 
house, or some such public building. In thedty 
of London, the churches are applied to this pur* 

f See note, next page. 
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Section 10. — Votb-Makino Habitations, 

HOW DSriNBD. 

Art. I. The operations, ordained by this 
section, hare for their purpose the determin- 



pose, and without temple. In ease of need, even 
anj dwelHnff-hoase might serve. Where neces- 
sary, portable hustings might be erected for the 
day at a very moderate expense. Astotheoffioe- 
bearer, neither in the case of the district-derk. 
nor in the case of the sub-district-derk, would 
much time be occupied. As to the district-derk, 
he would have scarce anjrthing to do on any 
number of days in a year beyond one. In both 
instances, the official person would naturally be 
some countiy attorney. For the saUry of the 
polling-district derk— .the only one or the two 
upon whom there would be a demand for any 
considerable part of his time— a hundred a-year. 
or even less, might suffice. The office would 
bring him into univerttl notice : with ordinary 
good behaviour, it would secure to him an am]de 
stock of business. 

In the case here supposed, the rights of suf- 
fta^ not being^^ determined by reference to habi- 
tations previously ascertained, distinguished, and 
denominated, — the difficulty to be overcome is 
that which might be liable to be produced by in- 
fluxes of Umerani voters, brought together by 
accident without design, or by mischievous de- 
sijgn. Householder sufirage might seem to ob- 
viate this. But, so as to exdude contestation and 
indefinite delay, how is it that for sudi a purpose 
the households could be ascertained and dis- 
tinguished ? Without contestation or difficulty, 
in by far the greater part of the United Kingdom, 
perhaps, yes: still, in many parts, there might 
remain enough to nioduce a quantity of contes- 
tation, the roult or which it seems not very easy 
to foresee. Witness the Irish cottages. 

f The journeys in question are— 4nose between 
the abodes of the several voters on the one part, 
and the respective poliina <t^So0s.on'the other. 

That these joumejrs, with the expense and loss 
of time attending them, should be as short as ge- 
neral convenience in otherTespects will admit, is 
indisputably desirable. The smaller the polling 
distnct. ana the nearer the office is to the centnu 
point or the district, the shorter, upon an average, 
will these journeys be. If, in regud to these 
points, namely, smallness and centnlity of situa- 
tion, these polling districts' are brought hito a 
conformity with general convenience,— what tfie 
election aistricts are ^ the election districts in 
which the polling districts are respectivdy in- 
duded,— wilL in these respects, bematter<rfin- 
difierence. The extent of the dection district is 
deteimined by the quantity of population ; and 
this, as nearly as convenience m other reelects 
will admit, is to be the same in alL But as, in 
respect of density of population, tbe-diffinrence 
between district and district will be so great- 
having for its limits the density of the population 
in the purdy town districts, and the tninness of 
the population in the thinnest peopled country 
distnct — hence the difference in respect of ex- 
tent will be proportionably great 

But, in the instance of each district, propor- 
tioned to its ejtteni will hi the number of the 
polUng offices which, for redudng the length of 
journeys, will reouire to be established in it. For 
this purpose, in the purdy town district, no poll- 
ing office distinct from the election-district office j 
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ing with precision what individuals shall pos- 
sess on each occasion the right of suffrage. 

The mode employed, is that of reference 
made to the habitations which they respec- 
tively inhabit. 

will be requisite: — nor does it appear why it 
should for any oiA^ purpose. For, even upon the 
universal suffiage plan, the greatest possible 
number of voters (it will be seen) would not be 
more than 5000 or 6000; the customary number 
perhaps not more than three-fourths or a half of 
that number : and, by adding to the number of 
secret-selection boMSS, as per Section 8, an unli- 
mited addition might be made to the number of 
voters giving their votes at the same time. 

Thus much as to the main consideration, by 
which the number of the polling districts in each 
dection district will require to be determined. 
As to the number, and in particular as to the 
number which might require to be established in 
the mostiHhinly peopled dection district, it is not 
posuble to speaJE with anything like dedsion. 
without a calculation, the labour of which would 
not here be paid for by the benefit. The only con- 
sideration, by which any Umits can be set to the 
number, is that of iheeMpense; and that unques- 
tionably is no trifling one: 

Here then comes m a question, by what fund 
the expense shall be borne? Answer-^ By the 
ruiiionaf fond; not by any local one. Ndther 
the benefit, nor the facility of supporting the 
burthen, isomy greater in the most tninlypeopled 
than in the most densdy peopled district: there^ 
fore neither should be the burthen itself, as ex- 
pressed in pounds, shillings, and pence. 

But though the exact extent of an dection dis- 
teict is thus for immaterial, it may be in some 
degree matter of s atisfaction tothe reader to have 
in mind some general conception in reUtion to it. 
So likewise in reUtion to the quantity of thepo- 
ptiiation; a quantity which, as above observed, 
will not only want much or bdng determinate, 
but will moreover be as near the average in the 
l«st extensive as in the most extensive districts. 
To this purpose, Mr, RickmanU masterly and 
most instructive Preliminary Esplcmations pre- 
fixed to the PairUamentairy Population Returns^ 
printed in 1813, for the use of the Members, 
afford us much and very satisfactory information. 

Fint, then, as to Great Britaiv : — 

1. .Inhabitants in Great Britain (anno 1811) 
perda 12,353,000 

2. Square foiles in da, as per da . 87,603 

5. iHvide inhabitanu 12,363,000, by seats 658^ 
Number of inhabitants to a seat is 22,137* 

4. Divide square miles 87,602 by seats, thence 
by districts^ 668, number oif square miles to a 
district is 166 

6. In a district, greatest direct distance of any 
habitation from the district office, upon the sup- 
podtion of its being'in the centre orthe circle m 
which the square is inscribed, is a fraction more 
than 8 miles 6 f. 

6. Greatest traveUkip distance, on the suppo- 
sition that to the above distance is to be added 
— ^— one- 

• In the Congress House of Representatives, 
the proportion was, in 1810, one representative to 
every 36,000 inhabitanta: that is, if the whole 
territory were divided into election districta, 
36,000 inhabitants to an dection district.. — Scy- 
fert, p. 13. 

In the constitution of these United States, of 

which 
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For this purpose, it is necessary to appoint 
a set of marks by which every such habita- 

one-fourth more for the twinings and windings 
of roads, a fraction less than ... 11 miles 

7. Greatest travelling distance, on the suppo- 
sition that, by reason of want of exact centrauty 
in a town suffidentljr adapted to the purpose, 
thereaie in some districts habitations atadistance 
half as great again as the above from the district 
(yflice, a fraction more or less than . . 16nu 4 f. 

But it is in districts that are purely town 
districts, that a large proportion of the total po- 
pulation of Great Britain is contained. Of any 
such attempt, as that of ascertaining the exact 
proportion, by travelling for this purpose over the 
whole field of the parliamentuy returns, the 
use would not here pay for the labour. For aid to 
conception, let us assume a result, differing per- 
haps not venr widelv from the correct resuU, and 
suppose the halfot the population to be contained 
in those districts that are upon the purely town 
scale. But in districts so circumstanced, all taken 
together, the whole quantity of land is, in com- 
puison of the whole quantity contained in the 
country districts, so small, that for simplidt]^ of 
calculation, it may, perhaps, on this occasion, 
without any error very material to this purpose, 
be considexed as nothing, and left out or the ac- 
count This being done, the consequence would 
be, diat, to find the average number of square 
miles in a district, instead of dividing the whole 
number of square miles by the whole number, 
we should have to divide by no more than halt 
the number of the districts. On that supposition, 
the lengths of utmost distance, as above men- 
tioned, would be to be doubled. But, from the 
number of square miles in the most thinly 
peopled district, to the number in the most 
densely peopled district, the number would be 
descending in a regular series. This considered, 
instead of as large again, we may perhaps state 
the utmost length of journey, m that district 
which is the most thinly peopled, and thence the 
most extensive, as being half as large again as 
the number above stateo. 

On this supposition, we shall have for this ut- 
most length, 24m.6fl 

Thus then comes in a topic, which, important 
as it 13, could not have been touched upon in the 
text: namely, that of the iigustice done, done by 
the Irish Union act, to Ireland, in remect of the 
proportionable number of the seats allotted to it 
To Ireland, as to Great Britain. ii\justice in that 
or in any other shape could be done, and but too 
easily, under the system of disguised despotism : 
•^eould be done, and accordingly was done. 
But, with any prospect of success, neither in that, 
nor in any other shape, could injustice, especially 
so flagnnt and so palpable, be so much as pro- 
posed, in any proposed system of equal liberty. 

Note that, at the union with Scotland, the in- 
justice was still more flagrant 
Now as to Ireland : — 

1. Inhabitanu in Ireland, as per Playfair's 
«< Statistical Tables,*' anno 1800, and Pinker- 

which the Congress is the general legislative 
body (date of the constitution, 17th S^tember 
1787,) in speaking of the Conmss House of 
Representatives, it is said : — ." The number of 
represenutives (meaning from all the States 
taken together) shall not exceed one for every 
30,000." Art IL Section 2. ^ 



tion may at all times be manifestly known 
to have that effect; and may at the same 



ton's «< Geography," Vol L p. 213, anno 1807, 
by conjecture, in round numbers, . 4,000,000 

2. From other accounts, that number being 
supposed to be rather under than over the mark, 
especially for the year of the British populatioo 
returns. 1811, take, instead of it, the number 
which forms an exact third of the number of the 
inhabitants in Great Britain; namely, 4,114,333 

3. Divide inhabitantt 4,114,333, by ieais 100, 
present actual number of inhabitants to a seat» 
neglecting fhkctions, is 41,14S 

I. Per Rickman, p. 30, ^^ Scotland (with its 
islands) is about raual to Ireland in area, an^ is 
half as large as England and Wales." Sup. 
posinff these dimensions correct, as thev are sum- 
dently for the present purpose, — say then square 
miles in J!ngland ana Scotland taken together 
behig 87i602, as above, square miles in Ireland 
are 29,167 

5. Divide square miles 29,167, by seats 100. 
No. of square miles in Ireland to a seat is . 291 

Such are the existing proportions, as marked 
out by the Irish Union ac^ under the system of 
distrioution actually in existence. Observe now 
what would be the proportions under a system of 
equal justice. 

The population of Ireland being, as above, 
one'third of Great Britain, the number of seat* 
allotted to Ireland ought to have been, and ought 
now to be, one-third of the number of those aU 
lotted to Great Britafai. 

1. No. of seats for Great Britain and Ireland 
taken together is 058 

2. Instead of 658, take, for boUi together, the 
number which, being divisible by 3, is next above 
658. This is 660 

3. Proper share of Great Britain (three-fourths 
of 660) is accordingly — seats, instead of the pre- 
sent ao/t<a/ 558, 495 

4. Proper share of Ireland (one-fourthof 660) 
n—seats, instead of the present actual 100, . 165 

Anno 1707 (the year of the Scottish Union) 
population of England, as per Rick m a n , from 
the population returns of 1812, . . 5,240,000 

Divide inhabitents 5.240,000 by seats 513, this 
gives, to a million of inhabitants, seats neariy 100 

At that time the population of Scotland could 
not have been less than .... 1,000,000 

Seats for the million no more than . . 45 

Note, on these occasions, as on all others, in- 
justice, the continually increasing offspring of 
uncontrovded power. At the Scottish Union , 
England being strongest, was unjust to Scotland. 
At the Irish Union, England and Scotland to- 

Sither being strongest, were unjust to Ireland, 
ut, ScotUmd being swallowed up in England, 
it is still to England that the honour of the in- 
justice is due. On the ocean, England prides her. 
self in being unjust to other nations— in exerdsxng 
dominion over them: and this is another of her 
honours. - Lords of the ocean indeed ! This means 
lords of all other men upon earth, whenever they 
come upon the ocean. Out of our own country 
what right have we to be lords over any other 
men any where ? But the time is coming when 
rascality will 'be rascality everywhere : not less 
when manifested upon the largest scale, than 
when upon the smaUest. 

But (says somebody) is not this sowing dis- 
sension amonpt the friends of reform ? Sowing 
dissension ? Vcs; so it would be, if, by shutting 
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iime be indisputably distinguished from every 
other. 

The sort of mark employed for this pur- 
pose is the name ofsotne approach to tV, with 
the addition of some numerical fiyvre or 
figures, as per Section 9, Article XVII. 

It differs no otherwise from what is every- 
\vhere already in use, than by being feshioned 
to the degree of conciseness and uniformity 
which is necessary to adapt it to the present 
purpose. 

Akt II. The name of an approach is to be 
composed of two words, and no more : the 
first constituting the individualizing part of 
the name ; the other, the specific part : — to 
wit, the name of the species of approach. 

Thus, in Downing Street, Downing is the 
individualizing part ; Street, the specific part. 

Where the name in present use contains, 
as above, two words and no more, it will, 
without special reason for alteration, be pre- 
served unaltered. 

Where it consists of but one word, this 
word will be the individualizing part of its 
name, and a specific part will be to be added. 
Thus Whitehall mBjhecome Whitehall Street, 

Where the name contains more than two 
words, all that are above two are to be omit- 
ted. Thus Saint Anne*8 Street becomes ^aite 
Street, 

Where, for their present name, two or more 
streets have, each of them, some individual 
name, with an adjective or other distinctive 
name, different in each, added to it, the dis- 

his own eyes, it were in a man's power to shut 
othermen*8: ifbyshutttngtheirown eyes against 
inhistioe, when prepared to be committed to their 
aavantage, it were m the power of Englishmen 
to shut Ute eyes of Scotchmen,— of Englishmen 
andScotdKmen tc^gether, to shut the eyes of Irish- 
men, — airainst ii^usdceproposed to be committed 
to their oisadvantage. But exists there any sort of 
medianism capable of piodudns any such effect ? 
I, for my part, know of none. Under the system 
of force and fraud, there is little difficulty in this; 
and practice insures, in a great degree, the suc- 
cess of it. Not so under a system of freedom and 
sincerity. In a case like this, I see not how, upon 
any tolerably promising grounds, a man can ex- 
pect to receive justice, unless he begins with ten- 
dering it. For my part, I believe not that there 
either is, or can be, any scheme of political de- 
ception, that is not either already escposed, or in 
a way soon to be so. When a tbin^, that to roe 
seems to be maurial, presents itself to my view, 
my notion always is— not that it will present it- 
self to nobody dse, but that it will present itself 
to everybody else. 

Though m Ireland there has not as yet been 
any enumeration of the people, nor has aov such 
survey been commenced, as that in which such 
considerable prog[re88 has already been made in 
Great Britain, [viz. in 1811,] yet, as in Ireland 
the quantity of surface is not more than about 
one-third of that in Great Britain, Ireland seems 
to be the country in which the conjunct operation 
might reasonably be expected to be soonest com- 



tinctive names are to be both omitted : the 
two approaches are to be thenceforward de- 
signated by one and the same name. 

Or else let a new name be given to one or 
each of them. 

Thus, in the case of Upper Brook Street 
and Lower Brook Street, either Upper and 
Lower may be both omitted, and the two 
streets thus reduced to one ; 

Or, if they are kept distinct, the name of 
one may remain unchanged ; and in this case 
a new name will be given to the other. 

Thus, if Upper Brook Street is named 
Brook Street, Lower Brook Street may be 
named River Street. 

The case of the two- worded name being the 
most common case, in general no change will 
need be made. In no instance let any change 
be made, unless for special reason assigned. 

But, for avoidance of confusion, let matters 
be so ordered that in no parish shall any two 
approaches stand designated in the maps by 
the same name. 

So neither in any polling district. 

Art. III. Ofevery habitation, whether sim- 
ple or compound, the name is to be composed 
of two parts, the verbal and the numerical: 

The t;er6a/ part is to be the name of the 
approach ; the numerical part is to be the name 
of the number, in the common Arabic charac- 
ter, as is at present customary on house-doors. 

In the case of each approach, the numbers 
are to follow one another, as usual, in the 
order of the numeration table. 

Art. IV. Where the habitation is near or 
contiguous to more approaches than one, the 
verbal part of the name is to be the name of 
some one and no more of the several ap- 
proaches : of one or of another, as may be 
most convenient. 

Art. V. Where the habitation is a com- 
pound one, there, in the marginal index of 
the map, as per Section 9, add to the name 
of the number the letter C. 

And distinguish from each other the seve- 
ral households in it by numbers, in the same 
manner as simple habitations are to be dis- 
tinguished, as per Article III. 

Art. VI. A simple habitation may give 
any number of inmates* votes ; but it can 
give no more than one householder vote. 

A compound habitation gives as many 
householder's votes, as it contains households 
having each its householder of the male sex. 

In addition to each householder's vote, it 
may give any number of inmates' votes. 

Art. VII. A household, which on one day 
has for its householder a person of the female 
sex, may, on another day, have for its house- 
holder a person of the male sex. 

This canadered," let no habitation or house- 



" The formulary thus expressed is here sub- 
stituted throughout to the Whereas which has 
been hitherto m use. Without the benefit of the 
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hold be omitted in the account, by reason 
that the householder is a female. 

But let females* households be distin- 
guished by an appropriate mark ; for instance, 
the letter F. 

Art. VIII. In the marginal index of each 
map, as per Section 9, the approaches are to 
be set down in the alphabetical order of the 
individualizing parts, and not under that of 
the specific parts of their names. Thus 
Downing Street will stand before Exchange 
Alley: although AHeg would stand before 
Street. 

For it is by the individualizing part of its 
name that the object is principally distin- 
guished. The specific parts are in many in- 
stances indiscriminately applicable. In this 
case» for example, are the words road, street, 
lane. Not so the words square, crescent. 

Abt. IX. Under the direction of the elec- 
tion-master-general, door-plates, resembling 



addition made by it to the otherwise suflkieDt 
inoomprebensibihty of the rule of action, the 
sentences in an act of parliament are sufficiently 
protracted and involvra: with this addition, the 
attention is frequently exhausted before so much 
as any one expression of the l^islatDPs will is so 
much as commenced. In Ruttnead's edition, I 
remember seeing a tutute, in which the pre- 
amble, introduced by this word, occupies more 
than tnirteen pages of that dose and spacious 
letter-press. Bound volumes might be found, 
tstStL of which does not contain more than this 
preamble. I am sorry I cannot now make refe- 
rence to the statute. I am inclined to think it is 
one of those of which the £asUlndia Company 
was the subiect 

In French legislation, the sort of matter our 
lawyers introduce by a whereas^ has a particular 
name. The times before the Revolutioo are those 
which I have in view. It is called the consider 
rant of the law. It exhibits the facts or supposed 
foets, on the consideration of which, in the cha- 
racter of reasons or inducements, the law. or por- 
tion of law, has been grounded. But, like our 
whereas^ this oonsiderant used to precede the 
mention of the facts, and in the same way flue 
them together into one sentence. Leaving them 
to be set down before it one by one, the form here 
enoployed (it may be seen) sets them firee. 

The enormous practical mischievousness of 
the customary formulary — the sinister interest, 
by which it lias been hitherto rendered sacred — 
the grammatical circumstances by which the two 
mo&s of expression stand distinguished — the 
alliance whidi, on this as on every other part of 
the field of law, has place between fraud and im. 
bedlitv — these are topics that must be reserved 
for a future occasion. In this pUce, the room 
which anything like a full explanation would re- 
quire, cannot oe spared. Meantime, whatever 
may be the grammatical and logical description 
of the difference between the two modes the ef- 
fect of it can scarcely fail of rendering itself per- 
ceptible to eveir eye that has ever found itself 
eondenmed to drac itself alon^ the length of a 
British act of parusment Brttish^nd'Jrish I 
mean : but for the expression of this meaning, 
the Union act (it has been seen) has not afforded 
us a shigle word. 



those in common use, but on a nniform pkn, 
to be fixed, one on some one door of every 
habitation in the United Kingdom, shall for 
this purpose be provided. 

The use of them is — to make it known, 
at all times, to all persons concerned, what 
habitations confer votes, and what do not : 
and thus save the need of applying on every 
occasion to a register ; and at the same time 
afford indications for securing the correct- 
ness of the books in whidi votes are regur 
tered.* 

Abt. X. In the provision made respecting 
door-plates for this purpose, — ckemtetM^ 
durability, and uniformi^, wfll be to be at- 
tended to. 

Uniformity is of itself a help to cheapness : 
^- since the greater the number made on the 
same pattern, the cheaper the article may be 
afforded. 

Its durability will be the greater, the more 
effectually, in case of depredation, its market- 
able value would, in the act of depredatioD, 
be destroyed. 

For this purpose it should be as thin as ia 
consistent with natural durability : and, by a 
pin passbg through the door, it may be effec- 
tually fostened in the inside. 

Havbg regard to these objects, it will be 
for the election-master-general to determine 
— in what, if any, proportion these imple- 
ments shall be furnished from his office, and 
in what, if any, proportion, firom any and 
what other places. 

The plates themselves being thus provided, 
the ineeriptions may, perhaps, be moat ad- 
vantageously made by etamping machines, one 
to be kept at each district office, as per Sec- 
tion 5. 

For, the several appropriate inscriptiona 
can no otherwise be ascertained than frxxn 
the maps; 

And of the territory compreliended in the 
district, there will of course be a general 
map kept in the district office. 

Also a set of maps of the several parishes 
and parish-like places contained in itf 



* Various and important are the collateral 
uses which a complete register of this sort migfat 
be found to have, chiefly under the head otpoHee ; 
for example, provision for the poor, preventioQ 
of crimes, securing the equal payment of taxea^ 
ftc. It will be evident, upon a little reflectiolu 
what strength would be given to^hatever is good 
and popular in the laws, i£^ by means of every* 
body^s habUatUm^ everybody's abode were thus, 
at all tknes* capable of bemg made known to 
everybody. Let it not be forsotten, that the stats 
of things m which the sort anddegree of notoriety, 
that would be the result of the survey here m 
question, would have place, would not be that 
unhappy state of things^ in which it is a questkm 
whether most evil would be produced by the exe- 
cution or non-execution, bj the strength or the 
weakness of the laws. 

t Parishes in EngUnd and Wales are 10,647 ; 
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Art. XL For the affixbg of the door- 
plates, persons are to be proTided, hy autho- 
rihft in each district. 

In each district they are regularly to be 
appointed by the poll-clerk. 

But in any districts the election-master- 
general may direct that they shall be ap- 
pointed by the respective district clerks. 

The districts, in which the demand for the 
exercise of this power is roost likely to oc- 
cur, are those wluch are completely town dis- 
tricts. 

The reason is — that in town districts, the 
extent of ground requisite to be traversed 
will be comparatively so inconsiderable : so 
that in one town district a smaller number 
might perhaps suffice than would be neces- 
sary in each one of the whole number of sub- 
districts contained in a country district. 

A door-plate fixer is removable at any 
time by the authority by which he was ap- 
pointed. 

For the guidance of door-plate fixers in the 
performance of their duty, the election-master 
will from time to time ftimish instructions. 

Before the tenor of the instrument is defi- 
nitively determined, he will cause it to be 
communicated to the several district clerks 
and sub-district clerks, in such sort as to re- 
ceive any such suggestions as they may re- 
spectively see reason to communicate. 

To each door-plate fixer shall be delivered 
a printed copy of such instructions, signed 
by the office-bearer by whom he has been 
appointed.* 

Art. XII. In the interval between elec- 

inScot]imd,921 : parishes and sub-parishes taken 
together, in £n|^d and Wales 15,741 ; in Scot- 
land 1,005: extra-parochial places, about 200. 
By sub-parishes is liere meant such divisions of 
parishes as severally maintain their own poor 
fstat 19 & 14, c. 2, c 12.) They are called 
^ things or townships.** Parishes and sub- 
panshes together are the places stated as having 
made separate returns. The parishes so divided 
are diiefly the seven northern counties of Eng- 
land, and they are all so: SO or 40 miles, square 
is no unusual extent; upon an average these nor- 
thern are seven or eight tiroes the extent of the 
aouthem counties.— ./'or/L Pop. Returns^ PreL 
Observ, 14, 15. 

* For the execution of this business, on which, 
trifling as it may seem, the riffht in question will 
in so great a degree be depenctent, neither die in- 
dividuals interested, nor any local authorities, 
would be to be trusted. In neither case could 
uniformity of proceeding, or completeness of exe- 
cution, be reasonably expected. In the case of 
individuals, failure in abundance would be pro- 
duced by absence, poverty, or negligence; in the 
case of local authorities, by n^ligence or dis- 
affection. In neither case would there be any ef- 
CBCtual responsibility. In eitherease the expense 
would be greater than on the here proposed plan, 
reckoning oonsumptioa of time as expense. 

As to the expense of the requisite remuneration 
for these door-plate fixers, it considered as con. 
stant, as in a certain degree it will require to be, 



tion and election, fresh rights of suffirage will 
have come into existence. This effect will 
have been produced in every one of four 
wajrs: — 

1. New habitations will have been erected 
and become inhabited by householders. 

2. Habitations that for a time had been 
uninhabited, will have received inhabitants, 
and thence householders. 

3. Habitations, whether simple or com- 
pound, will have received additions to the 
number of their householders. 

4. Households will have passed firom fe- 
male into male hands ; and wiH thus, in each 
instance, have given birth to a fresh vote. 

TTiis considered^ here follows the provision 
made for the giving publicity and effect to the 
several rights of suffrage, as they come into 
existence : — 

[ ] days at the least before the earliest 
day for the receiving of blank vote-making 
certificates, to be filled up for the purpose of 
the then next election, as per Sections 2 and 
7, every person, who in any one of the above 
four ways has ^me into possession of a right 
of sufirage, applies in person or by his agent, 
at the polling-office, for notoriety and dOfect 
to be given to such his right. 

The demand made, and [Is.] paid, appro- 
priate mention is thereupon made, in his 
presence, in the registers of the office, in the 
margin of the map of the polling-district as 
kept in the polling-office, and in the margin 
of that copy of the map of the parish in ques- 
tion whien is kept in the polling-office. 

At the same time he receives a certificate. 



it may naturallv enough apprar formidable. But, 
by uniting in the same individuals this function 
and that of the distribution of letters, this ex. 
pense mi^t be greatly reduced at least, if not 
wholly done away. To the exercise of both fimc- 
tioos, in addition to readinff^ the same knowledge 
exactly and no more, would be indispensable: 
namely, an acquaintance with the site of every 
habitation withm their respective fields of action. 

Supposing it to be regarded as interfering with 
the patronage, or in any other respecu with the 
power attached to the office of postmaster.gene- 
ral, nothing less than the most determinate op- 
position from that office would of course be to be 
expected. But the functionaries immediately un- 
der the patronage of the postmaster-general are 
the several loeai postmasters^ not the distribu' 
tors of the letters: and it is only to the function 
of distributor qf letters that that of door-plate 
fixer would have to be united. 

It would be for consideration how far, for eco. 
nomy*s sake, it might be of advantage to unite, 
regularly or occasionally, the functions of diatrict- 
derk and poll-clerk to the function of local poet- 
master, instead of to the profession of attorney, 
as proposed in a former note. 

To the functkn of door^pUUe fixer that of eon- 
stable might, it should seem, be united with no 
small advantage : and thus, in so £sr as a con- 
stable is at present remunerated at the expense of 
the public, a proportionable saving might be ef- 
fected. 
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in which the existence of these entries is 
declared, and an assurance given, that on or 
before a day therein mentioned, an appro- 
priate door-plate will have been fixed on the 
door of the household of which he is house- 
holder. 

For the fixing of such door-plate, within 
the time so described, the poll-clerk is ac- 
cordingly responsible. 

Art. XIII. By the converse of the several 
events brought to view in Article XII. rights 
of suffrage will have become extinct. 

For the making of the requisite entries and 
the requisite changes in door-plates, it be- 
longs to the election-master-general to take 
order, and by printed drculars from time 
to time to transmit directiont, correspondent 
in tenor or effect, to the several polling- 
offices. 

Art. XIV. In several parts of Great Bri- 
tain, for various purposes, parishes have, as 
above, been considered as divided into sub- 
parishes, called tjrthings or townships. 

In relation to every such sub-parish, it rests 
with the election-master-general, in each in- 
stance, to determine whether, to the purposes 
of this Act, as per Section 9, Article XX., 
it shall be considered as included in the parish 
of which it forms a part, or on the footing of 
a separate parish. 

Art. XV. In divers parts of Great Britain 
are to be found tracts <^ land, which have 
never been considered, at least to all purposes, 
as included within the limits of any parish ; 
these have accordingly been known by the 
name oi extra-parochial places. 
^ As often as, in the course of their opera- 
tions, the commissioners come to any such 
extra-parochial place, they shall proceed in 
relation thereto, in the same manner as in re- 
lation to a parish. 

Art. XVI. As to the map, they may, in 
this case, attach it to the map of any conti- 
guous parish at their choice : regard being had 
to convenience in respect of bulk and other 
particulars: distinguishing it in this case by 
some particular colouring. 

Or they may consign the representation of 
it to a separate map. 

Such separate map they shall cause to be 
deposited in the vestry of some contiguous 
parish: in the choice of such parish, they will 
have regard to the convenience of all parties 
interested. 

Art. XVII. In some instances, portions 
of territory subject to the same authorities 
are severed from each other. 

Of this or that parish, in this or that hun- 
dred or other division of a county, one part 
is severed from another by one or more in- 
tervening parishes. 

Of thu or that parish, one part lies in one 
hundred or other such division ; another in 
another. 



Of this or that parish, one part is in one 
county, another in another. 

In a case of this sort, no part of a parish 
shall, to the purposes of this Act, be consi- 
dered as belonging to any part, from which 
it is in any of dose ways severed : but each 
part shall either be considered as constituting 
a separate parish, or shall be annexed to some 
other parish, such as shall be pointed out, as 
above, by regard to general convenience. 

So, in the case of sub-parishes, as above. 

Of any such divided township or parish, or 
countv, or division of a coimty, one part may 
accordingly be included in one district ; an* 
other in another. 

So likewise one part in one polling-district ; 
another in another. 

So even where, as in the ordinary case, the 
several territories are at present undivided. 

Art. XVIII. So soon as commissioners 
have been appointed, in a number sufficient 
to proceed on the business, notice of such 
appointment, mentioning the days, shall, by 
the election-master-general, be caused to be 
inserted in the London Gazette. 

From thence it may be inserted, tax-fi^ee, 
in every periodical and other publication. 

On Uie first day of every month succeed^ 
ingthat in which such appointment shall have 
been completed, the several sets of commis* 
sioners shall respectively transmit to the 
election-master-general an account of their 
respective proceedings. 

Of these several accounts, notices, with 
brief abstracts, shall, as soon as may be, and 
not later than within a week after they have 
respectively been received, be inserted in the 
London Gazette. 

From the London Gazette, they may forth- 
with be copied, tax-free, into all other perio- 
dical publications. 

Each account, at length, shall with all con- 
venient speed, by the election-master-general, 
be transmitted for impression to, and be ac- 
cordingly printed by, the king's printer. 

It shall be printed in at least two forms at 
the same time. 

One shall be the cheapest legible form that 
can be devised. 

This, as soon as printed, shall be trans- 
mitted for sale to each polling-district, to be 
sold at the office, or at any such other places 
as the election-master-general may appcnnt. 

It shall be sold to retail customers at « 
price not exceeding [ten] per cent, upon 
the retail price of the paper on which it is 
printed. 

Section 11 Members* Continuance. 

Art. I. Except as per Section 12, the term 
during which a representative of the people 
shall, without a fresh election, continue in 
his seat, shall in no case be longer than one 
year. 
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Art. II. Throughout the kingdom, the 
day on which the new representatives of the 
people are regularly to take their seats, is — 
[the fir U day of January J] 

On that day, the Sp^iker shall, with such 
members of the out-going assembly of the 
representatives as choose to attend, appear 
and deliver up the possession of the place of 
meeting to the in-coming assembly. The in- 
coming assembly, till its Speaker has entered 
into office, is presided over by the chief clerk. 

Art. III. IJF, by any accident, the in-ooming 
assembly are on that day prevented from form- 
ing a House competent to do business, the 
out-going assembly continues in the exercise 
of its functions, until the day on which the 
in-coming assembly is competent to the exer- 
cise of them. 

Art. IV. Dissolution is not produced by 
the decease or disability of the monarch.* 

Art. V. On the expiration of an assembly, 
the business continues in the hands of the 
new assembly, as if they were one and the 
same. 

Art. VI. In committees, vacancies are ac- 
cordingly filled up, as if produced by death 
or resignation.! 

* Among the artifices of misrule, are needless 
and useless and groundless nullifications, inter, 
luptions, and terminations of public business. 
No measures but those that have for their object 
either the interest of the people, or the interest of 
the opposition, suffer by these obstacles. The 
Crown has times and seasons at command. 

f RetignaHatu] At present a seat cannot be 
vacated by simple resignation. When a mem- 
ber wishes to resign, ne cannot do so without 
being appointed to an office under the Crown ; 
whicm appointment, monarch or minister mxy 
TcdPue, or delay as long as he pleases. Refusal 
is not, indeed, customary ; but it is not the less 
legal, and might, and would at any time be re- 
sorted to, if an expected successor were to a cer- 
tain degree obnoxious. In Ireland, before the 
union, and on the occasion of the union, it was 
actnaUy resorted ta 

Among the inwardly harboured maxims, by 
which the practice of Honourable House con- 
ducts itself, a leading one may be steted to be 
this : •— never do in a direct way diat which you 
can do in an indirect way : in other words, never 
dcv without insincerity that which you can do by 
innnceritjr. 

Thus, in the present case, one man cannot 
make room in the House for another, but a false 
pretence for it must be made : a false pretence ; 
and to that false pretence, not only the out-going 
member himself, but the monarch and minister 
likewise, are narties. 

The grouna of the falsehood is this. In the 
■tatute-book are some half dozen acts, roention- 
ioK) by general description, certain offices, and 
otner sources of emolument at the pleasure of the 
Crown, and declaring, that upon acceptance 
given to any office, &c. coming within that de- 
scription, by a member of the House of Com- 
mons, his seat is vaotted. Why vacated ? Be- 
cause, were he to continue in it, the office being 



Section 12 — Vacancies Soppubd. 

Art. I. A seat in the Commons House 
may be rendered vacant by any one of nine 



one of those to which emolument is attached, his 
conduct would, by the fear of losing it, be apt to 
be rendered subservient to the particular interests 
of monarch and minister — adverse to the uni- 
versal interest Thus the very principle of all 
the acts is the notorious oomiptnen of the sys- 
tem of which they make a part. 

Among these offices is oneodled the Steward^ 
ship qf the Chiltem Hundredt, Of the system 
of falsehood, without which a seat is not suf- 
fered to be vacated, this office is the constant 
instrument. On this occasion, the following is 
the pretence, the falsehood of which is so no- 
torious. Regarding the person in question aa 
being eminently fit for the trust in question, — 
and willing, as well as able, to perform the du- 
ties of it, and thereby to earn the emolument 
attached to it, — his Miyesty has been advised, 
and is graciously please^ to selea him for that 
purpose, and place the office in his hands. What, 
m tne instrument of appointment, is actually «x- 
pressed^ I cannot pretend to say ; nor can I at this 
moment be certain whether any instrument for 
this purpose actually receives official signature. 
But, whether expressed or no, such are the alle- 

fations implied. Willing and determined to do 
is best towards the fulmment of these duties, 
the Member who has thus been singled out, 

S'ves, on his part, to his Majesty his humble 
anks, and to the office his acceptance. This 
being what is said — said by monarch and by mi- 
nister— both saying it in solemn form by their 
signature, how stands the matter of iact ? No 
duties whatever ; no selection ; the office is given 
indiscriminately and successively, to every Mem- 
ber that applies for it to all Members; who^ one 
after anotoer, apply for it; perhaps to several on 
one and the same day. 

Thus drenched in insincerity is Honourable 
House. It is by insincerity men ^ into it ; it is 
by insincerity men get out of it. Hear their 
speeches; look to their votes; look to their jour- 
nals : see whether, without insincerity, anything 
that b done there, is ever done.* Were 



f ■ It is from the class of men by which the pro. 
ceedings of Honourable House have at all times, 
as they could not but have been, been guided, 
that the insincerity so conspicuous in the whole 
frame of them has manifestly been derived. Lies 
manufactured by lawyers, as such, are even bv 
themselves acknowledged to be untruths, and, 
as such, constantly spolen of under the name of 
fictions. But never was the appellation of a lie 
ascribed to anything with more strict propriety 
than to these fictions, A fiction qf law hurts 
nobody^ says one of their Latin maxims. This 
He embraces and overtops all the otliers. A fic- 
tion of law hurts everybody. Never was any 
one of these lies told, but it had for its objecti 
and as far as it compassed its object, for its ef- 
fect, usurpation and injustice. When a Judge 
wanted to do something which he was conscious 
he had no right to do, his way was, in relation ta 
some maturof fact, to make an asertion, which, 
if true, might have afforded him a justification 
for what he did : but which, to his knowledge, 

was 
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1. By non-acceptance. 

2. By election to divers seats. 

3. By death. 

4. By mental derangement. 

5. By succession to a peerage. 

6. By resignation. 

7. By acceptance of a lucrative function 
under the Crown. 

S. By acceptance of a peerage. 

9. By expulsion. 

Akt. II. [ The first day of January], in 
every year, is the day appointed for the first 
meeting of a new parliament. 

On or before that day. every person who, 
having been elected member for any district, 
chooses to serve, must, either in person or 
by letter (addressed to the election-master- 
general,) signify his acceptance. 

Failing of such signification, the next day, 
a new writ is issued for a member to be 
elected in his place. 



Were not all regard for sincerity almost uni- 
versally^ cast off in Honourable House — cast off 
by Whigs not less completely than by Tories — 
could sham representation have stood thus long 
in the place of genuine ? 

Amonff the meets of Radical reform, would be 
— not oiuy in Honourable House, but in so many 
other places — in other houses — on the throne 
— on the seats of judicature — in the seats of 
education— if not to put an end to /Aw, at any 
rate to put an end to the empire of thit. 

was not true. Here>>then wasagrosslie; andby 
Ucs of this sort, in the dark ages, did judges 
contrive to steal power, sometimes fh>m parua- 
ment, sometimes ftom the monarch, sometimes 
ftom one another, under favour of that universal 
ignorance, which they had so successfully la- 
boured to keep up, by the douds in whicn, by 
these and other means, they had succeeded in 
enveloping their proceedings. The detail of 
these lies and these thefts may be seen in Black, 
stone : in Blackstone, who, so thoroughly de- 
praved by bad education were his understanding 
and his naorals, saw, for anything that appears, 
no harm in iu-^Ves ; usurpation and injustice. 
Never, in the coining of any one of these lies, 
oould the coiner have had any better object; for * 
if what he was doing had not been contraiy to 
justice, the lie would nave been of no use to mm. 
Contnury to justice? Yes, and even contrary to 
fotff, as It stood, in so far as in such a shape, and 
in such hands, anything to which the name of 
imp oould with propriety be applied, could be 
said to stand^ or to have existence. 

For some time past, no fresh lies of this sort— 
none at least that in flagrancy can compare with 
the old stock — have been comed : the people, it 
may have been feared, would not bear it But 
the M stock is made the most of: — several pur- 
poses are continually answered by it:— purposes, 
as baneful to the people, as beneficial to those by 
whom the base currency is forced upon them. A 
vice, which for its mischievousness ought to be 
an object of universal abhorrence — the vice of 
insincerity in its very eroMest forms — has, to 
their own pnfft — sucn is the efficiency wi^ 
which power, decked in false science, can pro- 
duce delusion.^ been converted by them into an 



Aet. IlL Suppose the same person re- 
turned for divers districts. If he does not 
choose to serve for any one of them, a fresh 
writ for each one is issued, as above. 

If, choosing to serve for this or that one, 
he has signified his choice accordingly, fresh 
writs are issued for all except that one. 

Art. IV. In case of the death of a mem* 
ber, the election-master-general, as soon as he 
has received what in his judgment is sufficient 
evidence of the fiict, issues his writ for a fresh 
election accordingly. 

In the books of his office, he makes entry 
of the evidence : as, for instance, letter from 
such or such a person; noting the day on 
which it reached the office. 

Art. V. So, if a member becomes afflicted 
with mental derangement. 

Art. VL So, if a member comes by succes- 
sion to a peerage. 



object ofalmost universal veneration. To an eye 
that dares open itself, a curious sight is — to see 
how, in the very act of punishing this vice in 
others, they revel in it themselvei. No; never 
has man been punished by them for IjHuiff, but 
a string of lies has been uttered by the jucLie, to 
help form the ground for punishing him. Every 
record is the discourse of some judge or judges. 
Look into any record, you wul see the lies it 
teems with. Examine in detail the forms of ju. 
didal procedure, and see whether it be not in m- 
sincerity that they b^;an, and from the beginning 
have continued. No piopositioD so absurd, no 
practice so flagitious — that custom and habit will 
not reconcile men ta When the king has made 
a man a jud^ amongst other powers is this of 
convertinff vice into virtue: this is among the 
articles of £uth which hitherto the people nave 
had the goodness to believe. 

It may be seen in another woric (Swear noi 
ai all J whether the derg^ of the estabhshmeni 
are not, on their part^ tramed up for years in a 
course, even confessed by themselves to be that 
of habitual perjury: not to speak of the insince- 
rity in so many other forms, with which, without 
exception, men, on their entrance into that pro. 
fession, are by authority of law compelled (o de- 
file themselves. 

Of the sort of morality thus imbibed by the 
higher orders, who does not see — yes, ana fed 
but too sensibly— the effects?— in particular, the 
effects produced by it in Honourable House, and 
in the whole system of sham representation^ on 
which it stands? To men thus educated, how can 
insincerity— when so constantly practised to their 
own sinister purposes — be otherwise than an 
object of fond affection, and sincerity an object 
of terror and abhorrence? Thus it is, that wnau 
soever regard for sincerity has place in the 
*^ lower orderi^^ it is not in oon$eguenee but in 
<pi40 of the example set them : set them by those 
who, on no better around than that of the ridiea 
and power with which fortune has fitvoured them, 
pretend to constitute the only dass in which 
dther wisdom or virtue is to be found. 

Protest against high-seated vice in this and so 
many other shapes, uie answer is — Vou are an 
enemy to English instUutions : as if, only by con- 
tinuing to practise it, Englishmen had a power 
of converting vice into virtue. 
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Aet. VII. Eveiy member is at liberty to 
retign hb seat at any time. 

To do this, be signs the form of resignation 
hereto annexed, and delivers it, or causes it 
to be delivered to the Speaker, at the sit- 
ting, or at the rising, of the House. 

The Speaker, on receipt of it, attests it, 
and immediately transmits it to Uie national- 
election office. 

The election-roaster, on receipt of it, issues 
by the next post his writ for a fresh election, 
as above. 

Art. VIIL Upon his acceptance of a lu- 
crative function under the crown, as per list, 
a member's seat becomes vacant, as if by 



A&T. IX. So, in case of his acceptance of a 
peerage.* 

AaT. X. For the case of expulsion, see Sec- 
tion 13. 

AaT. XI. On a vacancy, if, by reason of dis- 
tance, it is not possible for a new member to 
take his seat before the session is at an end, 
no election writ shall issue. 

Section 13 — Security for the House 
AGAINST Disturbance bt MsMBERs.f 

Art. I. In so far as such exclusion is ne- 
cessai^ for securing its proceedings against 
disturiNince by annojrance in any shape, the 
House has at all times power to exclude any 
of its members. 

But, on each occasion, the House shall and 
will declare, in particular, by what species of 



* This source of mischief should be cut off: 
and if under ndicalism, of course it would be. 

1. In the hands of monarch and minister, it is 
a perpetually ready bribe, for those who could 
not be bought by bribe in any other shape. 

2. It gives aaditioaal strength to a body of 
men whose interesu are avowMly distinct from, 
and thereby unquestionably opposite to, the uni- 
versal interest ; and who have m their nands the 
means of making perpetually repeated sacrifices 
of the universal mterest to that separate and si- 
nister interest. 

3. It is giving continual increase to a breed of 
from mcrease of numbers and extrsva- 



gance, are in large proportion continually sliding 
down into a sort of elevated pauperism, which, 
according to an avowed nuudm ot Government, 



must be pampered at an expense proportiooed to 
its factiuous elevatkm. See the avowal of the 
maxim proved — upon the Whigs, in the ** De^ 
fence rfEconomv againtt Burkey and upon the 
Tories, in the " Defence of Economy agamtt 
Bo$e r both printed in the Pamphleteer. ^[See 
these works in this Collection.] 

To a limitation of this sort the Peers them- 
sdves would naturslly have no great objection. 
In the reign of George the First,l>y an odd con- 
currence of causes, it was favourea not only bv 
the Lords, but by the Minister. But, as was al- 
t|M[ether natural, it was effectually opposed in 
Hononimhle House. 

^ For an exposition of the words annoifonce 
and tfisturbanee, see Appendix. 



attno^ttre such litoiurliaiicet was effected, 
and by what individual instance of mbbe- 
haviour that species of annoyance was pro- 
duced. 

Art. II. For terminating, or preventing the 
repetition of, such annoyance, the House may 
either expel the delinquent member altoge- 
ther, or exclude him for a limited time. 

Art. III. If the duration of such exclusion 
shall, at any one time, exceed the term of 
[twenty-eight'] days, sudi exclusion shall have 
the same effect as expulsion : and the electors, 
of the district for which he sat, shall proceed 
to elect a member to sit in his place. 

Art. IV. They are however at liberty to 
re-elect the same member : and so for any 
number of times. 



± This Section has two objects: — 

1. To obviate the apprehension that annojrance 
nuiy be given in the House to men of high habits 
bv men of low habits ; for, with men of this 
obnoxious description, to an unlimited amounts 
imagination, howsoever opposed by reason and 
experience, will, in the high-seated minds, be 
busy in peopling the bouse, supposing the seats 
in it filled by free and universal suffrage. 

2. To secure individual members against 
groundless expulsion, and thereb^r their consti- 
tuents against injury, by the injustice of an occa- 
sional majority or the house. 

It being clear that, under any order of things, 
every governing assembly must possess, over ita 
own members, whatsoever power is necessary to 
secure its proceedings against disturbance, — on 
this ground it is that Honourable House reserves 
to itself, of course, the power of excluding from 
its walls any person who shall have been pointed 
out by monarch or minister, to be so dealt with. 

Thus it was that, in 1764, to please the Mo- 
narch, it expelled John Wilkee. The alleged 
cause was a libel; and a libel is — any discourse, 
in print or writing, which he who has power to 
punish for it chooses to punish /or. Had that 
pretext fidled, any words that had been spoken 
by him might have served: for, any words that 
Honourable House chose to expel a man for 
might, and at all times may be, for that or any 
other purpose, voted tcanaalotu: tcandalou*^ 
or, upon occasion — what would form so much 
stronger and commodious a ground — blasphe^ 
moui. For, <m the field of religion, whatever a 
man says that another man does not like, i^, ac- 
cording to that other man, blasphemy: where- 
upon, m so far as he has power, he makes the 
miscreant smart for it. 

Under the sway of comipdoo, no species of 
annoyance can be imagined, that Honourable 
House would not submit to, rather than submit 
to have this privilege defined, and thereby con- 
fined to its real uses. Not so under Radiosl re. 
form. 

The paramount objects here have been — ^to 
give effect to all legitimate causes of exclunion, 
and in so doing to put an exclusion upon all ille- 
gitimate ones. For this purpose, it was necessary 
to take what promised to be an exbausrive view 
of the leffitimate ones. A temporary object was 
that which is herein above first mentioned : Quiet- 
ing the aUrm which, in such a case,«ecmed liable 
to be felt by the opulent multitude, to whom per* 
sonal ease u everything, public interest nothing. 
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Art. V. In case of temporary exclusion, the 
House, as a condition precedent to re-adoiis- 
sion, may exact of the delinquent member a 
promise in writing, never thenceforward to 
cause disturbance to the proceedings of the 
House, either by annoyance in the particular 
shape in which he has been declared to have 
offended, or in any other shape. 

Art. VI. So, in case of his re-election: 
whether by the district for which at the time 
of such annoyance he was serving, or by any 
other district. 



Section 14. — Indisposition of Speakers 
obviated. 

Art. I. To secure the national business 
against interruption by interruption of the sit- 
tings of the Commons House,* an occasional 
substitute for the Speaker shall at all times be 
forthcoming : Vice»Sp€aker is his offidal title. 



Art. II. The Vice-Speaker shall at all times 
be provided by the Speaker, by an instnimeni 
of appointment consigned to the custody of 
the chief clerk. 

The appointment is revocable by the Spea- 
ker at pleasure, on and by the appointment of 
another person to that office. 

Art. III. For the acts of the Vice-Speaker 
in respect of such his office, the Speaker is 
responsible, as if they were his own. 

Art. IV. To the office of Vice- Speaker no 
emolument shall, in any shape be attached. 

Art. V. The House has, at all times, power 
to substitute to any Vice- Speaker anotJier of 
its own choice. 

Art. VI. In de&ult of the Speaker and 
the Vice- Speaker, the functions of the Spea- 
ker shall be exercised by the chief derk : in bis 
default, by the derk who is senior in standing ; 
and so downwards, according to the length 
of service. 



APPENDIX, INCLUDING GENERAL EXPLANATIONS. 



On the present occasion, it was thought 
better not to incumber the text of the pro- 
posed bill with any considerable portion of 
the matter, which, on the supposition of its 
being completed, would have been to be in- 
serted in this place. The text of this part 

* Hitherto, so long as a Speaker has been in- 
dispoRed, the business of the House, and thereby 
the business of the nation, has been at a stand. 
On or without an intimation from a Monarch or 
a Minister, a Speaker, as well as any other man, 
maj be indisposed whenever he pleases. The 
business of tne nation is of no importance : a 
Speaker of the Commons House is not suscep. 
tible of infirmity, bodily or mental : — One or 
other of these maxims is what the present prac- 
tice in this matter has for its ground : it rests 
with Honourable House to say which. For the 
causes, see the note +, p. Ifi7. Under radi- 
calism, the business of tne nation will not be of 
no importance: under radicalism, a Speaker will 
not be exempt from human infirmity. 

Under real and preappointed law, the man in 
power— monarch, minister, judge — be he what 
he may— is not altogether without check: there 
is a something, which is or may be in the eyes of 
everybody, ana which he may be expected at least 
to be bound bv. Under imaginary and retrospec- 
tive--, or, as tne phrase is, ex post facto law (for 
suchis all common law)— he is without check: on 
each individual occasion, he imagines whatever 
suits his Minister interest, and sa^s — this is law. 
This (he says) w law : and, as if that were not 
enon^, from the begiiming of thinp down to 
this time, so (if you will believe him) it has been ; 
though this is tne first time that any such thing 
efer entered into man's thoughts. See this in 
Blackstone; and this it is that makes *' common 
Uw the perfection of reason.** Of reason ? But in 
what eyes? In the eyes of all those who have or 



may eventually be added, together with the 
reasoM at large.f 

Of the particulars whidi, in this place, there 
will be occasion to bring to view, the use, if 
any, will not be confined within the limits of 
the present bill : it may be seen extending 
itsdf over the whole field of legislation. 

To an Appendix, on this as on other occa- 
sions, are proposed to be referred five distin- 
guishable sorts of matter : — 1. Fixation ; 2. 
Exposition, or Explanation (including Defi- 
nition ;) 3. Enumeration ; 4. Abbreviation ; 
6. Forms of Instruments. For designation, 
these names will, it is hoped, be found to 
serve. Exemplifications, as well as explana- 
tions, now follow. 

1. Fixation. Instances there are, in which 
senses more than one being plainly enough 
brought to view by the word or phrase in 
question, doubts may have place, in which 
of them it was meant that they should be 
understood. Of the operation termed ^a- 
^011, the function in these cases is — to indi- 
cate, according to the occasion, some one of 
those senses to the exclusion of the rest. 

Take, for example, the word day. 

1. On some occasions it is employed to 
mean a determinate portion of the time occu- 
pied by a revolution of the earth round the 
sun. 

2. On other occasions, it is employed to 

have had the making of it ; and of all those othen 
whom they have made their dupes. ' 

-j- The'matterthusindicated was never published 
bv the author. It will appear in this collection, 
if found in a suffident state of preparation.— £<i. 
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mean no more than a portion of that time ; 
namely, that portion, at fiir as it can be dis- 
ting^shed, daring which the light of the sun 
is visible : in this latter case, the meaning is 
expressed without ambiguity by the words 
dayMme^ the day-time, 

3. When a portion of time is spoken of, 
as the time within which a certain operation 
is required, forbidden, or pennitted, to be 
performed, — and, for the designation of it, 
the word days, in the plural, preceded by the 
name of the nmnber, is employed, — as for 
instance, five days, or ten days, — thence is 
liable to arise a question, whether, in the 
portion of time thus designated, are to be 
considered as included so many days, each 
of them entire ; or whether the intention 
will be satisfied if the first only, or the last 
cmly, or both the first and the last, are re- 
spectively but the portion of a day. It is on 
these occasions, that in common usage the 
words inclusive and exclusive come to be em- 
ployed in conjunction v^th the word days. 
Fuller explanation cannot be given without 
more space than can be spared here. 

For the removal of the ambiguity thus 
brought to view, in several parts of the pre- 
sent bill, an appropriate fixation would need 
to be made. Of this case, the passages in 
which the word days is preceded by a blank 
space, afford so many instances. 

4. In the instance of the word days, taken 
as above in the plural, a particular demand 
is created by the institution of the Sabbath, 
On the occasion in question, in the number 
of days mentioned, shall the Sabbath day, 
where it happens to form one of them, be 
reckoned, and considered as included, or shall 
the number intended be understood to be 
that same number, over and above the Sab- 
bath-day ? The answer will depend on the 
nature of the occasion. If what is regarded 
as work be to be done in the intervals, the in- 
tervening Sabbath-dav or Sabbath-days must 
be considered as added to the number : other- 
wise not. 

II. Ejcposition or explanation, including 
definition. The demand for fixation has place, 
in so fitf as, by the word in question, more 
senses than one are, all of them, more or 
less distinctly brought to view. What in this 
case is necessary is — to decide between 
them, by fixing upon some one of them to 
the exclusion of the rest. The demand for 
exposition or explanation has place, in so fiur 
as, were it not for the operation thus deno- 
minated, it might happen that no object at 
all might present itself as clearly designated. 
Fixation has for its purpose, the removal of 
ambiguity: explanation, the clearing up of 
obscurity. Between the import of the words 
as thus explained, the separation will not 
always be very distinet: especially since, by the 
same word, on the Mune oMtiion, a demand 
Vou III. 



for both operations ma^ be presented : and 
although by the operation which happens to 
have been performed, no more than one of 
them may have been the direct object, the 
other, it may happen, has been accomplished. 

Synonymous, or nearly so, to expkmation, 
is exposition. 

Of exposition there are several modes. 
For the complete enumeration and explana- 
tion of them, more room would be requisite 
than can be afforded in this place. 

A mode commonly employed, or at least 
intended and supposed* to be employed, is 



• Why say <« intended and supposed,'' as if 
the thinff intended on an occasion or this sort ever 
failed orbeing done? To this question somethin^f 
of an answer may here be expected. By logi- 
cians, when speakmgof a difinUion^ is commonly 
meant, as of course, the mode termed in Latin 
definitio per genus et d^jfterentiam: definition, 
anorded by the indication of a more extensive 
collection of objects, to which die ol^ect in ques- 
tion bekngs — some genus (as the phrase is) of 
which it is a spedes^ — together with the indi- 
cation of some peomar chanu:ter or quaUty by 
which it stands oistinguisbed from all other ob- 
jects included in that same collection — from all 
other species of that same genus f and this form 
is that which, when what is considered as a d#- 
fimiiion is given, is the form constantly intended 
and supposed to be given to it. 

Now then, by him who undertakes to give a 
definition in this form, what is necessarily, how- 
soever tacitly, assumed, b — that there exists in 
the language a word, serving as the name of a 
genus of things, within wmch the species of 
things indicated by the word he thus undertakes 
to define, is comprehended. But words there are, 
and in no small abundance, of which definitions 
of this sort are frequently undertaken to be given 
— or which are supposed to be as clearly and 
generally understooa as if definitions in this 
form could be and had been given of them — but 
for which, all this while, no such more extensive 
denomination is afforded by this or anjr other 
language: and among them, words which, in 
Jaw and politics, are in continual use, and upon 
the signification of which, questions of prune 
and practical importance are continually tumine. 
Take, for instance, the words right^ power^ obn* 
aation. Now, in the way in question— namely, 
by indication of so many superior genuses of 
things, of which these words respectively desig- 
nate so many medes — it is not possible to define 
these words. No one of these three words can 
you thus define. The word man (for example) 
you can thus define: you may do so, by saying 
that he is on animal; and then stating a quality 
by which he is distinguishable from other am- 
mals. Here, then, is a word you can and do thus 
define. Why? Because, comprehending in its 
import that of this same word man, stands that 
same word animal, by which is accordingly de- 
sipated a genus, of whidi man is a spectes. So 
likewise in reganl to operations : for example, 
that of contracting, in the dvU branch of the 
field of kw; and that of stealir^, in the penal 
branch of that same thorny fielol Contracting 
is one species of operation ; stealing is another. 
But this you cannot say in the instance of righl, 
ot power, or obligation; for a right is nota sp^i* 

PP 
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that styled definition. By definition seems 
commonly to be understood, tbe exhibition 
of some word of more extensive signification, 
within the signification of which, that of the 
word in question is included, — accompanied 



ctfff of anything: a power is not a species of 
anything : an obligation is not a speeies of any- 



thmg. 
The 



he objects, of whidi the words man, animal, 
substance, are names, are extensiTe sorts or kinds 
of real entities : the objects, of which the words 
right, power, obligation, are names, are not sorts 
or kinds of any real entities: the objects, of 
which they are sorts or kinds, are but so many 
fictitious entitles.* 

• For expounding or eicpUining the import of 
any one of these names of fictitious entities, the 
nature of the case affords but one resource; and 
that is, the finding some class of real endties, 
which IS more or Icm dearly in view as often as, 
to the name of a class of factitious entities, any 
clear idea stands annexed, — and thereupon fra- 
ming two propositions!, one, in which the name 
of the fictitious entity is the leading tenn; the 
other, in which the name of a corresponding clan, 
either of real entities, or of operations or other 
motions of real entities, is the leading term; — 
this last so ordoed, that, by being seen to ex- 
press the same import, it shall explain and make 
dear the import of the first. This ooode of ex- 
position has been termed pdraphram — para* 
phrase: gimg phrase for ffhrase. 

It is for want of observation made of this dis- 
tinction, that all attempts to define words of die 
descripdon in question, such as right, power, and 
obligation, have proved abortive. Of a regular 
and comprehensive body of law, framed in sub- 
servience to what are or ought to be the ends of 
law, a set of appropriate expositions for words 
of this description would be an indispensable 
accompaniment; but, for any sudi work, this is 
no proper place. 

In a work entided *' A Fragment on Govern^ 
ment,^ published by the Author in 177fi [see 
VoL L] without a name, and long since oat of 
print,, indication was, for the first time, given of 
the utter impossibiltty of doing that wnicb, in 
such numben, men nave been continually sup- 
posing themselves to have done. Instead of a 
supenor genus^ what on this occasion has been 
brought forward has been some term or other 
bearmg in iu import such a resemblance to die 
term in question, as to be capable of being, on 
some occasions, with little or no impropriety, 
employed instead of it utf right is a power — or 
a power t» a right ^toid so forth ; shifting off 
die task of definition, backward and fonrard, 
from one word to another; shifting it off thus at 
eadi attempt, and never perfonninff it 

But, though a r^ht is not itself a spedes of 
anythins^ right has divers spedes, periecdy and 
dearly oistinguishable; namdv, by means of the 
benefits which they respectively confer, and the 
sanctions by which they are respectivdy created: 
and for each of these s]}edes a separate expositbn 
would be found requisite. 

Give tt» our rights, say the thousands and the 
milHons. Give us our rijfhtr, they say, and they 
do well to say so.. Yet, of all who say so, not one 
perhaps can say, not one perhaps ever concaved 
dearly^ what it is he thus calls for ~ what sort 
of a tnmg a right is.. 



with the designation of some drcumstmce, 
whereby the object designated by it stand* 
distinguished fi'om all others that are in use 
to be designated by that more extensive 
appellative. 

III. Enumeration, Of this word the im- 
port is suffidently clear : it neither requires, 
nor admits of, fixation or erplanation. 

On the occasion in question, enumeration 
may have for its subjects either speeies or w- 
diuiduals. Of spedes or modes of operation, 
instances are aJSforded by the present bilL 
They will be found in the ensuing example 
of exposition, as applied to the words disturb^ 
ance and annoganee, which may be seen in 
black-letter in the text of Section 13, Secu^ 
ritg, ice, against disturbance, ffc. 

Of the spedes contained under tbe given 
name of qffiees, an enumeration is proposed 
by the present bill, namdy, in Section 3, 
Eligible who, as constituting another portion 
of matter proper for the Appendix,* 

IV. Abbreviation, To the result designated 
by this word, the operations dedgnated by the 
three foregoing words — fixation, exploMotion, 
enumeration — may, any of them, be rendered 
subservient For these several instruments 
of perspicuity, let the word, for whidi they 
are respectivdy in demand, present itself, in 
the body of law in question, ever so many 
times, — the demand for the sort of elucida- 
tion respectively afforded by them may pre- 
sent itaelf that same numb^ of times. 

At the same time, if every time the prin* 
dpal word came to be employed, the adjunct 
or adjuncts, such as have been deemed neces- 
sary as above, were to be attached to it at full 
length, there is no saying to what enormity 
of extent the bulk of the body of law would 
thus be swelled. Happily, to the production 
of tiie effect required, no such full-length re» 



* Note that, in the particular case here in 
question, namdy, that or <^oes^ &c of a certain 
oescriptton, considered as naving the effect of 
exdadtng the possessor from a seat in the House 
— it is not altogether dear that any enumeratkn 
of diem would, to the purpose in question, be 
absolutdynecesssry; definition with.exemplxfica-. 
tion might fierhaps suffice. On the other hand, 
what is certain is — that without definition or cju 
ptena<MMt— without words of general description 
~ enumeration, in acase such as this, woum not 
suffice I Why f Beeanae if enumeration weredie 
only mode of designation employed, nnister in. 
genuity could not fail to set itself to work : under 
different names it would pour in objects on whicfa 
it would bestow the desirable miality, free from 
the undesirable one; instead or qffiees, it would 
attach the emolument toyiinc^Mmj— to siimaiione 
^to trusts —to posts -^ to anytlnng ; and ihua 
the purpose of the law would be evaded. Te 
establish distinctions where there are no diffe-. 
reoces, is among the endeavours and the perform- 
ances—not only of crown lawyers, but of every 
member of that profession, of which insmceri^ 
and artifice are not so much the confessed as the 
professed attributes. 
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petitioiif are neeesnry. If, to the prindpal 
word in question, the tdjtinct or tdjuncts 
deemed necessary ere but annexed the first 
time it comes to be employed, every succeed- 
ing time the word is employed, the purpose 
of them may in great measure be answered, 
by a bare notice given of their existence. 

For a memento of this sort, the typopaphic 
art affords an instrument as simple as it is ef- 
ficient—aw appropriate type : and if, through- 
out the whme tenor of the work, this type 
be not applied to any other use than this, any 
sort of type may serve. 

In the text of the present bill may be seen 
an example. In Section 13, Seekritw^ te, 
against dittwrhamee^ (fc, to the wor& ais' 
turbamee and atuunfance, an elucidation, the 
tenor of whidi will be seen presently, is pro- 
posed to be applied in the Appendix. Of the 
aid thus provided for sincere omoeption, and 
the dieek for sinister application, notice is 
afforded by the type called bkck-letter, in 
which they are printed. * 

Thus, and without prejudice to certainty, 
may the operation of abbreviation be per- 
formed, upon a mass of law, 6y wteane of the 
above-described instruments of elucidation — 
any or all of them. 

But it may also be performed wiikout any 
of them. Examples may be seen in the In- 
troduction to " Bum's Justice." Of the two 
parts contained in that Introduction, the first 
has for its title — ** Certain abbreviationt made 
uee of in thie ufork" Of these instances of 
abbreviations (2S in number) the first is in 
these words : — ** 1. The word justice is al- 
ways to be understood to meanytts/tce of the 
peace^ when not otherwise expressed.' In 
this case, to the principal word justice is 
added (we see) an adjunct : and the abbrevi»- 
tion consists in the constant omission of this 
adjunct. With few if any exceptions, in the 
other twenty-two instances, the instrument 
of abbreviation employed is the same; namely, 
omission of an adjunct : notice of the omission, 
once for all, having thus been given. 

Of the abbreviation thus afforded, tiie uti- 
lity cannot but have been folt by thousands 
and tens of thousands. But that firom the 
above-mentioned instrument — an appropriate 
type — the service so rendered could not but 
liave received no small increase, will be no 
less manifest. For, among so in«n^ readers 
of that useful and masterly performance, 
scarcelv perhaps has there been one, to whose 
mind the notice so given once for all at the 
commencement of the work, has, in all its 
parts, been at all tiroes present. By an ap- 
propriate type, it would, on eadi occasion, 
have been revived. By the appropriate type, 
true it is, that the particular nature of the 
adjunct omitted would not have been ex- 
pressed. But a notice which, on every occa- 
sion, would have thus been given, is — that to 



the word or phrase in question, an elucida« 
tion would be found provided, in some shap« 
or other : and in what particular shape, is a 
point which the nature of the context would 
not often leave exposed to doubt. 

Abbreviation is not the (mly usefol pur- 
pose to which the separation thus proposed 
between text and authoritative comment is 
capable of being made subservient. Another 
is — the saving from the imputation of fiivo- 
lousness, or even of ridiculousness, this or 
that matter of detail, the insertion of whidi 
may, by an attentive consideration of the sub- 
ject, have been represented to the draughts- 
men as indispensable. In a case of this sort, 
if he dedines employing the expedient, his 
work will be liable to find itself in a dilemma, 
from which it will not be easy for him to dis- 
engage it without injury to it. If he omits 
the obnoxious matter altogether, he leaves 
the door open to wilful misrepresentation, to 
misapplication, and arbitrary rule : if he in- 
serts it, he gives disgust to the thoughtless 
many, to whom the sensation of the moment 
is everything, the foture nothing: — and who 
either cannot or will not see, that by those 
who have the power, misrepresentation, wher- 
ever, in addition to a motive, any the slight- 
est pretext can be found for it, will be sure 
to be practised ? At the same time, by Uie 
addition which it cannot but make to the bulk 
of the mass of law, the subordhiate spedes 
of matter, if not detadied firom that to whidi 
it is subordinate, will, in proportion to its 
bulk, contribute to render the whole mass to 
such a degree incomprehensible, that whUe 
ineffident as a proteetion, it will be eifident 
only as a snare. 

True it is, that whether interwoven with 
the main body or detached from it, the matter 
of eluddation will not the leas be the legis- 
lator's work. But in the main body it would 
present itself to all readers and on all occa- 
sions : in the appendix, it would as it were 
withdraw itself from the attention of readers 
in general, reserving itself to be consulted 
only by this or that particular dass of readers, 
and by them only eventually, in case that by 
this or that event a call for their applving 
their attention to it should be made : and, in 
Una case, as the occasion will place the im- 
portance of the explanation in its true light, 
it will thus be saved from the imputation of 
firivolousness. 

5, ForwuqfimetrumenU, Of this spedes of 
matter, the form of a vote^making certificate 
in Section 2, and the form of a reeosimeiida- 
^oryceitj^Scate in Sections, afford so many ex- 
amples. For matter of this sort, the appendix 
has iust been spoken of as being, generally 
speaking, a proper place. That it would have 
been sudb in the present instance will scarcely 
appear disputable. But, on the present oc- 
casion, so paramount was the importance of 
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tbeee two instruments— so mtfch of the whole 
plan do they give intimation of — that thoii^ 
the appendix could scarcely be denied to be a 
proper place, the nam hodg of the proposed' 
Act would, it was thought, be deemed the 
more "proper place. 

When the destination of this receptacle — 
the appendix — ^is thus settled and determined, 
the structure of the work of which it forms 
a part will in some sort be to be directed by 
it To the appendix may be re£srred what- 
soever matters appear capable of being thus 
dbposed of, consistently with the grand ob- 
ject ; namely, the implanting and keeping at 
all times, in the mind of the subject-citiaen, 
such part of the rule of action — such part 
and such only — as, according to his situation 
in life, he may have need of for his guidance 
at aU times : reserving for other parts those 
particulars which it w& not be necessary for 
him to form any detailed conception of, tiU a 
particular state of things, calling for applica- 
tion to be made to that part of the law, has 
taken place. Thus, whatever concerns this 
or that species of contract, a man cannot have 
any need to trouble himself with, till either 
he has entered into a contract of that sort^ or 
has in contemplation the entering into it, or 
has need to enter into it. But this refers to 
another division of the entire body of the law; 
namely, the division into the general code and 
the collection o£ particular codea : the general 
code containing those parts of the rule of ac- 
tion which all persons have need to be inform- 
ed of; the particular codes, those parts only 
which so many particular classes of persons 
have respectively need to be informed of. 

As in the present proposed Act, so in any 
other Act, and in the whole body of the law, 
if any such work were anywhere to come int4» 
existence, here then would be two distin^ 
guishable parts — wunn 6od^and appendix. In 
the appendix would be induded the elucida" 
tions, the abbreviations, and the fonm o/in- 
Mtrumenti, To this part might also be con- 
signed the rationale, or collection of reaeons, 
supposing provision made of an instrument of 
elucidation and j.ustification at once so useful 
and so diffioult to frame. 1 say the rationale ; 
for to this place it might be posted off, ex- 
cept in so far, as in this or that instance, for 
the more immediate perception of this or 
that reason, it were thought fit either to in- 
terweave it with the body of the artida t» 
which it belonged (a mode frequently pur- 
sued in an aet of paniament, and pursued in 
several places of ih% present bill,) or, in the 
form of a note, to subjoin it,, in the margin, 
at the bottom of the text.* 

• In its application to the p^no/ braoch of law, 
this mode stands exemplified in the first of those 
works of the Author^s on legislation, wbidi were 
edited in French by Mr. Dumont. In this way 
» quantity of letter-press, not brger than what 



Taken together, main body and appendix 
would be the entire Code. Separated firom 
the appendix, the main body would be a sort 
ofabridgmeni of the entire Code. Sanctioned 
by f^e same hand as that from which the ap- 
pendix received its sanction, the abridgment 
thus made would be an authoritative one. 

Here follows the portion of expository mat* 
ter proposed to be inserted in the appendix^ 
for the exposition of the words disturbance 
and annoyance in Section 13 of the text. 

rDisturbanee — Annoyance.'] — Abt. L To 
this purpose, it matters not in what shape^ 
and by what means, the annoyance be pn>- 
duoed, if among its effects be that of causing 
disturbance to the proceedings of the House. 

Abt. II. It matters not to what sense, or 
whai faculty, the annoyance has been applied ^ 
as for example — 

1. To the sense of hearing: by noise, 
whereby Members are prevented firom hearing 
anything spoken or read: for instance, by un-- 

Himely vodferation, bv stamping or scraping 
with the feet, or even by coughing or blowing 
of the nose, if performed, not through neeea'^ 
sity, but for this or any other forbidden pur« 
pose. 

2. To the sense of sight; for example, by 
preventing any Member or Members firom 
having the Speaker of the House in view, or 
the Speaker fh>m having any other Member 
in view; or by repairing to the House, with 
the visible marks or otiber symptoms of any 
noisome diseasor 



has been seen contained in an almanack, might 
supply a man with as large a quantity of Ic^ai 
intormation as he would nave need to carry in 
his head« with the addition of appropriate indi- 
cation, sttffident to enable him upon occasion ta 
present to his mind, in time for use, whatever 
was not contamed in it. 

In every such abrid^nent, it being as truly the 
work of the legislator as the work at large of 
which it is an abridgment^ every man would of 
course behold a rule of action, on which he could 
repose an equalljr safe confidence. 

I cannot let this occasion pass without observ- 
ing, that an abridgment thus made is the only 
sort of abridgment on which any such confidence 
can be placed. On the part of any uneommU^ 
tioned abridger, no degiee of abihty can have 
any such effect as that of giving to his work a 
just title to any sudi confidence. In the origiinal, 
suppose imperfectioDS in any abundance ; m the 
abnd^ent, none. The greater the number of 
these unperfectioos, the more ddusive and dan* 
gerons to trust to will the abridgment be. For 
it is from what the original is, not from what it 



ought to have been, that the interpretation put 
upon H hv the fudge will be deduced : unless 
indeed it should happen to suit his private views 



to interpret it according to what it ouaht to have 
been, for wherever,, through the medium of tiiat 
which ft, that which ought to hove been^ and ta 
not, is discernible, the judge is upon vdvet : with 
hands decorated with sham chains, he deddea 
this wav or that way, whidiever be find most 
agreeable and convemenu 
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3. To the sense of smell: by uncleauliness 
m any shape. 

4. To health in general; by a Member re- 
pairing to the House at a time when he is la- 
bouring under any infectious disease. 

5. By personal injury in any shape, done, 
or attempted, or intended, or proposed to be 
done to any Member, or any officer of the 
House, or to any other person present. 

6. To the tranquillity of the assembly, by 
words or deportment threatening personal in- 
jury in any shape, — to be done, whether to 
the whole assembly present, or to any parti- 
cular Member or other person present. Here 
ends the explanation. 

In the particular case here exemplified, 
supposing that, as here, in the designation of 
the proposed ground for exclusion, words such 
as *' annoyance** and " disturbance** (the 
words employed in the Bill) were employed, 
I durst not, without very particular exposi- 
tion, such as that here proposed to be given, 
depend upon them as sufficient to secure the 
exclusion of sinister interpretation: in parti- 
cular, on the part of Honourable House, even 
under any constitution that would be given 
to it. In the reign of Charles the Second it 



was, that Honourable House concurred in an 
act (18 C II. c. 2, § 1,) declaring the im. 
portation of cattle into England from Ireland 
** a nuisance," and punishing it as a crime 
Were it not for the check, applied by spe- 
cifications such as the above, — with less 
violent torture of words might the House, at 
any time, have applied that term of reproach 
to the act of any Member, who, rendered ob- 
noxious to noble lords and honourable gen- 
tlemen by attachment to the cause of the 
people, had by some trifling indecorum in lan- 
guage or deportment, afforded a pretence. Not 
many years ago, a Member, whose language 
had long been sufficiently indecorous, was 
stopped in the very act of ofiering violence 
to the person of the Speaker. Being on the 
right side in politics, and violent on Uiat side 
— his transgression was regarded with the 
indulgence that might have been expected. 
But had Home Tooke been the man — Home 
Tooke, for dread of whom, after the House 
had for so man^ ages continued open to clergy- 
men without inconvenience or complaint, an 
exclusion was put upon the whole order in 
the lump — men^ might not quite so readily 
have taken the place of justice. 
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SECTION L 

RADICAL REFORM BILL RECAPITULATED. 

On tiie 6th of December last (1819,) was 
•ubmitted to tbe consideration of the public, 
a tract entitled ** Bentham's Radical Reform 
Bill, with extracts from the reasons.** Tbe 
tenor of this proposed Bill was preceded and 
introduced by ** Preliminary Explanations," 
in which the several features of Radical Re- 
form were brought to view, with the uses and 
advantages which presented themselves as 
attached to each. Secrecy of suffrage — vir- 
tual universality of suffrage — practical equa- 
lity of effect and value as between right and 
rif^t of suffrage — with annuality of suffrage, 
are there given as the four elements of whidi 
the aggregate called Radical Reform is in my 
view of it composed. 

Secrecy, as being the only security for ge- 
nuineness of suffrage, is there stated as being 
of more importance than all the other ele- 
sieBts put together. 

Virtual universality was there proposed as 

* This tract is now published for the first time. 
Tbe dates on the M8& ftom which it is extiact- 
«d, cover tbe period firom Norember 1819 to the 
middle of April 1829. 



being the only degree of extent which seemed 
either defensible on principle, or capable of 
affording any assured promise of giving uni- 
versal satisfaction, or any near approach to it. 
In regard to extent, I for my part, if it de- 
pended on me, would gladly compound for 
householder suffrage ; but I do not see how 
those who on this plan would be excluded 
from the right of suffrage, and also would 
perhaps constitute a migority of male adults, 
should be satisfied with such exclusion ; and 
being myself unable to find what appears to 
me a reason in fiivour of it, I must leave the 
task to those who oonsidc^ themselves able 
to accomplish it. 

Absolute equality being pfayrically impos- 
sible, if equality be at all regarded, practical 
equality must of necessity be substituted. 
Local convenience cannot but prescribe— and 
that through the whole country — a degree of 
departure more or less considerable. But to 
say that in anv instance such departure should 
be prescribed by it as shall render the votes 
in the most popalous district more than four 
timee more mimerotts than tiie votes in the 
most thinly peopled district, seems altogether 
beyond the bomids of probability. 

As compared with trienniality of suflirage, 
annuality did not present itself to Dt aa be- 
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ing ofthat importance that sbouldprevent me, 
on the supposition of its depending upon my- 
self, from surrendering it, on condition of ob- 
taining trienniality — with secrecy of suffrage, 
equality of suffrage, and householder suffrage ; 
but if asked for a reason, I am no more able 
to give what appears to me a reason in favour 
of it in preference to annuality, than 1 am to 
give what appears to me a reason in favour 
of householder suffrage in preference to vir- 
tually universal suffrage. 

On the ground of precedent and experience : 
— In&vour of ann vality, 1 see the ancient par- 
liamentary practice in England, the existing 
practice in the governing body of the metro- 
polis of the empire, and the practice in every 
one of the American United States: in every 
instance without alleged inconvenience in any 
shape. In support of trienniality, I see no- 
thing but the epithet '* moderate," which 
those who adhere to it insist on bestowing on 
it. When proposed, it seems commonly to be 
proposed without the addition of either se- 
crecy of suffrage, virtual universality of suf- 
frage, or so much as practical equality of suf- 
rage ; and on these terms 1 see not any effect 
good or bad that can be produced by it, ex- 
cept the giving additional frequency to s con- 
test of which the evils are undeniable — and 
which, — abstraction made of afiiint chance of 
ulterior change, — produces not any the small- 
est change on the state of the representa- 
tion, leaving uncorrected and unpalliated all 
the abuses and evils, the hope of eradicating 
which, presents the only possible use and de- 
mand for the system which it professes to 
give. 

Against Radical Reform as above explained, 
unless the above-mentioned word moderate 
be regarded as a reason, I had for a longtime 
been unable to discover any nearer approach 
to a reason, than a sort of language which in 
writing is to written reason, what bellowing 
or barking, or an inarticulate yell, is to reason 
in the form of spoken language. 

On the Tory side of Honourable and Right 
liopourable House, and other honourable 
places, ** subversion of all order,'* and *' sub- 
version of the Constitution:" on the Whig 
side, '* absurd, visionary, and senseless ; wild 
and impracticable," and so forth: and in the 
principal Whig newspapers, such is every now 
and then the agreement with the Tories, as to 
produce passages such as these : — ** Senseless 
schemes of reforip, which if realized, would 
plunge us intp anarchy and confusion." * 

When from such pens as Earl Grey's and 
Xx>rd John Russell's not in addition to argu- 
ment, but in lieu of all argument — of all at- 
tempt at argument — nothing is to be found 
but a set of words in which, in addition to the 
assumption of the tiling in dispute, nothing 
but an expression of passion is to be found. 



what inference more natural, not to say oon- 
^usive, than this, namely, that it was by the 
experienced inability of finding anything in 
the way of argument to adduce on that side, 
that that uneasiness had been produced which 
gave itself vent, and sought relief in words 
such as these? The pen, I say, and this not 
only in speaking of Lord John Russell, but of 
Earl Grey : the reasons which I have in view 
are those of his Lordship's speech in I8i0,t 
and his Fox-Dinner Newcastle speech, [i9th 
September] 1817. For nothing can be more 
evident than that, before or after the lips, it 
was from the pen of the noble Earl that the 
discourses which in these instances bear his 
name proceeded. 

If it were required of me to give a model 
of inanity,. I know not where a more finished 
model of that sort of composition, among so 
many as the public is daiUy &voured with, 
could be referred to. If intellectual could 
like physical gas be compressed within a given 
space, it should have had a place at length: 
but as this cannot be done, all that can be 
done here b to give reference to the place 
where it may be seen at fidl length, coupled 
with the intimation of the observations which 
the reader should have in view in reading it. 
Thus much as to the footing on which the 
question of the usefulness of radical reform 
appears to have stood till lately. But of late 
the aversion to the proposed change in ques- 
tion has given itself vent in objections of a 
more determinate shape. In radical reform is 
viewed as an efiect, of which with greater or 
less certainty it is viewed as pregnant, — a 
general destruction of prpperty, — whethtt 
from a proposed scheme of equal division, 
supposed to be in the contemplation of re- 
formists, or ftom, it is not exactly said what, 
other cause. 

In this instance, it is true, as in every 
other, what is asserted is taken for granted, 
— assumed as certain without so much as 
an attempt to give a reason why it should be 
regarded in that light Here, however, though 
without proof or attempt at proof, we have 
something determinate in the shape of an as- 
sertion. Here, for the first time, is a some- 
thing presenting itself in what is called a 
tangible shape. Here is a something which in 
its nature is capable of being taken hold of, 
and taken hold of it shall accordingly be, that 
by its being sifted to the bottom the impar- 
tial reader, if peradventure any such person 
is to be found, mav see what it is worth. 

But (says somebody) a question that will 
naturally be presenting itself to the mind of a 
reader is, fur whose use is it that this disqui- 
sition of yours is intended ? To this ques- 
tion I will give a plain answer. The aggre- 
gate mass of hostile readers I divide for the 
purpose into the sincere and the insincere. 



* Morning Chnmicle, S3d November Idllk f SeeCobbett's Pari. Debates, XVIL bSBetseq, 
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By the sincere I mean all such persons as 
either by such reflection as they themselves 
have bestowed on the subject, — t. e. by a self- 
formed judgment, or by the assertion made 
by others, sincere or insincere, — i. e. by a de- 
rivative judgment derived from the authority 
of the opinion or supposed opinion of those 
others, — have been led to adopt the alarming 
apprehension. If there were not persons in 
no small number, to whom in my own opinion 
this description is truly applicable, these pages 
would not — could not — have had existence. 
The Ubour being on that supposition without 
hope, would on that same sapposition have 
been without a motive — an effect without a 
cause. 

As to the insincere, these are the oppo- 
nents from adverse interest. These, the more 
perfectly they are in their own minds con- 
vinced that no answer capable of lessening 
the effect of it on the minids of the sincere 
can be given to it, the more thoroughly they 
will be confirmed in the determination to 
maintain the most perfect silence in rela- 
tion to it — the most perfect silence — and 
when it is forced by accident upon their no- 
tice, to put it under, by some general expres- 
sion of scorn and contempt, such as they are 
so perfectly in the habit of employing, and 
accordingly seeing accepted at the hands of 
those who by the same interest stand engaged 
to bestow on it the same reception. 



SECTION It 

PEB8UASI0N OF TUB DANOEROUSNBSS OF 
^ADICAUSM — CAUSE OF IT, AND OF THE 
VITUFEEATIVE EXPRESSION GIVEN TO IT. 

That in a point of such vital importance, — 
a point in comparison with which all that are 
to be found in the whole field of politics are, 
separately taken, as nothing — because col- 
lectively they are all comprehended in it — 
the question in dispute should on one side, 
without any exception, betaken for granted — 
that in this case a proceeding which in every 
other case would be universally acknowledged 
to be contrary to reason, should have been 
so universally prosecuted, has at times struck 
me as perhaps the most extraordinary pheno- 
menon that has ever yet presented itself to the 
intellectual world. 

Be it more or less extraordinary, the solu- 
tion of it mav, 1 think, be found in the fol- 
lowing considerations t — 

Whatsoever be the subject to which it has 
ever happened to them to apply themselves, 
the weakest and the strongest are upon a par. 
If they take upon themselves to decide, their 
decisions are equallv liable to be erroneous — 
erroneous to any degree of absurdity. In- 
terest, with or without internal consciousness 
on the part of the individual, is in every case 
capable of produdng this state of vacuity. 



When, the instant he veers to put his mind ia 
such a direction as to view the object in ques- 
tion in a point of view in which it would 
produce in his mind an unpleasant sensation, 
— in such case, unless he finds himself under 
the pressure of an irresistible obligation, he 
turns firom it of course. 

Thus it is with thousands upon thousands 
in the present case. Looking at radical re- 
form, a man sees nothing for himself or his 
firiends to gain by it. On the contrary, he 
sees more or less that it seems to him he and 
they would lose by it. Why then should he 
give himself the trouble of fixing his eyes on 
that side? A mode much less unpleasant, 
and as it appears to him a sufficiently safe 
one, is to hear what his. friends say on the 
subject, and to take his Opinion on it from 
them. It is sufficiently safe ; for among them 
he beholds those whose capacity of forming a 
right judgment on a question of this sort oc- 
cupies the highest place in his eyes. It is not 
only a pleasant course, but it is the only one 
which he would not find intolerably irksome. 
By adopting the other course, he would not 
only have the pain of receiving disagreeable 
truths — ^truths, to himself — abstraction made 
of all other persons — personally disagreeable, 
but by doing so he would render himself dis- 
agreeable to his firiends; he would perhaps 
lose the only society he has immediate access 
to — the society in which he beholds what- 
soever he most values — the principal, if not 
the only object of his affection and respect. 

As to inconvenience, either in entertaining 
or in deducing the opinion in question — of 
no such inconvenience does he expose him- 
self to the smallest risk. No concern need he 
give himself on the subject : the opinion is 
ready found to his hands — the opinion and 
the sort of Unguage — the only sortof language, 
that need be employed in the support of it. 
Wild and visionary-— absurd, visionary, sense- 
less, mischievous, destructive ; by the leading 
hound in the pack the cry is commenced : the 
others have nothing to do but join in it. The 
principal singer has sung the solo part : the 
others in chorus have but to repeat it. 

The course of a man*s conduct having been 
determined by his private interest, or at least 
by his^ opinion of his private interest, the 
language he employs is that which presents 
itself to him as best suited to the support of 
that private interest If he can find nothing 
more promising, in speaking <^ any measure 
by which he regards his interest as being op- 
posed, he deals with it like Earl Grey, and 
says it is absurd, visionary, and senseless—^r 
like Xx>rd John, and says it is wild and vision* 
ary. This done, other men on the same side, 
thinking that a man who speaks so well as 
Earl Grey does, would not, in a matter of 
such vital importance, speak so decidedly 
without due consideration, join with him 
and cry, ** absurd, visionary, and senseless;*' 
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whereas, all the consideration erer bestowed 
upon the matter by the noble leader, was, 
how to excuse himself from adopting a mea* 
sure, which, while it agreed so well with the 
public interest, agreed so ill with his private 
interest, and what form of words afforded the 
fairest promise of answering that purpose : 
and these were the words that happened to 
present themselves 

Not that, even if it were fit to be employed 
in other respects, I could, consistently with 
perfect truth, think myself warranted in re- 
torting upon Earl Grey his word senseless, 
or deny that by Lord John the object of his 
vituperation was really regarded as imprac- 
ticable. 

Visionary indeed the plan would be, if in 
it were regarded the assumption that by a 
man situated as Earl Grey is, a plan so nearly 
in unison with the sentiments formerly pro- 
fessed by him could find support — could find 
anything better than the most strenuous oppo- 
sition. Visionary indeed would be any expec- 
tation that could be entertained of its finding 
fiivour in his sight. Impracticable there need 
be no doubt of its being regarded by Lord 
John, since it was not natural that he should 
regard it as capable of being carried against 
that opposition, in his concurrence with which 
he was so fully determined. 



SECTION IIL 

TERMS OF THE ACCUSATION, — SPEECHES 
FROM THE THRONE, 16n> JULY AND 21** 
NOVEMBER 1819. 

Thus stands the accusation, as fiiras could 
be collected from those vague generalities 
which have been so abundant, and in which 
alone the adversaries of radical reform have 
ever ventured to express themselves. 

Looking with persevering anxiety for some- 
thing in a tangible shape from some persons 
of the one party or the other who had a 
name, it was with no small satis&ctiqn in 
this respect, with how much dismay soever 
on other accounts, that I found at last what 
I wanted, and in the place to which I should 
from the first have looked for it. 

The charge, such as it is, will be found 
collected from two speeches from the throne : 
the one that of 1 3th July 1819; the other, 
that of 2Sd November 1819. 

** Those whose projects, if successful," says 
the July speech, ** could only aggravate the 
evils which it is professed to remedy : and who, 
under presence ofrtform^ have really no other 
otject than the subversion of our happy con- 
stitution.'* To these persons ** machinationM" 
are imputed, and these machinations Lords 
and Gentlemen are immediatelv called upon, 
** m 90-operation with the magistracy, to use 
their utmost endeavours, on return to their 
several counties, to defeat." 



On this occasion, by Lords and Gentlemen 
in their aggregate character, nothing is as yet 
odled upon to be done — so far, so good. For, 
how great soever the evil, by the mere aim 
at producing it, unaccompanied iviUi any pro- 
bability of its being produced, no sufficient 
warrant for any coercive or otherwise burthen- 
some measure could assuredly be afforded. 
Unhappily, this reserve did not long continue. 

Here, as yet, on reform itself, neither in 
the radical shape, nor in any other, is any de- 
terminate imputation directly cast. It is only 
**on pretence of reform" that the ** machina- 
tions" are alleged to have been carried on. 

Is it then that by radical reform, supposing 
the '* machinations" in question ** success- 
ful," the '* subversion" in question woiUd be 
produced ? This is not directly said. But 
this is what is at any rate insinuated: and it 
is in the view of causing everybody to believe 
it, that this language is employed. 

The object declared to be aimed at is — 
« the subversion of our happy oonstitudon.** 
Of the evil in question, the alleged cause 
cannot therefore but be a design by which 
the constitution would be affected : and that 
by parliamentary reform in any shape, the 
constitution would in a certain way be af- 
fiected, cannot be denied : and this was the 
only design on foot by which any sudi efieet 
could be produced. By depredation and vio- 
lent destruction of property, let evil to eyer 
so vast an amount have been produced, the 
constitution would remain untouched. 

Now as to the November speech : — and 
there, though never otherwise than in the 
way of allusion and insinuation, reform, ra- 
dical reform, may be seen but too sufficiently 
designated. A ground is premised for the 
" measures" about to be proposed : " mea- 
sures requisite for the counteraction and sup- 
pression of the system" alluded to. This 
ground is stated as constituted by ** a spirit 
utterly hostile to the constitution of this 
kingdom, and aiming,* not only at the changef 
of those political institutions which have 
hitherto constituted the pride and security of 
this country, but at the eubvereUmof the ri^hte 
of property, X and of all order in society.' 



* Aiming A In this word may be seen the 
temper and disposition of the men bv whom the 
means were proposed and concurred m. Except 
in so far as success is more or less probable, what 
need is there, and thence what frouod is tbere« 
for new coercive laws, or so much as for punish, 
ment under the old .' But vengeance was at beait, 
and discernment was blinded dv it. 

•f* Change,] The politicid institutions, good 
and bad tc^ether, beingUkethelawsof the Medes 
and Persians dedarea immutable, for the pur- 
pose of perpetuating the bad, and the imperaso- 
tioB of the good--hence the mere act of aimi^f 
at a change, be it ever so good, is denounced as 
a crims— M the crime of some, for which, lest 
vengeance should remain unsatiated, all are to be 
punished. 

X Aiming at the subversion of all order in so 
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Taking the two speecbei together : — here 
then are two evil designs charged — charged 
on the same class of persons, namely all re- 
formists — meaning, or at the least including, 
all radical reformists. 

In the July speech, the design is the tub' 
version of the cotutituium^ — that design, and 
no oUier. In the Notember speech, it is ** the 
subversion of the rights of property." Of 
the design first charged, the description given 
has no determinate meaning. Accordingly, no 
mention would have been made of it, but for 
the intimate connexion between the speech by 
which this accusation is conveyed, and the 
other speech by which the other accusation 
is conveyed. 

In defending the design of the radicals 
against the imputation that has been cast upon 
it, it seemed not sufficient to defend it against 
the imputation of a tendency to produce evil 
in the particular shape designated by the 
words, ** the subversion of the rights of pro- 
perty. For supposing that, although it were 
dear of that imputation, it were not dear of 
the imputation of preponderant evil in some 
other shape or shapes — on this supposition 
it would stUl remain indefensible. 

To the denial of its tendency to produce 
evil in that particular shape, it therefore seem- 
ed necessary to prefix a denial of its tendency 
to produce preponderant evil in anv shape. 
It hns become necessary to add to the more 
particular counter-averment a more general 
one. But a counter-averment implies a cor- 
respondent original averment, to which it 
stands opposed. The original averment, then 
—where in this case shdl we find it? — An-- 
swer: If anywhere, it must be in the above- 
quoted words — '* aiming at the subversion 
of the oonstitution." 

Now this subversion, dther it means no- 
thing at all, or what it means amounts to this, 
namely, a preponderant man of evfl — a mass 
of evU presenting a net amount over and 
above whatsoever good in any shape will 
have been produced by the same cause. Tes, 
preponderant evil ; for as to the being simply 
productive of evil, that cannot be matter of 
charge against an^ political measure whatso- 
ever. Taken by itaelf^ eoerdon in any shape, 
by whatsoever hand applied— whether any 
private hand, or the hmd of Government it- 
self — is eviL Government the most perfect 
that imagination itself could frame, would still 
be but a choice of evils. 

If^ then, the effect of the imputed design, 
supposing it carried into effect, were anything 
len than the production of preponderant evil, 

dety, being a phrase utteriv void of meaning— 
a phrase desigmtive of nothing but the sute of 
mt understanding and the passions, on the part 
of those by whom it is employed, is, in its nature, 
inomable of an answer, other tnsn what is given 
by tne mention thus nude ot it. 



it would not constitute the matter of a charge. ' 
But this supposed preponderant evil, in what 
determinate shape are we to look for it ? To 
this question, the diarge has not furnished 
an answer. Yet in this charge, and in the 
other (that about property,) to which, it 
being less indeterminate, a determinate an- 
swer will be given — will be seen the sole 
ground of those disastrous laws, by which 
disaffection has been more abundantly propa- 
gated than by any of the writings which they 
are employed to repress. 

Thus it is, that to do anything they please 
— to destroy any man, or any number of men 
they please, and in any manner they please — 
it costs those under whom we yet live, no 
more than a phrase with half-a-dozen words 
in it : and that this phrase should have any- 
thing bdonging to it that can be called a 
meaning, is not necessary. In the present 
instance, so empty of meaning is the phrase, 
that with all the hapless labour, the bitter 
firuits of which have been seen, I have been 
reduced to find one for it — to make one for 
it In Uie way of inference. 

Note — that for the general counter-aver- 
ment there will be found more use than what 
might readily have been imagined. In the 
course of this defence, one argument will be 
seen by which the state of things aimed at 
by radical reform is cleared of the more par- 
ticular charge of a tendency to produce pre- 
ponderant evil, in the shape of the subversion 
of the rights of property; it will be seen 
cleared of the diarge of a tendency to pro- 
duce preponderant evil in any shape ; and not 
only so, but it will be shown by experience 
to have been productive of effects, which the 
most determined opponents of radical reform 
will not deny to have been replete with pre- 
ponderant good. This refers to the case of 
Ireland, of which mention will presently be 
made. 



SECTION IV. 

THE ACCUSATION IN GENERAL TERMS — 
COUNTER-AVERMENT. 

In regard to the present libertidde measures,* 
and their bearings upon radical parliamentary 
reform, the case stands thus: In justification 
of them, and as proof of the necessity, what 
is aU^ed is — that by or by means of the 
supporters of radical reform, whether with or 
without direct correspondent intention, some 
great evil, imless prevented by these mea- 
sures, will be produced: and it is for the 
prevention of this evil, that not only these 
reformists, but all the other members of this 
whole community, are deprived of so large a 



* The Statutes of 90 Oea III., commonly 
known by the designation of *' The Six Acts.^* 
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part of tbeir securities against misrule, which 
the state of its laws, establishments, customs, 
aud modes of thinking, has till now afforded. 

In particular, as and for the shape, or one 
of the shapes, in which the evil in question 
has been said to be apprehended, is that which 
has been designated by the phrase, " subvert 
uon of the rights of property ,** 

Was ever allegation of apprehended etil 
more perfectly destitute of support ? 

In a country said to be the seat of political 
liberty, were measures pregnant with more 
serious and undeniable evil ever adopted and 
employed ? 

On the second of these topics I propose not 
to touch at present : it is with the first alone 
that what remains of these pages will be oc- 
cupied. 

By this measure I feel myself injured and 
oppressed in my general capacity of a mem- 
ber of this great community.* 

By the imputation on which they hate been 
grounded, I feel an additional injury cast upon 
me, in the character of a radical reformist. 
Had they been peculiar to myself, my own in- 
juries would not have been worth mentioning ; 
nor accordingly would they have been men- 
tidned : but I have millions to share with me 
even in that injury which is the least exten- 
sive. 

On these topics my own persuasions are 
as follows : — 

1 . That radical reform, if carried into effect, 
would not be productive of any preponderant 
evil, but, on the contrary, of preponderant 
good. 

2. That in particular, the ** subvereioH of 
the righte of property** would not be among 
the effects of it. 

3. That no design of any active measures, 
tending to any subversion of the rights of 
property, has ever been entertained by any 
number of reformists : at any rate, not by any 
number competent to prosecute any such de- 
sign with muchievous effect. 



SECTION V. 

FLAK OF THIS DEFENCE. 

On the present occasion, all endeavours to 
find so much as an attempt at proof having 
been fi'uitless, whoever he be to whom the 
affirmation presents itself as erroneous or un- 



* I would describe myself by my country. 
How can I ? The Irish Union Act has left me 
no means. As an Englishman, shall I say? But 
if there be any injury, Englishmen have not any 
ereater part in it than Scotchmen. Ak a BtitoD, 
snail I say ? Britons have not any greater part 
in it than Irishmen. As a Briton and Irishman, 
shall I say ? Language wUI not suffer it Vet I 
am just as truly an Irishman as I am a Briton, 
in so (ar as Briton includes Scotchman. 



tenable, either he must remain silent, suf- 
fering to go abroad, as if it were true and 
unanswerable, an opinion which to him ap- 
pears in the highest degree pernicious, as well 
as erroneous and untenable, or he must en- 
gage in a task so pregnant vrith difficulty and 
embarrassment, as« the proving of the nega- 
tive. This course, there being no other, must 
here be mine.f 

Under the pressure of this untoward ne- 
cessity, the course I shall take is this : — 

I. To show in the first place, from the 
consideration of the general nature of the 
case, that neither the accomplishment of any 
subversire partition, nor therefore the forma- 
tion of any such correspondent design, i«, or 
was, or ever will be, possible. This will be 
the business of Part IL of this short work. 

II. In the second place I shall show, that 
in the information afforded in reladon to this 
subject may be seen a sufficient security against 
preponderant evil, not only in this shape, but 
in every other shape. 

If from the power whidi radical reform 
would place in the hands of men of the class of 
universal-suffrage men, or at any rate in those 
of all householders, preponderant evil in any 
other shape were justly and reasonably to be 
apprehended, the improbability of its taking 
place would be no sufficient defence. But aa 
a ground for any such supposition, neither 
argumept deduced from the general nature of 
the case, nor experience in any particular in- 
stances, have ever been adduced. In proof 
of the opposite assurance, 1 shall adduce, in 
the first place, the case of the United States. 
Under that head I shall caU to mind, that so 
hr from anarchy, government better in every 
respect than in England is in that country the 
result, not merely of democratic ascendency 
in a monarchy, but of actual democracy, and 
that those under whose influence in the dia- 
racter of electors, the business of that really 
matchless government is carried on, are per- 
sons whose condition is not substantially dif- 
ferent from that of universal-suffirage men here. 
This will form the business of Part IIL 

m. In farther proof of this same assurance 
I shall adduce, in the last place, the case of 
Ireland, in the years firom 177S to 17S3 in- 
clusive. Under that head I shall in this 

•f- The affirmative, not the native, is the side 
in which proof should in the ^t place be ad- 
duced. Such is the acknowledged rule, not only 
in the field of local law, but in the field of uni- 
versal law— in a word, over the whole field of rea- 
son. If to ^is canon there be any exceptions, 
small indeed is their extent, nor will the present 
case be found to be in the number of them. 

Ouilt is imputed to us— guilt of the deqwst 
dye. But the proof, where is it? Nowhere— 
none adduced— none so much aa attem pted to 
be adduced : yet condemnation follows— has fd- 
lowed^juBt as if there had been proof, and that 
proof complete aod conclusive* 
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instance likewise call to mind and show that 
instead of anarchy, under democratic as- 
cendency maintained by a class of men not 
substantially distinguishable froiii universal 
suffrage men, the business of government was 
carried on in a manner confessedly superior 
in every respect to any in which in that same 
country it ever had been carried on before, 
or ever has been since. This topic will fur- 
nish the matter of Part lY. 

In the Part next ensuing, it may afford some 
assistance to conception, if Uie reader is put 
personally in possession of the course taken to 
show, from the very nature of the case, the 
impossibility of the evil apprehended by some, 
pretended to be apprehended by others, — and 
thereby of every such design as ihai of giving 
birth to it. This course will be shown by the 
following topics, which will be seen forming 
the heads of so many sections : — 

1. Conditions necessary to the existence of 



the imputed design — their concurrence 
impossible. 

2. In equal shares, general partition of im- 

moveables impossible. 

3. In equal shares, general partition of 

moveables impossible. 

4. In equal shares, general partition of pro- 

perty in any other shape impossible. 

5. Determination as to who shall be sharers 

impossible. 

6. In any other than equal shares, general 

partition of property in every shape im- 
possible. 

7. Concurrence in any other pkn of general 

spoliation impossible. 

8. Concurrence of constituted authorities 

necessary, but impossible. 

9. Accomplishment being manifestly impos- 

sible, the design is impossible. 
Id. The tidked-of spunge affords no proof of 
any such design. 



PART II DEFENCE FROM THE GENERAL NATURE 

OF THE CASE. 



SECTION L 

CONDITIONS NECB88ART TO A MAN's EMBARK- 
ING IN SUCH A DESIGN. 

The task here undertaken is — to show that 
the sort of design imputed is in its nature an 
impossible one. No such design could have 
been formed : therefore no such design ha$ ever 
been, formed — such in this part is the argu- 
ment. The accomplishment of a design is one 
thing : the formation of it is another. Of the 
impossibility of a design being accomplished, 
the impossibility of its being formed by a num- 
ber capable of inaking any advance towards the 
accomplishment of it, is not a necessary con- 
sequence in every case; but it will be seen to 
Inb so in this. On the other hand, be the de- 
sign what it nmy, that if it cannot be formed, 
it cannot be accomplished, will surely not be 
disputed. 

For the formation of a design of the sort in 
question, certain points must in the nature 
of the case have been agreed upon. Upon 
these several points no agreement can have 
bad place : therefore no such agreement has 
ever taken place. He who admits the ante- 
cedent, will admit the consequent. 

Among these points are the following: 
namely — 

1. Subject-matters of the partition, what? 
1.) Immoveable subjects of the riffhts of pro- 
perty; (2.) Moveable subjects of the rights 



of property (both these are rcaJ) ; (3.) Ficti- 
tious subjects of the rights of property : for ex- 
ample, annuities and offices, in regard towhicn 
a further explanation will be given. These 
ditferent sul^ject-matters of the rights of pro- 
perty ,-^hall they be all of them taken for the 
subjects of the partition, or only two of them, 
and what two? or only one of them, and what 
one? 

2. Sharers, who? the radicalists alone, or the 
existing proprietors with them? — among the 
radicahsts, males alone, or males and females 
together ? and in both cases, adutts alone, or 
adults and non-adults together? The difficul- 
ties which would in practice attach upon any 
choice that could be made in answer to these 
questions, will be more particularly brought 
to view, 

3. Proportion as between the sharers of the 
several shares : equal or unequal ? 

4. Mode of operation, t. e, partition ; and 
operating hands to be employed in it. 

Among these must be the constituted and 
established authorities of the country for the 
time being, whatsoever they may be. If it 
were nothing more than the moveable plunder 
of a camp or town, ne : no such permanent 
power might be regarded as necessary. But 
according to the spirit as well as the letter of 
the charge, those righu of property, the sub- 
ject-matter of which exists in the immoveable 
shi^, consUtute the principal part» if not the 
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whole of the mass of rights, the subversion of 
which is alleged to be aimeid at. 

The consequence is — that of the design as 
charged, one part is, either the continuance 
of the existing constituted authorities, under 
their present names, and charged with their 
present functions, or the establishment of a 
new set of constituted authorities, with cor- 
respondent names and functions. Here then 
will have been another choice to be 



Sect. II. In equal shareB, partition of Im- 
moveablea impouible. 

Sect. III. In equal 8hare$t partition of Move^ 

able» impoMiible. 
Sect. IV. Partition of Property in other shapes 

impossible. 
Sect. V. Determination of the Sharers impos- 
sible, 
Sect.VL In shares other than equal, partition 
impossible. 
[As the matter which constitutes the above five 
sections is to be found with little variation in the 
Tract on Uie Levelling System (in VoL I. p. 358. ) 
it has been considered unnecessary to repeat it 
here.— jE/t] *^ 

SECTION VIL 

CONCURRENCE IN ANT OTHER EXTENSIVE 
FLAN OF 8FOLIATION IMF08SIBLE. 

Nay but (says somebody) no such regular and 
generally-agreed plan of partition and plunder 
will perhaps be fixed upon. But, under the 
guidance of these leaders, the multitude may 
proceed in the work of insurrection, depreda- 
tion, and desttuction, without any plan at all : 
trusting to their leaders for their havingalready 
framed an apposite plan, or at any rate for their 
framing one before the time for action comes. 
All this while, the leaders may have been 

acting on a secret plan of their own a plan 

having for itsobject the acquisition of opulence, 
in some shape or other, for each, the condition 
of the multitude being left to chance. 

Answer. For the purpose of the argument, 
let a secret plan h»ve been formed by the 
leaders, and that secret plan as dishonest and 
mischievous as any one pleases. But still, in 
front of this secret plan, must have stood an 

avowed plan — an openly avowed plan a plan 

which, to the great majority of the supposed 
insurrectionists and would-be depredators, 
must afford a promise more or less plausible 
—plausible, howsoever hollow, of probable 
good to each of them. 

As to any such blind confidence of this or 
of anything else, the existence may be asserted 
and even supposed. But of any such thing 
not any the smallest symptom or probability 
in any shape can be indicated. On the con- 
trary, not the abundance of confidence, but 



the absence of it, is the state of tMngs whidi 
the multitude of evidences that have at dtf. 
ferent times met the public eye have rendered 
renuurkable and notorious. 

Let us see, then, whether to the multitude, 
judging each for himself, it be possible that 
any other imaginable plan should afford any 
better promise than those which have been 
brought to view and disposed of : this being at 
the same time understood, that there remains 
not any other, the effect of which would not 
be the narrowing the number of the sharers. 
In the case where all individuals without ex- 
ception are proposed to be sharers — sharers 
to an amount, more determinate conceivable 
and clearly expressible than any other — we 
have seen what the bars are that oppose them- 
selves. But to any plan, from the benefit of 
which individuals of any description should 
stand excluded, the exclusion would be op- 
posing an additional obstacle. In any view 
which could be taken of the case, by any the 
most sanguine imagination, the obstacles that 
could not but be opposed to the plan by all 
constituted authorities with their adherents, 
could not but present themselves as sufficient- 
ly formidable. But on this supposition, of a 
scheme narrowed by exclusion, every indivi- 
dual excluded would add to the strength of 
the obstacles that oppose themselves as above 
t^ the scheme of all-comprehensive benefit. 
Here, then, comes a dilemma. Let the ex- 
cluded be few, the saving by the exclusion 
will be so much the less : let the excluded be 
many, the force of resistance, added to that of 
the constituted authorities, will be so much 
the greater. 

Every conceivable plan, by the accom- 
plishment of which the alleged mischief in 
question, or the subversion of the rights of pro- 
perty, would be effected, being thus disposer 
of, and the accomplishment of it being over 
and over again shown to be impossible, it is not 
too soon, it is hoped, to declare it so to be. 
I accordingly challenge all anti-radicalists to 
bring to view any other plan which, having 
that subversion for its object, shall now, upon 
the &ce of it, be seen by everybody to be 
iinpossible ; and if, being unable to bring to 
view any such plan, a man will notwithstand- 
ing persevere in the assertion that there may 
be, and eventually ^iU be proposed such a 
plan, and that men will act upon it, I must 
leave any one to say whether it be in the na- 
ture of the case that he who says this should 
believe his own assertion to be true. 

At every step the discussion has taken, 
anti-radicalist readers, if any such it should 
have, will of course have been turning aside 
from it with disgust, and exclaiming — ** We 
did not mean this, we did not mean that, we 

did not mean anything of all this can it ever 

have been your belief that anythingso (Ndpably 
absurd would have been meant by anybody ?'* 
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Well then, if jou did not mean this, what 
did you mean ? Do you know what it is you 
mean? You, by whom, in every the most 
offensive shape you could find, opprobrium 
has for so many years been poured forth — 
poured forth, not only upon such multitudes, 
which to you is nothing — not only upon such 
moral worth, which to you is again as nothing, 
— but upon much pecuniary worth and eren 
high rank, which to you is everything. 

Say then at length, what it is you mean I 
Speak out, or, by that sort of evidence which 
even from men whose declaration is worth 
nothing, is more conclusive than it is in the 
power of any declaration from any man ever 
to be — prove in a word, by silence or evasion, 
that in thus dealing by us, you have all along 
been talking without meaning, and acting as 
accuser without ground. 
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SECTION VIII. 

COKCURRBNCE OP ANT CONSTITUTED 
A17TUORITIB8 IMPOSSIBLE. 

Be the plan of partition what it may, if the 
effect and benefit of it is to be more than 
momentary, the necessity of a concurrence, 
and that a persevering one, of the constituted 
authorities for the time being, has been already 
brought to view — (Section I.) Here, if the 
pile of impossibilities is not yet high enough, 
here then is another stage to add to it. The 
constituted authorities, by which the scheme 
win be carried into effect, will either be the 
existing set as they stand at present, or a new 
set As to the existing set, the least objec- 
tionable plan being what it has been shown 
to be, a concurrence on their part would 
scarcely be expected. Sooner than concur 
in any such work of certain self-destruction, 
they would of course all of them fly the 
country, or die with arms in their hands, in 
their endeavours to resist it. But, how cer- 
tainly soever, in the eyes of the now existing 
constituted authorities, supposing any ad- 
vance made in such a scheme, their own de- 
struction would be among the results of it, 
it could not be more so in their eyes than it 
would be in the eyes of any person what- 
soever, into whose hands the immediately 
operatire power of government could come 
to be transferred. 

A design of this sort agreed upon, and no- 
body to put the question — by what hands the 
business would be to be done ? A design of 
this sort thus blindly agreed upon — agreed 
vpon by numbers competent to make serious 
advances toward the execution of it? If any 
such supposition can be made, it must be by 
tome orator, by whom a correspondent con- 
ception has been formed of the state of the 
miderstanding on the part of the swinish 
multitade : my powers are unequal to it. 



SECTION IX. 

ACCOMPLISHMENT IMPOSSIBLE — DESIGN 
IMPOSSIBLE. 

If that which a man would be glad to do, 
is in his eyes impossible to be done — so long 
as it is so, he will neither attempt to do it, 
nor design to attempt it. A position to this 
effect may, it is hoped, without much fear 
of contradiction, be advanced. 

One position remains, whidi for the com- 
pletion of the proof of not guiky it will be 
necessary to advance, but to which the assent 
may not be quite so sure. This is — that sup- 
posing any such desires to have had place, a 
persuasion of the impossibility of success has, 
on the part of those whose concurrence would 
be necessary, all along accompanied it. 

To this position no probable cause of dis- 
sent, on the part of any person whose situation 
in respect of private interest and interest* 
begotten prejudice admits of the giving re- 
ception to truth, presents itself. 

Not so on the part of those by whom the 
speeches in question were penned and put into 
the Royal mouth. By them the persons ac- 
cused, having to the amount of so many mil- 
lions been pronounced guilty — guilty of the 
design of accomplishing that, the impossibility 
of which has so repeatedly been shown and 
proved — the accused pronounced guilty, and 
execution taken out, not against them alone, 
but against ay the other members of the com- 
munity along with them, they stand engaged 
not merely to deny the impossibility of sudi a 
design, but to maintain — to maintain for ever, 
and without flinching, its existence. 

In so far as sincerity, if supposable, has had 
place, imagination — imagination alone — hav- 
ing been the hand by which the plan ascribed 
to the supposed levellers has been drawn, such 
according to this plan has been their despera- 
tion, such their rage, that how perfectly well 
soever assured of their own ultimate destruc- 
tion — still, under the assurance, or though it 
were but the hope, of seeing it preceded by 
the destruction of their adversaries, even the 
prospect of self-destruction has been an in- 
viting one to them. 

But not even by this supposition, extrava- 
gant as it is, could any tolerably substantial 
ground be made for the imputation. For sup- 
posing destruction to come, they and not their 
adversaries, would be the first to be involved 
in it ; and this prioritv is too manifest to have 
ever been unobserved by themselves. 

Yes, if they were all agriculturists, on that 
supposition, with a spade In hand, ground to 
turn up witii it, and potatoe cuttings to put 
into it, if a man could live for a time without 
fuel or fresh clothing, he might keep himself 
alive, provided always that he could wait tilL 
the potatoe germs had grown into potatoes. 
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Sucb is the condition in which, on the re- 
ceipt of the supposed benefit, the labourers 
in husbandry, would find themselves placed: 
such the prospect which it would hold out to 
tbem. The labourers in manufactures, and 
other labourers other than those in husbandry, 
— what is the prospect it would hold out to 
them f In comparison with their lot, the lot of 
the man bred up in husbandry labour — ruinous 
as we have seen it — would be an enviable one. 
The period arrived, the husbandman would 
have nothing to learn ; the non-husbandman 
would have everything to learn— digging, ma- 
nuring, sowings weeding, reaping, everything: 
all this he would have to learn, and in the 
meantime he would have to starve. 

Meantime the supposed objects of this des- 
perate rage — the owners of property — how 
would it be with them ? They would be the 
last to suffer : all of them together the last ; 
and among them, the richer a man were, and 
thence by the supposition the more obnoxious, 
the longer it would be before his time of suf- 
fering came. With more or less disadvantage, 
he who had property would, by exporting it 
along with himself, retain a part of it, or get 
something for it in^ the way of exchange. But 
the supposed intended plunderers, no property 
could they export, any more than their own 
persons ; the Umd they could not export, and 
that, with or without buildings on it, is all — 
so it has been shown over and over again — 
that would be left in their hands. Yes : it is 
upon their h^ids that the calamity would fall 
in the first instance. Never, anywhere, but 
in the wages of labour can they have beholden 
the source of their subsistence. As to the 
manufacturers in particular, in no small pro- 
portion have they had for their sole purchasers 
the opulent dass, as rising one above another 
throughout the whole scale of opulence. 

Long before the time when the power of 
commencing the partition had got into any of 
the hands charged with being disposed to use 
it, the proprietors, instead of continuing to 
employ any of their money, as usual, in the 
purchase of the manufactures they had been 
accustomed to consume, would cease from all 
such purchases altogether. With everything 
they had or could get, that is exportable, they 
would take their flight from the country, as 
above. 

Before this topic is closed, one other cir- 
cumstance roust be brought to view, and that 
is, the smallnoss of the lot by which, in the 
character of a motive, the determination to 
embark in an enterprise so full of personal 
hazard as well as difficulty, must have been 
produced. 

Note, that by this one circumstance stand 
excluded from the number of the possible as^ 
Aodates, all those who, in possession or ex- 
pectancy, beheld within their grasp any mass 
of property not much below the value of the 



equal lot. Instead of supporters, all such per- 
sons the scheme would have for its inflexible 
opponents. But at the command of their op- 
ponents are all the possible means of support 
to the scheme on one hand, of opposition to 
it on the other. At the command of the sup- 
posed associates, what are the means ? The 
hands they were bom with — these and no- 
thing else. Such are the hands, of which the 
Monarch of this country, with his Lords and 
Commons, have been stricken with that fear, 
the expression of whidi is contained in the 
two late speeches which have above so often 
been brought to view : in these speeches — in 
the consequent addition of the 10,000 men 
and upwards to the standing army of 100,000 
and upwards, and in that real subversion by 
which, in virtue of the new laws, the con- 
stitution has been secured against the magi- 
nary one. 

SECTION X. 

THE TALKED-OF SPONGE NO PROOF OF THE 
DESIGN. 

But by Radicalists (says somebody) a wish 
to see a national bankruptcy effected — or, as 
the phrase is,- a spunge applied to the debt, 
has at radical reform meetings been openly 
and uncontradictedly spoken of in the cha- 
racter of a desirable result : and here would 
unquestionably be subversion of " rights of 
property." 

To this come the following short answers : 

1. Spoken of in such meetings — yes. But 
how? Rather as an expected cause of re- 
form than as an intended effect. No otherwise 
than in so far as it has been declared to be 
an intended effect, does it apply to the present 
purpose 

2. Even supposing it intended to be pro- 
duced, and produced accordingly, it would not 
amount to the design insinuated in the speech. 
True it is, that to the amount of this debt, so 
much of the rights of property in that shape 
would be subverted : but property in all other 
shapes would, for anything that this would 
do, remain untouched. Note well, that sub- 
version — not of ** rights of property" i. e. 
some rights of property — but of '* the rights 
of property,*' i. e. aU the rights of property, is 
the object charged to be aimed at. Every time 
a handkerchief is picked out of a pocket, sub- 
version of rights of property takes place. Note 
likewise, that from the aggregate mass of pro- 
perty in the country, though no addition would 
be made to it, no defiUcation would be made. 
I do not say that no preponderant evil would 
be produced. But that is aaother considera- 
tion, which will meet us presently. 

3. The very design, whether in itself it be 
useful or pernicious, proves even a respect for 
property in all other shapes. For what would 
be the effect, or supposed use of it ? Only to 
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take off so much burden — so much <^ de- 
ductioo — from property in all other shapes : 
deduction, namely that made by taxes. Sup* 
pose property, in all other shapes, dealt by ac- 
cording to that design, the existence of whidi 
was in the speech dedared to be believed, it 
has been seen what would have become of it, 
and whether, by the very partition, the im- 
possibility of paying the debt, and thereby the 
virtual abolition of it, would not have been 
effected. But that no such design of universal 
partition can possibly have been entertained, 
has, it is believed, been sufficiently shown. 

4. To no one of the supposed plotters in 
question would or could any immediate be- 
nefit be produced by this spunge. Ceasing to 
pay dividends to the present annuitants would 
not put money into the pocket of apy refor- 
mist, or any one else. Suppose the dividend 
divided amongst the reformbts instead of the 
present annuitants, — is that what is meant ? 
But on this supposition the debt would not 
be abolished ; it would be kept up. 

5. It is not by all radicalists, nor by more 
than a very smaU part of the whole number of 
radicalists, that so much as a wish to see this 
state of things take effect has been expressed : 
take effect in any character — either as a fruit 
and consequence, or as a cause. 

Thus much as to ineligible reform in that 
particular shape. But amongst the plans of 
reform, or expected fruits of reform held up to 
view, suppose in any number, schemes ever 
so extrava^^ant. By any sudi extravagance 
could any just cause of objection be formed 
against any that were free from the extrava- 
gance ? If yes, nothing could be more easy 
than for men in power to manufacture in thb 
way a bar to all reform, and that an insu- 
perable one. To employ a number of men to 
propose and advocate each of them '* an ab- 
surd, visionary, and senseless" plan of reform 
(to use Eari (Cray's phrase,) or ** a wild and 
visionary plan*' (to use Lord John Russell's 
phrase,) would be quite as easy as, and some- 
what leM odious and nefiffious than, to give 
birth to crimes by employing instigators for 
tbepnrpose of their becoming informers. 

Tliat, without any exception, all who call 
for radical reform should be uniformly well 
informed and wise, is an expectation which 
it will be time enough to regard as a reason- 
able one, when wisdom in that same degree has 
manifested itself on the part of their rulers. 

The supposition on which acts of govern- 
ment and speeches made in houses, seem uni- 
formly to be grounded, is that of consummate 
exceUenoe on the part of those who have any 
share in the powers of government, coupled 
with consummate depravity on the part of 
those who have none : the supremely ruling 
oRtf, sharing with the Almighty in Ms attri- 
butes, as Blackstone, who enumerates them 
expressly, assures us he does ; those in autho- 
VOL. HI. 



rity under him a little lower than the an- 
gels ; the subject-many devoid of reason, and 
in shape alone differing fnm beasts : hence it 
is that they are unfit to be, and incapable of 
being, reasoned with — fit only to be crudied 
and slaughtered. 

That by the persons in question any such 
design should ever have been harboured as 
that of endeavouring at the subversion of the 
rights of property in other shapes, has, it is 
hoped, been sufficiently proved to be impos- 
sible. That by those same persons, in a num- 
ber more or less considerable, the design may 
have been harboured of endeavouring at ** the 
subversion of the rights of property" in this 
particular shape, seems neither impossible nor 
improbable. But, against a mere design, sup- 
posing it to have no chance of producing either 
the ^ect aimed at, or any bad effect in any 
othershape, not only would ** subversion of the 
constitution," but even reason and argument, 
be so much words and paper thrown away. He 
in whose eyes the catastrophe is not regarded 
as capable of being produced otherwise than 
by the political ascendency of those whom 
he regards as labouring to produce it, will see 
no cause for apprehending evil in that shape« 
unless in so for as the existence of such as- 
cendency should in his eyes be more or less 
probable. Still, however, as from that endea- 
vour preponderant evil could not foil to take 
place, ought not such a demonstration be in 
their eyes at least productive of good effect? 
Evil in that particular shape has not any 
probability, yet from those same en^vours, 
evil in this or that other shape, may in those 
same eyes or in other eyes be more or less 
apprehended. On this suppoattion, if to their 
own flatisfiiction it were demonstrated, that 
by any endeavours made or deckred to be 
made by them towards '* the subversion or 
extinction of the rights of property'* in this 
shape, no good — preponderant good to them- 
selves — could take place, but that on the con- 
trary much preponderant evil could not foil 
to take place, might not such a demonstra- 
tion be, in their eyes, at least prodnctive of 
good effect? 

From any declared or known anti-radicalist» 
any such statement would have to encounter 
the force of adverse preposses i io n . From m 
iDOMOwn radicalist it many stand a better dianee 
of being regarded with whatever attention 
mi^ be due to it 

'These things considered, it has been thought 
that the following suggestions in proof of the 
ineligiUty of this supposed remedy, in respect 
of the interests of any persons who in the 
character of radicalist may have been occu- 
pied in the endeavour to apply it, might not 
be without their use. 

If it should appear, that while the extinc- 
tion of the debt without equivalent would 
be productive of preponderant evil to a very 
Qh 
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great amount, the abolition of it by meant of 
an equivalent would still be productive <^ 
preponderant evil, though to a leas amount, 
the result will be a practical conclusion, such 
as under existing circumstances may not be 
without its use. 

Reasons against a national spunge, — t. e, 
complete insolvency on the part of govern- 
ment: — 

1. Upon the hce ci it, it presents not any 
national advantage in any shq>e. Tes : if the 
creditors were all of them or the greater pro- 
portion of them foreigners ; for here would 
be pecuniary advantage for a modve : counter^ 
motive none, but the dishonesty, and the at- 
tendant consequences of it. Setting foreigners 
out of the question, on setting money against 
money, all that were in the character of debt- 
ors would gain: all that were in the character 
of creditors would lose. Taking into the ac- 
count the whole <^ the community together, 
here, then, in money there would be no gain. 
But money is of no value, otherwise than as 
a means of happiness. Now in happiness 
there would be great loss : for, quantity and 
quality being equal, and all other circum- 
stances the same, suffering from loss is always 
greater than enjoyment firom gain ; otherwise 
there would be no preponderant evil produced 
by depredation in any shape, nor reasonable 
cause for punishing it. 

2. Among those who would msSks soonest 
and most, would be all those by whom a 
change of this sort has been considered or 
spoken of as desirable. Among them, in an in- 
definitely large proportion perhaps, tiie great- 
est portion are those by whose labour such 
goods are mannfitctured as have for their con- 
sumers and purdiasers, persons whose pro- 
perty is in this shape. From this dedication, 
though all labourers would sufler, labourers 
in manu&ctures would suffer in the greatest 
degree : for among their productions are those 
which can best be spared. Among the pro- 
ductions of hnsbuidry alone are those which 
consistently with life cannot be spared. 

3. It has never yet been shown, nor, it is 
believed, can it be shown, in what particular 
shape any preponderant good from any such 
forcible and unlooked-for tranrfer of property 
should come— should come at any time how 
widely soever distant. That in the first in- 
stance, and for an indefinite length of time, 
distress, to an incalculable but li the least a 
prodigiously vast amount, would be produced, 
cannot be matter of doubt to anybody. If 
at the end of the account, preponderant good 
in any shape were to be enjoyed, it inimld 
only be by sudi persons as, in respect of fixed 
property, or means of subsistence in other 
shapes, should have been enabled to weather 
the storm. And among these scarcely would 
any person of the dass now in question be to 
be found. 



[Part 11. 

In a word, the distress produced would be 
certain and immediate : the looked-for equi- 
valent — the alleviation, would be uncertain 
and remote. 

When the advantages ima extinction in 
any way are brought to view, first comes the 
takbg off of the taxes, then the lowering of 
prices to the pitch from which they were 
raised by the taxes. Unfortunately, the first 
result is not by a great deal so speedy as ima- 
gination is wont to paint it. When taxes are 
taken oSt, there remain the tax-gatherer and 
the clerks to be provided for ; and thus it is 
that it is only as a tontine annuity increases, 
that that part of the burthen of taxation which 
is composed of the expense of collection can 
be din^ished. The tax-gatherers and clerks 
may indeed be turned out to starve ; and for 
a warrant for so dealing with them, some bad 
name or other may be attached to them. But 
by this bad name, neither will the senability 
of the individuals to suffering be diminished, 
nor the part which their happmess constitutes 
of the universal happiness, nor their right to 
have as much regard shown to their happi- 
ness as to that of an equal number of other 
persons. 

Look the whole community over, scarcely 
will you find that description of persons for 
whom some bad name or other has not been 
found : none whatever, for whidi a name ot 
that sort might not be found. But to make 
any sudi pretence tor evil dmng requires no 
more ingenuity than, nor so much time as, the 
tying a canister to the tail of a dog for the 
purpose of tormentbg him. 

Such b the sad effect of profosion — that 
evil, of whidi with so many others the es- 
sence of monarchy is composed. This expen- 
diture with its burthen is the work of an 
instant : suppose relief to come, half a century 
may have dapeed, and still the exoneration is 
not complete. 

Just so or worse it is with armies. Raise 
them you may in a few months : disband them 
you may in the compass of a day. But as 
to exoneration from the expense — Oh no: 
half a century may have elapsed, and still 
the relief remain incomplete. Here too conoes 
in another feature : tax-gatherer and olRce- 
derk $hoM not be turned out to starve; — 
soldiers will not be. 

4. The burthen in this shape being already 
in existence, and not to be got rid of but 
by preponderant burthen in other shapes, the 
continuance of it in this shape seems produc- 
tive of a distinct and peculiar advantage ; — 
namely, the opposing a proportionable difll- 
culty to war. The power whidi has most ef- 
fectually at command a greater body of the 
necessary and effisctual means of war than any 
other has — not to say than all others put to- 
gether have — such a power U surely in leee 
danger than any other can be, of beiug forced 
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by aggression into a war of mere defence : 
and as to offensive wars — wars for conquest, 
or for the pleasure of being insolent, what- 
toeyer mav be the real propensity, scarcely 
of any su<^ propensity will the existence in 
their own instance he avowed, at least in 
direct terms, by any men in the situation of 
rulers. 

Now, under a constitntion or form of go- 
vernment sudk as ours, the profit, real or 
apparent, to the ruling fow, and thence the 
propensity to engage in needless and useless 
and unjust wars, is so strong, and all other 
counteracting causes so completely wantinp^, 
that the difl&culty opposed by the burthen m 
question to such wars seem to me a blessmg 
beyond all price. 

4 continued^ or 5. If this country were more 
likely to be engaged in a war of necessity, and 
mere defence — in a necessary and defensive 
war, than in an unnecessaryand offensive war, 
— on that supposition, the effect of theexdnc- 
tion or diminution of the debt might upon the 
whole be advantageous. But to advance any 
such position shall be left to those, if any such 
there be, who either believe the truth of it 
themselves, or can make sure of persuading 
others so to do.* 

* In this country, under the existing state of 
the government, exdtementi to uiyast and per- 
nldous wars have place to a deplorable degree— 
to a degree greater than under any other form of 
government, eidier despotic or democratiG. 

In a democracy, those oo whom war depends, 
— namely, the great body of the people,— have 
everything to lose and nothing to gain by war 
in any event In a despotism, those on whom it 
depends may have to gain in the case of success, 
to a certain extent;, but by any ill success they 
are complete loeer^ and theb chance of gaining 
is never equal to their chance of losing; 

But in this country, in the persons that form 
its government, those on whom war depends have 
much to gain in every event : whether the war be 
what is reputed a successful one, or be an unsnc* 
cessfolone; What they have to gain is patnNi* 
age — patronacecontiogent in case of conquest: 
in the caie of iU-suoeeM and constant defeat, still, 
and for a certainty, there is additional patronage. 
True it is, that while gaining as mimsters thef 
wiU be losing as ddzens ; but to men in their 
situation, even the pecuniaary gain will in the one 
shape often be, and will always appear to be, 
greater dian the kMs in the other. The sain Is 
certain, immediate, and in larae masMS: tne loss 
is unliquidated, gradual, andin great part oon- 
tingent and remote. 

One dass of rulers there is, whose profit by 
war, lo far as money alone is concerned, consists 
only in patronage. To this class belong, for ex- 
ample— 1. The Monarch; 2. The Gomnumder- 
in-Chief ; 8. The first Lotd of the Admiralty; 
4. The Secretary at War. 

Another dass there is, to whom profit, over and 
above any that may come in the shape of patron- 
ade, is yielded by war, through the meoinm of 
the distress of inmviduala. 1% this class belong 



Now by war, whenever there is one, men 
of the dass of the radicalists — in a wc^, of 
the unopulent many — will be greater suf- 
ferers than any that stand above them in the 
scale of opulence. Por, in the case df war, 
let it come when it will, money must be 
found. It must be taken from all classes ; 
and the less a man has of it, tlie lees he can 
spare for this or any other purpose. 

But (says somebody,) by the reformists, 
supposing them to have the ascendency, war, 
except in the case of its being necessary war, 
will not be engaged in. £isy enough this 
to say — not quite so easy to be assured of. 
Under democratic ascendency there would 
still remain — besides the people's Commona 
— the monardi with his Lords, all of them 
with their inbred appetite hungering and 
thirsting after war, instead of righteousness. 
Power, money, plunder, honour and glory, 
additional distant dependendes — more and 
more oflkes and honours — depredation in all 
its shapes — in all of them applicable to the 
purposes of corruption : honour, and glory — 
pleasure of insulting and oppressing fordgn 
nations. Upon the functionaries fai office, 
high and low, all these incentires vrill be 
operating with unabated force ; and for pro- 
ducing a correspondent inflammation in the 
breasts of the people in their diaraeter ot 
electors, no power would be spared. 

Not tiiat, merely for this purpose, any one 
could seriously maintain that the accumula- 
tion of a national debt — especially a national 
debt heavy enough to prevent war, would be 
an eligible measure. All that is meant is -^ 
that when the community has been subjected 
to a public burthen in this shape, this is the 
shape in wUch for that purpose it were de- 
sirable that it should exist, so long and in so 
fiu> as it exists in any shape ; that in particular 
no such thing as a unking fond should ever 
be established : and that accordingly, should 
any permanent surplus be found to have ex- 
istence in the produce of the existing taxes, 
the result should be the abolition of a corre- 
spondent quantity of the produce of those, of 
which the continuance was found, in all re- 
spects taken together, the most pernicious. 



— 1. The Lord Chanedlor; S. The Jndgeof the 
AdmiialtyCourt. The Lord Chancellor, through 
the medium of the bankruptdes, of which it is 
productive; Uie Judge of the Admiralty Court, 
through the medium of the captures and the con- 
sequent litigations of which it is productive : add 
)0 whidi, till t'other day, a Losd, who by pre- 
tending to be a sort of derk got to the amount 
of £88,000 a-year for himself and dependents to- 
gether. 

Under a despotisnu no such exdtements to 
flagitious war have existence. It is onlv under 
Matchless Constitution that the monarch nas any 
need of the matter of corruption for carrying on 
his government. 
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PART III— DEFENCE FROM EXPERIENCE IN THE 
CASE OF THE UNITED STATES. 



So much for the general nature of the 
case. 

. In experiencf, is there anything to give 
countenance to a supposition thus shown to 
be in theory so extravagant as well as com- 
pletely groundless ? 

In experience ? On the contrary, from ex- 
perience all the evidence that the case fur- 
nishes is directly in the teeth of the suppo- 
sition, and puts the most decided negative 
upon it. 

. Look first to the Norlh-American United 
States, In that vast region — a region peopled 
Mrith men of English race, bred up in English 
habits — with minds fraught with ideas, as- 
sociated with all English ideas by English 
language, — in that vast region, what b the 
state of things ? If not indeed exactly what 
in the British Isles it would be rendered by 
democratic ascendency as established by ra- 
dical reform, it is at any rate a state of things 
which to the present purpose is not materially 
different from it : and in particular a state of 
things, which, if it had been in human nature 
to give birth to any such design as that of a 
general subversion of the rights of property, 
would have been full as likely to give birth 
to such a design as the condition of the ra- 
dicalisto in the British Isles can now be. 

Well, then, in those United States such is 
the state of things in respect of the influence 
of the people at large in the business of go- 
vernment. What, tiben, is the consequence ? 
Any such subversion of property as ^e form 
proposed is accused of being to a certainty 
productive of? No — nor any the least ap- 
proach to it. Any inferiority in respect of 
general tranquillity and felicity in other shapes, 
as compared with the British Isles ? On Uie 
contrary, a great and perfectly uncontrover- 
tible superiority. 

FirBt, then, as to the parallelism — the 
virtual identity of the features or elements 
of radicalism, secreof, umversaUty, equaUty, 
axnuality of suffrages. All this, Uterally or 
virtually, you have in Pennsylvania and in 
New York , and, deducting slaves, these are 
the two most populous of the twenty-two 
United States. Anno 1810^ population of the 
two, little less than a third of the whole. 
Secrecy f annmoHiy, you have Uteralfy: and of 
the four elements tiliese are the only two of 
which, in the literal sense, the existence is 
possible. 

Universality a trifle short of it you have 
virtually: qualification in New York, renting 
40s. a-year : renting sufficient — possession m 



property not required.* In Pennsylvania, not 
so much as renting 408. or renting anythii^, 
required : payment " to any state or county 
tax " sufficient — payment though it were but 
once made :t and any nun that pleases may . 
offer himself to make it. ^ 

As to equality of suffrage, — i. e. equality iii 
effect and value as between right and right 
in suffrage, — the effectual point is not arith- 
metical equality, but absence of any such 
degree of inequality as would be the result 
and proof of partiality and injustice. All 
charge of injustice on this score being in 
these instances unknown, details of the par- 
tition would not pay for the trouble of the 
research. 

Here, then, is not merely radicalism — not " 
merely democratic ascendency — not merelv 
representative democracy in conjunction witb 
monarchy and aristocracy, — but pure demo- 
cracy, without any such supposed security 
for property — for good order, as the phrase 
is, as independent power lodged in the hands 
of the one, combined with independent power 
lodged in the hands of the few, are supposed 
to give. Well ; and what has been the result? j 
subversion of the rights of property? No — 
nor at any time any the least tendency to- 
wards any such thing. From the foundation ^ 
of the several colonies down to the present " 
time, property exbting in all degrees of in- 
equality from up to half-a-miUion or more, 
and in all those proportions alike secure. 

Sedition, insurrection against the consti- 
tuted authorities — popular discontent — any 
thing of that sort ? Near forty years have 
already elapsed since the triple yoke of mo- 
narchy, aristocracy, and sham democracy, were 
cast off: and nowhere in the Union have any 
of those symptoms of misrule at any times 
shown themselves. 

Is it that distress has been there unknown? 
Not it indeed. Distress there has been, but 
too much of it. But the distress itself has not 
there been better known, than has the cause, 
the only cause of it. This being known, as 
little have men thought of making it matter 
of charge against their government or their 
constitution, as if^ instead of want of market 
for productions, it had had drought or inun- 
dation for its cause. 

In our Islands, the distress has had two 
causes : the deficiency of demand as in the 
United States for produce, and that excess 



• Constitution, p, 113, Art VII. 
t Constitution, p. 134, Art III. 
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of taxation which has been produced by ri- 
ctous constitution and misrule. The misrulers 
place it of course, the whole of it, to the com- 
mercial account ; no part to the financial and 
constitutional : but the people, who not only 
feel but see what the taxes are, as well as in 
. what state the constitution is, are not to be 
thus blinded. No indeed. By shutting their 
eyes against fiicts, it is not in man's power 
to cause those facts not to have had exist- 
ence ; and thence it is, that notwithstanding 
all speeches and all invectives, and all penal 
laws and all prosecutions, and all hangings 
and all sabrings, it remains an undeniable 
truth, that if nothing will satisfy a man but 
the seeing the people quiet and content with 
their government while they are labouring in 
penury and distress, it is to pure democracy, 
or at least to democratic ascendency, that he 
.must look for it. 

Oh but (says somebody,} New York and 



Pemusfhama — these states are but two out 
of that number, which at first was thirteen, 
and now amounts to two-and-twenty. True : 
and for this very reason the experience is but 
so much the more instructive — the evidence 
afforded by it but so much the more con- 
clusive. In Mveral States of the Union, the 
qualification is not only real as well as nomi- 
nal, but inordinately high : yet nowhere from 
the remoteness firom universality has any 
advantageous effect, fi-om the nearness to it 
any disadvantageous effect, been either ex< 
perienced or surmised,* 



• The above is followed by extracts from con- 
tempoiary works, illustxative of the prosperity 
and felidty of the United States. The matter 
contained In them being now to a certain ex- 
tent antiauated, it is considered that the sp^e 
they would occupy in this collection may be more 
aptly reserved for ^e original speculations of the 
author...£</. 
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DEFENCE FROM PARTICULAR EXPERIENCE IN THE 
CASE OF IRELAND: Years 1777 or 1778, to 1783. 



SECTION L 

ANALOGY BETWEEN THIS AND THE PREVIOUS 
CASE. 

We come now to the case of Ireland. In 
the case of the United States, what we have 
been seeing is — as the cause of the effects 
in question, representative democracy — pure 
democracy. This is not exactly the same 
state of things as that which we have been 
stating as the natural, the necessary, the 
desirable effect of radical reform — namely, 
democratic ascendency. But though not ex- 
actly and exclusively that, it is that and more : 
and if so it were, that radical reform, with its 
inseparable fruit democratic ascendency, were 
in any degree mischievous or dangerous, pure 
democracy would to a much higher degree, be 
mischievous or dangerous. 

In the United States, for the cause of the 
effects in question, we have seen pure demo- 
cracy : for its effects of the negative kind, 
instead of the alleged subversion of the rights 
of property, no such subversion ; effects of 
the positive kind, condition in respect of the 
rights of property better, much better, than 
under Matchless Constitution, with the bene- 
fit of English institutions the whole mast of 
them : condition in respect of general felicity 
as dependent on the possession of its several 



elements and external instruments, generally 
superior likewise. 

In the case of Ireland, we shall see a case 
still more exactly in point. For a length of 
time quite sufficient for experiment — quit« 
sufficient for the support of every inference, — 
we shall see democratic ascendency established 
and maintaining itself; maintaining itself, not 
indeed under Uie name of parliamentary re- 
form — radical parliamentary reform — but 
what is more, with the essential characters 
of it. So much for the cause of the effects 
inquired after : as to the effects themselves, 
they will be found still in their nature the 
same as in the United States. Subversion of 
the rights of property, none — subversion of 
the constitution, none. Thus much for the 
merely negative effects : look now to the po- 
sitive effects. Here, on the side of Ireland, 
we shall find a brilliant superiority : ~the ave< 
rage mass of felicity exalted to a pitch un- 
known before or since — public and private 
felicity; and, as at once a cause and conse* 
quenoe of it, public and private virtue. 



SECTION II. 

DEMOCRATIC ASCENDENCY, HOW PRODUCED. 

In the case of Ireland, the state of things 
here designated by the appellation of demo^ 
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cratic ascendency had for its cause the flyrtem 
which has been distinguished by the various 
appellationsof '* Irish Volunteer Association," 
•♦ Irish Association," «* The Volunteer As- 
sociation/' ** The Volunteer System ;'* mean- 
ing in every case the system carried into 
effect by a body of men in Ireland distin- 
guished by the appellation of ** Volunteers," 
** The ArmedVolunteers,"or "The Associated 
Volunteers.*' 

In the formation of their character, the fol- 
lowing circumstances maybe seen united : — 

1. The members, for what they did, had no 
authority from Government. 

2. They were self-formed into regular bo- 
dies. 

3. They were self-trained to the use of arms, 
individually and collectively. 

4. They were provided with arms of all 
sorts — in some places even with cannon. 

5. The aggregate body was constituted by, 
and composed of, a number of smaller bodies 
self-formed, all over the kingdom. The ag- 
gregate or national body, of provincial bodies: 
each provincial body of local bodies, occa- 
sionally assembled in various towns or neigh- 
bourhoods. 

6. In each such place, the members of the 
several bodies met together by voluntary 
agreement, in such sort that each one of them 
had for his electors all the others. This, it 
may be seen, so &r as it went, was universal 
suffrage. So £sur as it went; and in the case of 
parliamentary election by universal suffiiige, 
it is not that on every occasion every one who 
had the right would on every occasion ex- 
ercise that right, but that every one, without 
exception, would be free to exercise it. 

7. By the body associated in each town or 
place, delegates were at one time or other 
chosen and sent to a provincial assembly com- 
posed of the delegates from all the towns or 
places in which associate bodies were formed, 
in that one of the four provinces into which 
the kingdom of Ireland then was, and that 
part of the United Kingdom is now divided ; 
as also to a National Assembly that met at 
Dublin, the metropolis. 

8. The persons under whose command, in 
the character of military officers, the rest acted 
in the character of armed volunteers, were 
chosen by the suffrages of the rest in the cha- 
racter of privates — by the suffrages of those 
who placed themselves under their command. 
And among these officers were some among 
the highest in rank and opulence ; and in par- 
ticular, the Duke of Leinster, the first man in 
the peerage, and then, as at present, the only 
Duke not belonging to the Royal fomily. 

The conjuncture was an unexampled one. 
The time was that of the American war — a 
War in the course of which, in addition to so 
many of its distant dependencies, the British 
monarchy had those of France and Spain to 



contend with. At sea, the superioriiy of 
Britain, whidi for some time was precarious, 
became at length converted into a decided 
inferiority. An invasion was every day ex- 
pected, and Ireland being the point mani- 
festly the most vulnerable, was the pomt 
upon which it was mostly, if not exduavely, 
expected. 

A time at length arrived, at which, to de- 
fend the country, or rather of those in power 
in it and over it, the British rulers could not 
muster any more than 5000 men — 5000 in- 
stead of the 20,000 which had been demanded 
as necessary. Abandoned by the Govemmeiit 
to their &te, the people in various jMits of 
the country stood up and prepared ror their 
own defence. 

In this state of things, the English rulers 
had the choice of two evils — to suffer the 
enemy to make a conquest of the country, 
or to suffer the inhabitants to take up arms, 
under an utter uncertainty as to the use that 
would be made of the power thus acquired. 
Of the two evils, they chose that which, even 
in regard to their own particular interest, was 
manifestly the best : they suffered the people 
to take their course. 

That in so doing they were insensible to 
the magnitude of the ^ger they were ex- 
posing themselves to, was not in the nature 
of the case. In their situation, every dan- 
ger is magnified and over- valued, rather than 
undervalued. But to avoid exposing them- 
selves to it without immediate ruin, was ma- 
nifestly impossible. They submitted to it with 
as good grace as they could : they not only 
Joined in applauses and thanks to the ob- 
jects of their jealousy, but put arms into their 
hands — 16,000 stand of arms is the number 
mentioned. 

While the danger from without was stfll 
growing every day more and more urgent, an 
attempt was made to provide against the in- 
terior and more lasting one. But by this at- 
tempt to avert it, the internal danger was but 
increased. For the purpose of bringing the 
volunteers regularly under the command of 
the constituted authorities, commissions from 
the Crown were offered to men of note in 
the country — to members of the local aris- 
tocracy, and hands were not wanting for the 
acceptence of them. But the purpose was too 
obvious : of such commanders there was no 
want, but volunteers could not be found, 
and men were wanting to such commanders. 
Freely men would serve — but under those in 
whom they had confidence. Monarchists and 
aristocrats there were not wanting, to sub- 
ject the people to martial law, with the irre- 
sistible and remediless servitude that belongs 
to it; but hands were not so ready to receive 
as to make offer of sudi diains. None would 
serve under officers appointed by the monardi ; 
every day more and more were ready to serve 
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tnd did senre, under commaadera chosen by 
themselres — in concurrence with men por- 
aidng the same objects, and partaking in the 
same affections. Shame and weakness was 
the result on the part of the constituted au- 
thorities: eziUtftlion and increase of strength 
on the part of the people. 

In this state of things, the physical force 
of the country was manifestly in the hands 
of the people — of all such of the people as 
chose to take a part in the exercise of it. In 
a word, democratic ascendency was fully esta- 
blished : democratic ascendency — not demo- 
cracy ; for neither by the armed citizens them- 
selves, nor by any roan of their choice, was 
any act of authority ever exercised. Corrupt 
as it was — an object of unitersally declared 
aversion and contempt — nothing was done 
but what was done bv the Parliament, that is 
by the AGnistry, with both Houses prepared 
and hired to do whatever should be required. 
Commercial emancipation and parliamentary 
emancipation united the wishes of almost 
everybody. These points were accomplished: 
and nothing could be more evident than that, 
but for the armed association, they never 
could have been accomplished. In what they 
were able to do, the English rulers, and those 
who in Ireland were smd to them, saw what 
more, in case of necessity, tiiey were capable 
of doing: and this seen, whatever was done, it 
was by the constituted authorities that it was 
done. 

SECTION IIL 

FRUIT OP DEMOCRATIC ASCENDENCY 
A GOLDEN AGE. 

Such being for five years together the effect 
of the volunteer system — of the will of the 
people manifesting itself on the principle of 
universal su^fbige — in a word, of democratic 
ascendency substituted to a mixture of mo- 
narchical and aristocratical ascendency under 
a foreign monarch, and calling itself Protes- 
tant Ascendency because it was by Protestant 
hands that the tyranny was exercised — such 
being the nature of the powerful influence 
exercised by the body of the people on the 
conduct of the government — what were the 
results? 

Subversion of the rights of property ? No 
such thing. Subversion of the constitution ? 
No such thing. In the constitution of the 
kingdom of Ireland, a change was indeed ef- 
fected. But even on the occasion on which 
it was effected, numerous as were the autho- 
rities without the concurrence of which the 
change neither was nor could have been ef- 
fected, ample in every case was the applause 
bestowed upon it. Scarcely in any one was 
an objection made to it ~ nor has so much as 
the shadow of an objection been raised against 
it since. That one flagrantly bad point re- 



moved, all the other points, good and bad 
together, continued as before. 

Such being the institution — democratic as- 
cendency — behold its fruits: tranquillity, har- 
mony, morality, felicity, unexampled. Such 
as they were — behold another miracle — by 
the evidence of all parties in one voice, their 
existence was acknowledged. People's men 
triumphed in their golden age, and recorded 
it. Aristocratic Whigs, even after thev had 
succeeded in destroying it — in substitutmg to 
it the iron age — trumpeted it, calling it their 
own work. So conspicuous was it — so in- 
contestable, that not even could the roost 
zealous monarchialists and Tories forbear con- 
fessing its existence. 

AboUtion of English institutions? No such 
thing. Good and bad together, English in- 
stitutions remained as they were. 

These indeed are but negative results — . 
the mere absence, of certain results that have 
been seen presented to view in the character 
of pure evils (and the first of them — namely 
subversion of the rights of property — unques- 
tionably such) and all of them as beiiig the 
certain result of any state of things, under 
which the great body of the people were left 
free to give expression to their wishes. 

It is with this experience full in view — all 
of them being at that very time not only in 
existence, but moreover in a situation which 
not only enabled them, but engaged them to 
apply their minds to the observation of every- 
thing that passed — that the men to whom 
we are indebted for the speech from the 
Throne, scrupled not to represent as even- 
tually certain in Great Britain and Ireland, 
all those results the complete absence of 
which was in that instance so conspicuous in 
Ireland. 

Will it be said that this was not democratic^ 
ascendency, for that these armed bodies were 
composed oi men serving in the character of 
privates under the command of officers ; and 
that these officers were many of them, if not 
most of them, members of the aristocracy — 
several of them among the highest in the con- 
junct scale of power, riches, and property, as 
above observed and acknowledged? 

True : of this description were the officers 
of this army in a certain proportion. But let 
that proportion have been ever so large ; — sup- 
pose them all Members, either of the House 
of Peers, or <^ the House of Commons : with 
any the less propriety would the result have 
been termed democratic ascendency ? Not it 
indeed : and for this simple reason. Over any 
one of the privates in this army, no one officer 
had, at any one time, any power other than 
that which the privates chose all of them to 
give to him. No king's commissions — no mili- 
tary law. Nor was it that the officers chose 
the privates : it was by the privates that they 
themselves were chosen officers 
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All this time it was the people at larse — 
it was the privates, that governed, so nir as 
they chose to govern. As to the members of 
the aristocracy, including the creatures and 
instruments of the monardiy, each in the cha- 
racter of member of the democratic associa- 
tion had a voice indeed, but no one had any 
more. 

To prevent evil in any shape, nothing was 
there m the breast of any one, but the awe 
be stood in of the rest. Tet, such is the ef- 
frontery of some — such the blindness of so 
many — mere anardiy b still the name that so 
long has been, and so long will continue to be 
given, to the onlv sort of government that is 
anything better than an established nuisance. 

rlace and time considered, even had Uie 
evil results, the absence of which has been 
brought to view, actusHy on this occasion 
had place, it would not by any means have 
followed, that in England or Scotland at this 
time, by the same power as effectually in the 
liands of all who chose to partake in it as it 
was then, those evils or any of them would 
have been produced. Who is there that can 
be insensible io the magnitude of the body of 
political experience that has presented itself 
to view since that time ? Who is there that 
in respect of the extent to which the dif- 
fusion of political instruction has had place, 
can be insensible to the difference between 
Ireland on the one hand, and England and 
Scotland on the other? 



SECTION IV. 

' COINCIDENCB OF ITS CHARACTBE8 WITH 
THOSE OF RADICALISM. 

The position to be proved — and proved from 
the example here in question is — Radicalism 
not Dangerous. What has been shown al- 
ready is, that democratic ascendency has no- 
thing dangerous in it. The thing now to be 
shown is, the virtual coincidence between 
democratic ascendency as in that case esta- 
blished, in respect of government, and the 
state of things that would be established, if a 
free and genuine representation of the people 
in the Commons House were established upon 
the principles of Radical Reform. 

Impossibilities must not here be looked 
for. Between a state of thinjp;s once actually 
in existence, and a state of things only in 
imagination and proposal — between a state 
of things established without authority — by 
other than the constituted authorities, — and 
a state of things as proposed to be established 
by legal r^ulations — the work of the consti- 
tuted authorities, — a coincidence in terms 
cannot rationally be expected. All that can 
be reasonably looked for is, that between the 
substance of the elementary arrangement, or 
leading features on the one part, and those on 
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the other, the coincidence shall be found to 
have place. 

First comes secrecy of suffrage. Here, 
instead of the cause — the cause which if not 
followed by the effect, would not be of any 
use or value — we must look for the effect. 
We must look for freedom, or, in a word, 
for genuineness : we shall find it in the par- 
ticular state of things in question, secured by 
other causes — secured to a considerable de- 
gree, but still too fiur short of that degree of 
perfection, in ^Hiich it would be secured by 
secrecy of suffrage. 

It is not in itself that secrecy of luffhige 
is of any use. The only use it is o( lies in 
the effects of which it is productive to the 
community at large. Freedom, and thence 
genuineness of the votes, and thereby assu- 
rance tiiat in each instance the vote given ia 
conformable to what in the conception of the 
voter is the universal interest : to the indi- 
vidual, security against that coercion and op- 
pression which ought otherwise be exercised 
on him, on account of the service he has or 
would have rendered to the universal interest, 
— ^namely, h^ preventing him from rendering 
it, or punishmg him for having rendered it, 
as the case may be. 

In the case in question, freedom had place 
then, from the very nature of the case ; for 
no one could have been a member of the as- 
sociation, and as such given his vote in the 
choice of the delegate sent by it, who had 
not been rendered a member of it by his own 
real inclination. That among those who 
appeared in that character there were many 
who on ordinary occasions would have felt 
themselves dependent on the pleasure of this 
or that individual or number of individuals, 
in the character of patron or patrons, cannot 
be matter of doubt ; but in the circumstances 
of the time they found several shields against 
oppression from that cause. In the impos- 
sibility of resisting the tide of public opinion 
and popular sentiment, the dependent wodd 
find an excuse which could not but operate 
with more or less effect to soften the rigour 
of an oppressing patron : and in tiiat same 
force he might, and in many instances would, 
find a protection by the contemplation of which 
the patron would be deterred firom exercising 
the oppression, with whatever power the de- 
sire to exercise it might all the while be ope- 
rating at the botton of his heart. 

Next comes universality of suffrage. To 
the existence of this universality of suffiv^ 
what is necessary on the occasion in question 
is, not that all persons should actually vote,, 
but that all persons should, as against any 
legal impediment, find themselves at liberty 
to vote : that upon no person, by the exac- 
tion of qualification or otherwise, any exclu- 
sion should be put on the ground of vrant of 
property, or for any other cause. That in 
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the case in question, such was the state of 
things has heen rendered manifest. The Pro- 
testants being that part of the population in 
which the institution appears to have origi- 
nated, if upon any descnption of persons an 
exclusion had been put, not want <^ property 
but want of orthodoxy would have been the 
cause. That at the outset, in this or that 
part of the country, exclusion for that cause 
bad place to a certain extent, seems to be 
suiBdentiy declared. But if Lord Sheffield, 
a declared and contemptuous adversary to 
Radical Reform, is to be believed, as the in- 
«tttution spread, exclusion on this ground 
vanished, and it was in proportion as Radical 
Reformforced itself into mens' eyesand hearts, 
that exclusion vanished ; and in a ratio greater 
tiian that of its population to the Protestant 
part, Catholicism soon found place in the body 
of tiie associated volunteers. 

Wm it be said, that though on the ground 
of want of property, no direct and manifest 
exclusion was put on any one, yet an in- 
direct and not less efiTectual exclusion was 
produced by the need of money for the pur- 
chase of arms, and for subsistence during the 
time occupied in training ? As for arms, to 
the extent that has been seen (16,000,) they 
were furnished by Government; and as to the 
remainder of the total number of the associates, 
property in the arms not being necessarv to 
their use of them, the cost of the requisite 
supply to sll those who could not with con- 
venience to themselves make the purchase, 
would be a mere nothing among the men of 
first-rate opulence, who by participation in 
the common interest were engaged, heart as 
well as hand, in the design, till Parliamen- 
tary reform came upon the carpet, and gave, 
as we shall see, an opposite direction to the 
current of aristocratic interests and desires. 

Thirdly, as to equaUtif of suffirage. Rather 
for the purpose of showing that no one of the 
elements of radicalism has been passed by, 
is any particular mention made of this one. 
The circumstance upon which equality of 
efitfct and value, as between one man's and 
another man's right of suffrage depends, is 
equality of population as between «u!h elec- 
tive district and every other. By no other 
instrument than the hand of law could any 
approach to equality in this particular, it is 
suflSdently evident, have on that or any other 
occasion been effected. Bj no other instru- 
ment, nor even by that, without a constant, 
particular, and all-comprehensive body of ar- 
rangements, such as that which has ktely 
been submitted to the public view,* nor by 
even that instrument, before the end of a 
considerable length of time. Of the districts 
in which the several component bodies of the 
all-comprehensive association were formed, 
the dimensions would necessarily be those 

* See above, Radical Refonn Bill, p. 57a 



which, having originally been marked out by 
the legal arrangements, had been perpetuated 
by the universally-employed denominations. 

Fourthly and lastly, as to mmuaUty of 
tmffirage. This feature of the plan is suIn 
ordinate in the scale of importance to uni- 
versality, as both together are to freedom and 
genuineness, and thence to secrecy. If in its 
composition the representative body be sudi 
as determines it at all times to saierifice to 
the interest of the corporation — of the ruling 
few of which it makes a part — the interest ^ 
the subject-many, any urequency of removal 
has little other and better effect than a cor- 
respondoit repetition of all-eomprehensive 
vexation and expense. 

Be this as it may, of democratic ascen- 
dency, as manifested daring the prevalence 
of the Irish volunteer system, not simply ah- 
nuality of election, but uHra-annuaUty, had 
place. Under democratic ascendency, as it 
would be re^:ularly oiganiied and permanentiy 
established in the case of the Commons House, 
— ^vnder and by virtue of a system of Radical 
Reform, certain terms Would of course be 
appointed, on which the electors should be 
called upon to renew the signification of their 
wishes, and thus correct any imperfection 
wbicik in this or that instance may have been 
produced by a less auspicious didoe. In the 
case of the self-formed body in question, its 
composition and operations not having been 
the result of any pre-established arrangement, 
no such simultaneous and periodical fitculty 
of change, leaving each individual in secure 
possession of his situation during the whole 
interval between change and change, would 
naturally present itsd£ The result was a 
still greater degree of impermanence than 
under the arrangement of annuality of suf- 
firage: a still greater degree of impermanence, 
and thence a still closer dependence on the 
the part of representatives, on the good opi- 
nion and will, and self-supposed interest, of 
constituents. 



SECTION VL 

EXTINCTION OF DIMOCRATIC ASCENDENCY 
AND BSFORIC — RESTORATION of MONAR- 
CHICO-ARISTOCRATICAL ASCENDENCY, AND 
ITS CONSEQUENCES. 

Having continued so long — Democratical 
ascendency — how came it to end ? Having 
proceeded so for, — Reform — how came it to 
stop? — Answer: Democratical ascendency 
was brought to its end by the leaders whom 
the people, in their character of associated 
volunteers, had chosen ; and in particular by 
those of them who were in Parliament. De- 
mocratical ascendency being stopped, monar- 
diico-aristocntical ascendency was restored, 
and reform was stopped of course. These 
leaders^ how came it that they deserted and 
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betrayed the cause of those by whom they had 
been choeen ? — Answer : Because they had 
gained everything that in their eyes was for 
the advantage of their aggregate interest, — 
namely, the aristocratical interest; and if Uiey 
had proceeded with the people any fiirther, 
the next step they took would have been for 
the advantage of no other interest of theirs 
than that which they had in common with 
the people. Now, tms broad interest was in 
their eyes of less value than their own pecu- 
liar one. As for the interest of the rest of 
the community, in so fur as distinct from 
their own, it was not, it never had been, it 
never could have been, of any value in their 
eyes. In the eyes of here and there an ex^ 
traordinarilv constituted individual, perhaps 
yes ; but taking them as a body, it is incon* 
sistent with the nature of men that it ever 
should have been so. 

By the emancipation of Irish trade from 
English oppression, they had given increase 
to the wealth of the people and to their own 
along with it : by the emancipation of the 
Irish Parliament from the English Parliament, 
they had given increase to their own power, 
without giving proportionate increase, if any, 
to the power of the people. By Parliamen- 
tary reform, in so fiir as it was efficient, they 
would have given increase to the power of 
the people at the expense of their own : — of 
course it was not to be endured. 

Being all of them public men, and in par- 
ticular of that class of men — ^the Whigs — ^to 
whose interest it is not safe openly to cast off, 
as do the Tories, all pretence of regard for 
the interest of the people, — for deserting the 
cause of the people it was necessary to find a 
pretence. It was necessary to them all : to 
Lord Charlemont in his acting ; to Mr. Hardy, 
his eulogist, in his writings ; to Mr. Grattan 
in his speeches. Then, as now, the substance 
of their pretences was included in the two 
words, mischievous and impracticable. 

So long as the^ had confined, as fiu* as ap- 
peared, their designs to commercial and par- 
liamentary emancipation, the people had had 
the mostinfluential members of the aristocracy 
of the country, not only for their leaders, but 
for their sincere and active friends and co- 
operators. No sooner had Parliamentary re- 
form come in view, than their leaders, conti- 
nuing still in the exercise of their frmctions, 
became in secret the most determined and ir- 
reclaimable opponents. Still, however, they 
were not the less, but rather the more deter- 
minately their leaders; for it was for the more 
sure frustration of the most important and 
salutary of their designs and measures, that 
their original friends secretly became their ad- 
versaries, continued to be their l^ers, and 
to employ all their art and energy in giving 
obstruction to these same measures. 

For this policy, such as it was, the Irish 
nation, and along with it the British, are 



diiefly indebted to the Earl of Charlemont: 
for the disclosure of it, to his Lordship's bio- 
grapher, which of course is as much as to say 
his panegyrist. With Mr. Hardy*s most inte- 
resting as well as instructive performance, the 
public was not gratified till the year 1810.* 
Of Mr. Plowden's more general history, the 
date being 1803, the secret for whidi the 
friends of radical reform are so highlv indebted 
for the candour and simplicity of the biogra^ 
pher, was, as was natund, still a secret to the 
historian. The treacherous lord is accordingly 
mentioned by him, not merely as the actual, 
but as the well-meriting otject of the public 
confidence. 

The 29th of November 1783 was the im- 
portant day on which the fate of Parliamen- 
tary reform, and with it that of Ireland, and 
thereby also that of Great Britain, was — no 
one can say for what length of time — decided. 
Up to that day, continual had been the adi 
vance on the part of the associated volunteers, 
the only true representatives of the people — 
the retreat on the part of the British monarchy, 
with its dependents and adherents in the two 
Houses. On that day, within trumpet's sound 
of the then sitting Parliament, the Conven- 
tion was sitting, with the Earl of Charlemont 
for its president. To the House of Commons 
from the Convention came, Mrith a Parliamen- 
tary Reform Bill in his hand, Mr Grattan's 
great and worthy rival Mr. Flood. The House 
of Commons made a stand. At the end of 
an almost furious debate, the motion was re- 
jected by a large majority, the mover having 
been dealt with in the character of the chidF 
of an invading enemy. 

Masters of the field, the two Houses re- 
sumed their independence. They gave exer- 
cise to it by the appropriate resolutions and 
addresses. Volunteer bodies, — provincial 
assemblies, — conventions — were now put 
upon their good behavour. From universally 
acknowledged benefiictors and saviours of 
their country, a few words would have suf- 
ficed for converting them into, and declaring 
and constituting them, traitors. 

No sooner had Parliament marked the As- 
sociation, and in particular the meetings of 
delegates, with the character of delinquency, 
than the men of rank and opulence among its 
leaders either quitted it altogether; or if they 
continued their attendance on it, did so for no 
other purpose than that of putting a stop to 
its operations, and nullifying its influence. 

The last meeting of any assembly under 
the name ot a convention or assembly of de- 
legates, was held as an illegal one, and those 
by whom it was convened were, though mem- 
bers of the official establishment, prosecuted 
and punished. 



* Memoirs of the political and private life of 
James Caulfield, Earl of Charlemont, by Franda 
Hardy, ^. London, 1810, 4to. (j$ee p. 269, 
et $eq. ) 
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Though the only means by which anv oon- 
stitutional reform could have been effected, 
had thus been stigmatized and proscribed, re- 
form itself had not been formally included in 
the proscription, nor were meetings for that 
purpose either simply and indiscriminately 
prohibited, or endeavoured to be rendered in- 
effectual by restrictive regulations. Petitions 
and bills, having a reform in the representa- 
tion for llieir professed object, were therefore, 
on more occasions than one, presented to the 
Commons House. But with the exception 
of the bill which, so long as eleven years after 
the critical censure passed on the Convention 
in 1783, was moved in 17d4 by Mr Brabazon 
PonjBonby, whatever was proposed was so fiir 
short of radical reform, as to be void of all 
real eflSciency ; and even these changes, in- 
sufficient as they were, were rejected with 
scorn as absurd, and with horror as dangerous. 

In this state of things, finding democratic 
ascendency, and efficient reform under the 
constitution hopeless, the friends of the people 
1 — the only men who were really so, little by 
little began to turn their eyes to democracy, 
as being the people's only remaining hope. 

Between the termination of the American 
war in 1783, and the commencement of the 
French revolution in 1793, disturbances in 
various parts of the country, on the part of 
various sets of insurgents from various causes, 
took place. On the part of the Protestants, 
the great all- comprehensive grievance was 
the system of universal corruption and mis- 
rule : on the part of the Catholics, the great 
and all-eclipsing grievance was Catholic sla- 
very — ^the remedy exclusively or chiefly looked 
for. Catholic emancipation. Thus differing 
in their objects, the two sects, in the course 
of their opposition to Government, frequently 
clashed a^ persecuted each other. All this 
while. Government availed itself of this dissen- 
sion, and stands charged with having fomented 
it, and by connivance, and even instigation, 
given encouragement and increase to the out- 
rages which were so savage and so abundant. 

On this occasion, in Ireland, as on every 
occasion everywhere else, the great object of 
those who shared in the power and sweets 
of Government was to maintain, and with as 
much increase as possible, their power. The 
extraction of the money of the subject-many 
for the benefit of the ruling few, being, in so 
fiir as it was distinct ttom the prior object, 
that which in the scale of estimated impor- 
tance stood next to it, occupied the middle 
place between that and the comfort and tran- 
quiUity of the people. 

Among the effects of everything that is 
commonly presented to view by any sudi 
words as discord or disturbance, are the les- 
sening, or tendency to lessen, the quantity of 
money capable of being extracted as above, 
and the calling upon members of Government 



for an extra proportion of attention and men- 
tal labour. By the first-mendoned of these 
effects, the interest of the purse was disagree- 
ably affected — by the other, the interest of 
the pillow. Even while employed in giving 
support to them, it became an object with 
the Government to apply some check and li- 
mitation to the discontents — some relief to 
the sufferings it was producing. Though it 
had force enough at command to set insurrec- 
tion at defiance, a different and less atrocious 
policy presented itself as eligible, and was 
adopted. 

Division, as it vras the most obvious ex- 
pedient, so fi'om the very outset it was em- 
ployed : but in the course of things — as by 
this means discord with its mischiefs to the 
rulers as above was kept up — tiie less plea- 
sant operation of giving to one of the na- 
turally opposed parties a partial relief was 
superadded ; vengeance sacnficing its gratifi^ 
cation at the irresistible call of self-regarding 
prudence. To which of the two parties the 
relief should be administered, was not exposed 
to doubt. The Protestants, whose object was 
a Parliamentary reform, and that a radical one, 
could not be expected to be satisfied with any- 
thing less. But Parliamentary reform would 
to the powers that be — confederacies of mo- 
narchy and aristocracy — Parliamentary reform 
would, by the whole amount of it, be the sur- 
render of so much power — a partial fU)dication 
which King George was no more disposed to 
than King James was to that total one which 
he knew not of his having effected till he was 
informed of it by the two Houses. By Par- 
liamentary reform, everybody who had power 
in his hands would have lost more or less of 
it. By any relief that was proposed to be 
given to the Catholics, he did but exercise it. 
The Monarch lost none — the aristocracy lost 
none. The Protestants were the party by 
whom the expense of it would be paid. By 
no concession to the reformists, either in the 
shape of gratitude, or in any other, could 
much popularity be expected : by no benefit, 
except under the notion of its being the fruit 
of voluntary kindness, can any such sentiment 
as gratitude be produced ; and littie must he 
know of the nature of man, and especially of 
men in that situation, to whom any such fre« 
good-will could present itself as possible. 

Among the advantages possesed by des- 
potism, one is — that so long as the blindness 
produced by it continues, the praise of mercy 
mav, in proportion as the despotism is pure 
and complete, be reaped in conjunction with 
the profit of tyranny. Under it, vice is at 
all times covered with the mantie of virtue. 
RighUy understood, all mercy supposes ty- 
ranny — every claim to the praise of mercy is 
a confession of tyranny : take away tyranny, 
that which is called mercy is, if beneficially 
exercised, nothing more than justice. The 
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more mischief a man has it in hh power to 
produce, the greater the quantity which he 
has it in hb power to ahstaui from producing: 
and for every lot of evil which the monardi 
abstains from producing, he obtains at the 
hands of the prostrate multitude the praise 
of mercy. Monarchy is almost the only soil 
in which that species of vice which calls itself 
mercy can make its appearance. Under aris- 
tocracy, the praise beiijg as it were lost on 
such a multitude — lost for want of an indi- 
vidual to fix upon, is seldom claimed. In a 
democracy, there being no person in whom 
any such power as that of doing evil with im- 
punity u to be found, there is no place for 
mercy. 

Under eyerj monarchy — under every aris- 
tocracy — under every form of government 
which is compounded of these two, the great 
body of the people are, in the eyes of their 
rulers, objects of a mixed sentiment, com- 
posed of lutred and contempt : the most crafty 
are those in whom the dissocial affection is 
covered by a cloak of sympathy ; but among 
the vulgar herd indolence prevails, and the 
expense of the covering is saved. Only where 
every such covering is most completely and 
disdainfully cast off, could any such law be or- 
dained as that which, assuming as a fiict its 
being itself, on the part of the people, the 
object of hostile affection, attaches pains and 
penalties to the expression of it. By every 
act which it does under the motive of stifling 
the expression of the sentiment, the intensity 
of it is increased. Few are the boys who, by 
a certain number of lashes applied by a ty- 
rant schoolmaster, might not he made to cry 
out, " I love you. Sir,'* in any language whi(& 
lie professes to teach ; but to expect to find 
the boy in whose breast the affection so de- 
signated should by any number of lashes be 
produced, is a sort of expectation not com- 
patible with any degree of blindness short of 
that of which the late libertidde measures 
have afforded so conspicuous an example. 

Under such a government there is a conti- 
nual conflict — or, as Swift would say in the 
Tale of a Tub— a continual game of leap- 
frog between love of money and love of ven- 
geance. By love of vengeance, if it stood 
alone, the whole species would be devoted to 
extirpation. In ordinary times, love of money 
steps in, and says. Nay, but if no payers of 
taxes were left dive, no taxes would be paid. 
Some circumstances there are, which admit 
of a compromise between the contending pas- 
sions. When population has got the start of 
subsistence, and the indigent become trouble- 
some, the irascible appetite may be permitted 
to indulge itself without prejudice to the con- 
cupiscible, by a prudent and discriminatinguse 
of muskets or sabres. The irascible, while 
it is affording a feast to itself, may even be 
rendering a service to the eoncupiscible. In 



proportion as the number of paupers is de- 
creased, so is the burden of the poor-rates. 

While, to the Catholics, Government with 
one hand held out relief and in driUets even 
administered it, it set the Protestants against 
them on the other. By this policy, the at- 
tention of both sects was diverted from the 
dreaded enterprise, and both parties were en- 
feebled. Instead of menace, the great body 
of the Catholics betook themselves to pros- 
tration. Catholic suffrage was given to them 
— Catholic emancipation was ofllered to their 
hope. Those who wanted the faith necea- 
sary to such hope, became insurgents -— were 
unsuccessful — were subdued, and thus instead 
of the electors and representatives which vic- 
tory would have rendered them, they became 
rebels and traitors. Being thus brought under 
management, the great body was prepared for 
offering their necks, along with those of their 
Protestant fellow-countrymen, to that mea- 
sure from which the people of both nations 
received the common yoke. 



CONCLUSION. 

A charge then has been made — a charge 
than which a more perfectly groundless^ a 
more absurd one, never was or could be made. 
Myriads are its direct objects, and with them 
millions have been the victims of it. All this 
I have proved: and now that I have proved 
it, what am I or any one to be the better ? 
Too probably, but so much the worse. The 
stronger the proof, the more intolerable the 
provocation — the provocation afforded to 
those against whom there is no security — 
whose will is their only law, and who, the 
more highly they are provoked, will be but 
the more likely to set upon me their legal 
black masti^, and drag me into a prison, 
there to finish what remains of life. 

Subversion of the Constitution — enmity to 
English institutions — almost treason; what 
needs there more than a few such phrases — 
phrases completely void of all meaning other 
than that by which the disposition and designs 
of those by whom they are employed is ma- 
nifested. Almost treason to-day, it may be 
quite treason to-morrow: Judges readv to 
decide this : Crown lawyers ready to call for 
this — all this is secured, and abundantly se- 
cured by the Constitution as it stands. 

If to do this by the forms of the law would 
be too much trouble, what should hinder men 
in power, vrith or without the pretence of 
searching for treasonable or seditious matter, 
from sending a soldier or an armed yeoman 
to put me to death ? The deed done, a par- 
don or a noli prosequi follows. This too ia 
secured by the Constitution as it stands. 

Not to speak of Constitution, for there ia 
no such thing — if I love a government under 
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which such things not only can be done, but 
are done, how can 1 do so without hating, or 
at least regarding with indifference, sixteen 
or seventeen millions of human beings whose 
misfortune it is to live under it? Can I do 
this ? No ; but I can say I do so : and after 
this declaration, if this will satisfy them, I am 
ready to do so at this time, and at all times. 

The advocate of reason has drawn forth all 
his reasons — rendered demonstration com- 
plete, and disproof impossible. What is the 
consequence ? Is conduct in anywise amended 
by it? Is any of the desired effect produced 
by it ? No : either it is turned aside from, 
with a mixture of fear and scorn, or if no* 
ticed, noticed no otherwise than as a butt for 
ridicule. Look — did you ever see such a fool 
as this man 1 as if when we said he meant to 
strip us of our property, we, or any man of 
common sense, could believe it. No — let 
him go to Rome with his reasoning, and make 
the Pope turn Protestant : or to Constantino- 
ple, and make the Sublime Porte turn Chris- 
tian. This b the radicalist who thought he 
should bring us over to radicalism, by showing 
that the principles of it had been professed 
to be acted upon in King's speeches. Tou 
remember how Brougham quiiEzed him, and 
how good a laugh it made for us. A parlia- 
mentary ground ? Yes : that every parluunen- 
tary measure must have of course, — not that 
the ground must have any truth in it : where 
has ihe man lived all this while? 

Now, let any man who has ever thought 
it worth while to consider what Parliament 
is — let him say whether, if instead of the 
words about subversion of the rights of pro- 
perty, an equal number of wordbi taken by 
lot out of Johnson's Dictionary would not in 
that place have had the same effect; and 
whether if in addition to what has been done, 
the Bill of Rights had been repealed in form, 
and the mutiny act made perpetuid, the ma- 
jorities would have been less, or Whigs more 
numerous and constant in their attendance, 
or more active for the people's interest in 
their counties ? 

Let not the substance of the charge brouf^t 
against us by the destroyers of our liberties 
— by the subverters of our rights — be out of 
mind. The object we are charged with aim- 
ing at is, to their purpose at least, precise 
enough : it is, the subversion of the rights of 
property — the subyersion, not the destruc- 
tion: — the subversion by means of a new 
partition ; for, without aiming at destruction, 
which as above is impossible, no other mode 
of subversion is there that can be aimed at. 
But we have seen how impossible it is that 
any plan for mere partition of property should 
be formed and acted upon. What they put 
into his speech — the men who put it ^ere, 
— did they themselves believe it to be true, 
or did they not? If they did, think of their 



wisdom: if they did not, think of their 
honesty ; — think of the tadc which that mair 
has to perform, whose endeavour it is to ex- 
pose the fiUsehood of those pretences on the 
ground of which, for the more effectual pre- 
servation it is said of** English Institutions,*^ 
English liberties have been destroyed. An 
absurd design is professed to be imputed — 
BO palpably absurd, that the fiu:t of its being 
really supposed to be entertained is impos- 
sible. Of tiiis impossibility a manifestation 
has been made. What is the consequence — 
that the charge is retracted ? Oh no : but 
some other design of equally palpable ab- 
surdity is then imputed. CoiUhte the second 
imputation, then comes a third : and so on, 
out of the tyrant's brain come chimeras after 
chimeras in any number. Now, if it were 
possible, suppose the last chimera destroyed, 
what would the accused — and if not all 
accused, the whole people of the country have 
been punished — what would the accused be 
the better for it ? Not a whit. This power 
is still in hand : a power by which every op- 
pression in every shape in which it is wished 
to be exercised, can be exercised at pleasure. 
The power is still in hand, — it can equally 
be exerted with a pretence as without a pre- 
tence. The pretences under which the sub* 
version has been effected are all dissipated : 
but the subversion remains the same. The 
wolf and the lamb, — how often has that 
finble been — how often will it continue to 
be — converted into fiu:t? The deyourer's 
pretences are all refuted, but the victim is 
not the less devoured. 

The men in question — the accused — pro- 
test and dedare in the &ce of day — thousands 
and ten thousands — that they have no such 
design -» no design whatever by which the 
right of property could be touched. The 
state of the representation rendered what it 
is pretended to be,— that is their aim: that, 
and nothing more. These protestations, what 
regard do they receive ? Not any. Though 
the individuals are unknown, yet that they 
are radicalists is known, and this is suifident 
to deprive them of all title to be believed. 
Men drenched in insincerity — men to whom 
no one who has ever been at the pains of 
maldng observations on them believe any- 
thing tibey assert the more for their asserting 
it, — these men — though even not these men 
individually and responsibly, — throw out an 
insinuation to this or that effect — an insi- 
nuation whidi means anything or nothing, 
just as they see convenient. This insinua- 
tion is acted upon, — the declarations of the 
thousandiB of witnesses are set down in the 
account as equal to 0; such in this case is the 
law of evidence. 



* English InttUtUiont, In this phrase, let 
Scotchmen see the sort of regard testified for 
Scottish "* institutions ;'* Irishmen for Irish. 
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How unequalis the contest between honesty 
and reason on the one part, and sinister in- 
terest in or out of office on the other 1 — how 
hard the ]ot of the advocate on the honest 
side ! On the part of sinister interest, a short 
phrase composed of fidsehood and nonsense 
is thrown out, and this is to be accepted as a 
reason ^ as a reason, and that of itself a con- 
clusife one, on which the whole difference 
between good government and bad govern- 
ment in this country, and thence perhaps in 
every other — at tins time, and thence per- 
haps at all times — is to depend. 

The advocate of reason sets himself to work : 
he displays the nothingness, he detects and 
exposes the feUades. What is he the better ? 
The exposure is turned aside from : the com- 
pound of fidsehood and nonsense continues 
to be delivered, with the same effrontery and 
the same intolerant arrogance as ever. Even 
were that abandoned, some other phrase of 
the like material would be employed instead 
of it : the same work would be to do over 
again, and with equal fruit. 

Subversion of the Constitution : your aim 
is to subvert the Constitution. Behold in this 
phrase one of those compounds of fidsehood 
and nonsense, equally useful to, and equally 
employed by Tories and Whigs. The Con- 
stituticm — in which is implied the constitu- 
tion of the state as in existence : herein lies 
the felsehood. This Constitution you are 
aiming to subvert: here is the nonsense. 
So applied, subversion means notiiing : that 
whidi has no existence cannot be subverted. 

Now, as to the existence of a constitution. 
For these forty years and more we have known 
what a constitution is, and so long every man 
who has chosen to know has known that we 
have no such thing. Look to United Ame- 
rica. Behold there twenty-two states, each 
having a constitution of its own — a real con- 
stitution ; and the Congressorial government, 
which has a constitution in which all these 
others are included. These constituaops were 
established each of them by a convention 
chosen by the great body of the population— 



by that body out of whose obedience all 
power is composed, and by the interests of 
which all power ought in its exercise, in so 
far as it is not tyranny, to direct itself. There 
we see so many real constitutions. In this 
country, what have we, to which we give that 
name ? A mere fictitious entity — a creature 
of the imagination — a sham — an imposture. 
When the existence of a constitution is as- 
serted or assumed, what is done ? Out of his 
own head, to suit his own private or party 
purposes, in the form of words that presents 
itsdf as best adapted to these sinister pur- 
poses — some one says, ** the Constitution is 
so and so** — '* the constitution says so and 
so;** while the truth is, that the Constitu- 
tion not being anything, is not so and so ; — 
not being anything, it says nothing — neither 
so and so, nor anything else. Common sense 
being none — truth being none — reason be- 
ing none — argument being none — on either 
side, these dissensions, — how are they to be 
made up? V^thin doors by effrontery, by 
arrogance, by violence, by intolerance: — 
without doors by sabres, by bayonets, by 
field-pieces. 

Is it really among your wishes that we 
should possess the blessing ? Give us then a 
Constitution, or let us give one to ourselves 
This done, tiien, and for the first time, we 
shall have one. Let us first have a Consti- 
tution, and then the offence of aiming at the 
subversion of it will be a possible one. 

The Constitution ^ou figure to yourselves, 
— tyrants, what is it ? A collection ai the 
pretences under which, and the written for- 
mularies in and by which, you have been in 
the habit of carrying on the incessant war for 
the sacrifice of the universal to your own 
particular interest — the carrying on in the 
most regular and commodious manner the 
work of oppression and depredation on the 
largest scale. This is what in your eyes is 
the Constitution. This is everything you 
wish, and does for you everything that you 
wish of it. 
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